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TRIAL OBSERVATIONS IN EGYPT AND MALAWI

In November, Minnesota Advocates sent trial observers to two separate political trials in Africa.

The following is an account of the trials:

Egypt
Minnesota Advocates for Human Rights sent delegate Penny

Parker, to observe the proceedings in the military trials
against 82 political activists in Egypt. The international
community was deeply concerned by the September 1995
decision of the government of President Hosni Mubarak to
transfer the trials against members of the Muslim Brotherhood
from civil court to a military tribunal. The rules of procedure
in military courts lack many fair trial guarantees, including the
right to appeal convictions to a higher tribunal.

The Muslim Brotherhood is a semi-legal political party, with
significant public support. Since law prohibits parties formed
along religious lines to participate in elections, members of
the Brotherhood have run in parliamentary elections as
independent candidates or through other opposition parties.
With parliamentary elections in sight, President Mubarak
issued Decree 179/95, moving the trials of these potential
opposition candidates to a military court.

The first group of 49 activists was tried the first two weeks of
November. A second trial of 33 defendants began in mid-
November. The 82 defendants, mostly professionalsincluding
medical doctors, engineers, university lecturers, accountants,
lawyers and journalists, are facing charges ranging from
belonging to “illegal” organizations to holding “secret”
meetings. The defendants are expected to be convicted and
sentenced to imprisonment for a period of years.

The entire team of defense lawyers quit during the initial trial
of 49 defendants, stating that the court was not allowing them

to put in their case. Lawyers themselves have been at risk of
arrest in Egypt after confrontations with the goverment since
the April death in custody of 32-year-old lawyer ‘Abd al-
Harith Mohammad Madani. Twenty-seven lawyers were
arrested on May 17 while protesting their colleague’s death
and were released only after a nine-day hunger strike led by
the President of the Cairo Bar Association.

Penny Parker, Minnesota Advocates’ representative at the
trial, is a member of the State Bars of Illinois, Minnesota and
Texas. Sheis amember ofthe Inter-American Bar Association
and the American Bar Association. Ms. Parker has a pending
appointment as an adjunct professor of international human
rights law at Texas Wesleyan University School of Law. She
has represented Minnesota Advocates for Human Rights at
the United Nations and other international fora and has
investigated human rights in several different countries.

Malawi
Dr. Hetherwick Ntaba, former Foreign Minister of Malawi,
was acquitted on November 20, 1995, of conspiracy charges
related to the destruction of several huts occupied by members
of the ruling party who live in his mother’s village. Ntaba, a
physician and surgeon, served in several government posts
in the government of President Hastings Banda, including
Surgeon General, Minister of Health, and ultimately Foreign
Minister in 1993 before the transition to democracy.
Minnesota Advocates was concerned that the charges,
though criminal in nature, were politically motivated because
(Continued on Page 3)
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Director's Desk

From the Director's Desk

Irealize that the problems in the world feel a little overwhelming. Let us offer
an opportunity to make a difference in a small but concrete way.

How about writing a few letters during the holiday season. Here are some
potential pen pals:

®The U.S. State Department Legal Advisors Office, (Mr. Conrad Harper,
U.S. Dept. of State, Washington, D.C. 20520) encouraging the U.S. to
support a permanent international criminal court without giving the Security
Council veto power over prosecutions.

® President William J. Clinton and/or Senator Jesse Helms, Chair of Senate
Foreign Relations, encouraging U.S. ratification of the Convention on the
Rights of the Child.

® Your U.S. Senators and Representatives, speaking out against pending
restrictive legislation on the rights of immigrants and refugees.

®Your favorite department store, encouraging them to investigate and
disclose for consumers whether child or enforced labor was used in the
production of the merchandise they are selling.

®The government of The Gambia, protesting recent arbitrary arrests (See
article, Page 7).

®The government of Mexico, condemning attacks against human rights
advocates and urging protection for free and open public debate on issues
pertaining to civil society (See article, Pages 6-7).

Or, if you feel like making a little bigger commitment, how about volunteering
to:

®Represent an asylum applicant, (Rich Thomas, 341-3302);

®Help a small group of volunteers who are starting to design a strategy for
action regarding human rights in Burma, (Patti Hurd, 645-4406);

® Join a speakers bureau on immigrants’ rights issues, (Therese Gales, 341-
3302); or

®Teach human rights in a grade school or high school, (Johanna Ronnei,
626-0041).

If you have more money than time, give a Minnesota Advocates gift
membership to a friend.

Whatever you do, do something. Roll up your sleeves for human rights.

Bhwen Aoy
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Eastern Europe Project

Minnesota Advocates to Release Report:
A Critique of Albanian Restrictions on Free Expression

Two years ago this month, Albania adopted a Press Law that was ostensibly intended to regulate and “professionalize” the press.

Since that time, however, the press law and provisions of the Albanian criminal code have been used to harass, intimidate,
prosecute and even imprison journalists. Prosecutions are politically motivated, aimed exclusively at journalists working for
opposition or independent newspapers who criticize government officials and policy. In addition, the govemment has used
prohibitive taxes, newly-established surcharges, and burdensome “financial investigations” to put pressure on the opposition

press.

Over the past two years, Minnesota Advocates has been monitoring and documenting the attacks on the press and limitations
on free expression in Albania. Minnesota Advocates sent several delegations to Albania to investigate these issues, and Eastern
Europe Program Officer Jim Coy presented Minnesota Advocates” Summary Findings at an international conference on freedom
of expression in Tirana. Later this month, Minnesota Advocates, in cooperation with Article 19, the London-based International
Centre Against Censorship, will release a final report on Press Restrictions in Albania. The report documents numerous cases
where the laws have been used to restrict free expression and analyzes these laws under international human rights standards.

Based upon this documentation and analysis, Minnesota Advocates has called on the Albanian government to:

®repeal or revise the Law on the Press to eliminate provisions that stifle free expression and
are contrary to international law;
®repeal the provisions of the Criminal Codes that proscribe insult or defamation to parts of
the population and agents and representatives of the state, and rescind criminal penalties that
allow imprisonment for libel, insult, and invasion of privacy;
®cnsure that extra-judicial attacks on journalists are immediately and thoroughly investigated,
and that responsible parties face,criminal prosecution;
®cnd spurious “financial investigations™ and remove prohibitive taxes and surcharges that
threaten the economic viability of the press.

Copies of the report will be available in the United States through Minnesota Advocates. If you are interested in obtaining a copy
of the report, contact James Coy at 612-341-3302.8

of Dr. Ntaba’s position in the outgoing
Banda government.

In the late 1980s and early 1990s, the
Banda government came under severe
criticism for itshuman rights violations
including executions, torture and
arbitrary detention. In a national
referendum in June 1993, two-thirds of
the electorate voted to transform
Malawi into a multi-party democracy.
In May 1994, Malawi adopted a
democratic constitution and held its
first free electionsin 30 years. Members
of the former Banda government,
including ex-President Banda himself|
have been subject to political trials for
their actions while in power.
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Trial Observations
(Continued from Page 1)

The trial opened on November 20.
Two African lawyers represented
Minnesota Advocates at the trial. Mr.
Julius Sakala is amember of the English
Bar and the Zambia Bar. He is an
Advocate of the Supreme Court in
Zambia. Heis former Chair of the Law
Associationa in Zambia and currently
a Council member of the International
Bar Association, representing
Zambia.

Mr. David Coltart is an aftorney with
the firm of Webb, Low & Banry in
Bulawayo, Zimbabwe. Heis director
of the Bulawayo Legal Projccts Centre
which gives legal advice to indigent
clients. e has been active in several
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human rights organizations, having
served on election observation teams
and as a lecturer on international
human rights issues at various
international fora.

The Minnesota Advocates delegates
reported that on the opening day of
trial the State prosecutors advised the
Court that they would be “offering no
evidence” against Dr. Ntaba and one
of the other accused. Consequently
Dr. Ntaba was acquitted, and all
criminal proceedings against him
ended &



Refugee & Asylum Project

Drastic Immigration Legislation Threatens Asylum Process

The immigration bill passed by the House Judiciary Committee
(HR. 2202) would effectively prevent most asylum seekers
from ever receiving a full and fair hearing on their asylum
claims. Ifenacted into law, the proposals would mean drastic
changes in the present asylum process. Two provisions in
particular would stop most asylum seekers. One provision
provides for summary exclusion at ports of entry for asylum
seekers without proper documents. The second provision
would require every asylum seeker to file a completed asylum
application within 30 days of entering the United States.

It is hard to overstate the difficulty that legitimate asylum
seekers would face in meeting these requirements and
prevailinginan asylum application. People fleeing persecution
are often not able to obtain the proper documents. The
proposed legislation would require these individuals to
convince a U.S. official at the airport -- using a foreign
language, under a legal system with which they are not
familiar, without help from an attorney, without witnesses,
without being allowed time to gather documents -- that they
have a legitimate asylum claim. Failure to possess proper
documents does not mean that applicants do not have valid
asylum claims. If anything, it may lend credence to the claim
of persecution.

Requiring completed asylum applications within 30 days of
entry to the United States is equally onerous and equally
irrelevant to the validity of an applicant’s asylum claim.
Presently, most applicants would consider themselves lucky
if within 30 days they had found an organization to help them,
let alone have scheduled an appointment, had an interview
or received assistance in preparing an application.

The primary result of the 30 day rule would be to ensure that
most asylum applications would never be filed, and that those
people who do file for asylum would not have legal help.

In the past three years, 116 clients have been granted asylum
through the efforts of the Refugee and Asylum Project and
its volunteer attorneys. Every one of these individuals has
been found by an officer of the U.S. government to have
suffered past persecution or to have a well founded fear of
future persccution. Not one of these legitimate, persecuted
individuals would have been granted asylum under the
provisions of the proposed legislation, since not one of them
was able to submit a completed asylum application within 30
days of entering the United States. Every one of these
individuals would have been returned to their country of
origin to face further persccution.
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The system at present focuses on whether or not the applicant
faces persecution in his or her country of origin, and makes
provision for a full and fair adjudication of the claim. The
proposed legislation shifts the focus to the validity of entry
documents and whether the 30 day procedural hurdle is met.
Under these proposals most applicants would never have the
substance of their asylum claims decided, since they would
be rejected on procedural grounds.

If Congress passes this legislation which emphasizes
procedure over substance, people with legitimate asylum
claims will be doomed to further persecution or death.

The full House will consider this legislation later this year or
in early 1996. Please contact your representatives and
express your opinion. You can write your representatives at
the following address:

Congressperson [of your district]
U.S.House of Representatives
Washington, DC 20515

Senator [of your state]
U.S. Senate
Washington, DC 20510

Deportation Hearing Training

A training on representing asylum
clients at deportation/exclusion
hearings will be held December 14,
1995, from11:30 a.m.-1:00 p.m. at
theINS Courtroomin Bloomington.
Immigration Judge Robert Vinikoor
and attorneys Patricia Mattos and
Lesley Guyton will conduct the
training. Application will be made
for 1.5 CLE credits. Please reserve
a place with Rich Thomas at 341-
3302.
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