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Committee Responds to Middle East Crisis

Establishes Emergency Response Committee,
Monitors Compliance with Geneva Conventions

Emergency Response Committee Formed

Board members Steve Carlson (Dorsey & Whilney), David
Weissbrodt (U of M Law School) and Mayor Don Fraser-
will respond on behalf of the Committee to questions re-
garding international lawand human rights throughout the
present crisis in the Middle East. They also will call emer-
gency sessions of the Board if needed.

Working Group to Monitor Compliance

This group was formed in response 10 MLC member con-
cerns about compliance with Geneva standards and the
desire tolearn more about the present situation and human
rights issues. Specifically, it will examine the standards of
the Geneva Conventions and their implementation by all
parties. This group is open to MLC members and the
public; for information, call the MLC office, 341-3302.

Middle East Seminar Series

The four-part series (January 24 through February 14) will
include discussion of Middle East events as they occur,
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moving away from planned agendas when necessary. The
final panel discussion on February 14, "Perspectives on the
Middle East,” led by Mayor Don Fraser, includes panelists:
Eric Black, Minneapolis Star Tribune; Tom McBurney,
McBurney Management Advisors; Mort Ryweck, JCRC/
ADL,; Tsippi Wray, Minnesota Trial Lawyers Association;
and Noha Ismail.

{Sessions begin at noon at Faegre & Benson, 2200 Nonrvest Cenler,
Minneapolis; cost is $§75 for the series or 20 per session and
includes lunch; scholarships are available.)

MLC Continues Saudi Arabia Investigation

The Saudi Arabia Committee continues the [irst stages of
its ongoing investigation of human rights in that country,
specifically focusing on the criminal justice system and
wemen's rights. (See article Page 5.)

Travel Seminar to Middle East Remains in Place

"Law and Human Rights: Jordan, Isracl, and the Occupied
Territories” led by Don Fraser remains scheduled for May
2-14. Some specific details may change, depending on the
political situation. Limited spacc remains, and anyonc
interested s urged to contact the Center for Global Educa-
tion, 330-1159 or Barb Frey, 341-3302.

Committee to Act as Resource for Local Arabs

In the event members of the local Arab communily experi-
ence questioning by government authoritics or any forms
of harassment, the MLC is prepared 10 advise them of
appropriate responses and possible remedies. A resource
group is being formed for this purpose.-



Committee Establishes Death Penalty Defense Project

The Minnesota Lawyers Committee will begin a pilot proj-
ect this spring to train and match local atiorneys with death
row clients from the South. The Project, to be modeled after
the Pro Bono Asylum Project, also will serve as a resource
center for Minnesota attorneys representing death row inmates
and others interested in domestic and international legal
issues regarding the imposition of the death penalty.

Co-Chairs are Karen Fairbairn of Holiday Companies and
Jim Volling of Faegre & Benson, both of whom have repre-
sented death row clients in the post-conviction stages. The
Project will assist in coordinating communication among
localattorneys currently involved in death penalty litigation
and will serve as a clearinghouse 1o bring cases from the
South into Minnesota.

On a recent trip to the Twin Citics, Steve Bright, Executive
Director of the Southern Prisoners’ Defense Committee in
Atlanta, noted that increasingly, persons are convicted and
sentenced 10 death all within the time span of a day or two,
in large parl due to incompetent representation.

Bright says, “[I]nadequate legal representation does not
occur in just a few capiltal cascs; it is pervasive in the death
beltstates of the South. Oneindication of thisis that in 1989,
one-fourth of those under the death sentence in Kentucky
were represented at their trials by lawyers who have since
been disbarred, suspended or imprisoned.”

In many southern states there is a cap on the total compen-
sation of defense counsel in a capital case. Insome of these
cases, a lawyer who devotes 800 1o 1,000 hours 10 do an
adequate job in a capital case will make less than the mini-
mum wage. All 1oo often, Brights says, the lawyers who are
appointed at these rates are the young and inexpericnced or
the broken down and incompetent. Evenworse, mostsouth-
ern states have no public defender office. The result is that
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poor people charged with capital offenses often have no
alternative but attorneyswho lack the skill, knowied ge,re-
sources, financial incentive and willingness to provide an
adequate defense.

In a great majority of cases, the prosecution, with grealer
expertise and resourees, is more likely to obiain the death
penalty at the trial. Secondly, critical misstakes made by
inexperienced or incompetent defense counsel at the trial
stage will be insulated from appeliate and post-conviction
review because the defense lawyers will waive the ri ghts of
the defendant by failing to recognize and preserve for
review violations of the Constitution. In general, the
poorer the client, the less likely the case will be appealed.

According to a September 1990 estimate by the NAACP
Legal Defense Fund, (here are approximately 2,400 per-
sons currently ondeath rowin the U.S. The horrorstories
of summary trials, incompetent counsel (often represent-
ing incompetent clients) and the corresponding arbitrary
nature of the imposition of the death penally in the South
are never-ending.

In response to Steve Bright's plea for legal help in post-
conviction proceedings, the MLC is now seeking volun-
teer attorneys to be trained this spring. Contact Sonija
Rosen, 341-3302 for more information,

Kaie Jastram joins the MLC as Dircctor of the Asylum/
Refugee Policy Project. A reception for Kate will be held
Tuesday, February 12, at Popham, Haik, 3300 Piper Jaf-
fray Tower, from 5:00 (0 6:30 p.m. Everyone is invited.
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letter writing: lithuania

Humanitarian Law

Serious human rights violations, including arbitrary kill-
ings, detention and ill-treatment are likely to increase in
timeofarmed conflict. International humanitarian lawwas
specifically designed to limit human rights violations against
protected persons, such as civilians and soldiers who are
wounded or otherwise iors de combat during these periods.

Reports on the treatment of prisoners and civilians ema-
nating from the war in the Gulf have brought the terms
“Geneva Conventions” and “International Law” into the
vocabulary of many tied to their televisions, radios and
newspapers. The Geneva Conveniions constitute a basis
for preventing human rights violations, particularly during
periods of international armed conflict and civil war.

Humanitarian law includes the four Geneva Conventions
{pertaining to wounded and sick in the field, wounded and
sick at sea, treatment of prisoners of war and protection of
civilians in war), iwo “Hague” Conventions (limiting (he
methods and means of warfare) and two protocols to the
Geneva Conventions (protection of victims of interna-
tional and non-international armed conflicts).

International humanitarian law confers rights on individ-
ual combalants and civilians. The Conventions protect
cultural objects and places of worship from destruction and
prohibit the taking of hostages. The Hague Conventions
protect combatants from biological, bactericlogical or chemi-
cal weapons, poison, and certain types of bullets. The
Geneva Conventions also give combatants the right to
prisoner-of-war status once they are placed outside of
battle by becoming sick, wounded, shipwrecked, or by vol-
untarily laying down their arms.

As 0l 199), 166 s1atcs were parties 1o the Geneva Conven-
tions, including the U.S,, Iraq, and all other countries in-
volved in the war in the Gulf.

The International Committee of the Red Cross (ICRC) is
responsible for carrying out humanitarian work regarding
victims of armed conflict; the ICRCacts in a neutral capac-
ity (o cnsure that all military and civilian viclims rceeive
protection and assistance and to work for theapplication of
humanitarian law.

(Note: excerpts from the Geneva Conventions appear on
Page7.)

6n 13 January 1991, 13 unarmed demonstrators were killed,\
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and over 100 other persons injured by Soviet troops in
Vilnius, Lithuania. The demonstrators were among sev-
eral thousand Lithuanians gathered outside the city’s icle-
vision center in an attempt 1o prevent Soviet troops from
taking over the building. Soviet authorilies claim that the
demonstrators fired first and that a soldier was killed.
Eyewitnesses report, however, that the soldiers used tear
gas and live ammunition against an unarmed crowd. Among
those killed with gunshot wounds were an elderly woman
and a 13 year old girl. At least two others were crushed to
death by military vehicles.

The following sample letter may be copied.

Mikhail Sergeyevich Gorbachov
Fresident of the US.S.R.
USSR,RSFSR

Moskva, Kreml

Prezidentu Gorbachovu M.S.

Your Excellfency,

Fam concerned about the recent killings of demonsirators by Soviet
soldiers in Vinius, Lithuania on 13 January 1991. Eyewitnesses
have stated that the soldiers used tanks, live ammunition, and tear
gas against the unarmed crowd, kifling 13 persons and injuring over
100 others. I nrge your government 10 conduet a full, public, and
impartial investigation into the circumstances of these deaths. I
Jurther request that your goverrunent ensure that all its law enforce-
ment officials conform to international standards regarding the use

of force.

bee: MLC office

update: u.s.a.

Joe Giarratano, a dcath-row inmale featured in the April
1990 Observer, is now scheduled to be excculed by the
Commonwealth of Virginia on February 22, 1991, Giarra-
tano’s final request lor appeal before the U.S. Supreme
Court was denjed in October 1990. Governor Douglas
Wilder is the only person who can save Joc’s life. New
evidence regarding Giarralano’s case raises considerable
doubt about his puilt. Members are strongly requested to
write urgent appeals to Governor Wilder asking that he
grant a conditional pardon; the state may retry Joc within
90 days and Jocagrees to waive his double jepoardy protee-
Lion right.

Gov. Douglas Wilder
Commonwcealth of Virginia
P.O. Box 1475




committee chairs look to 1991

Missions Committee

The 1991 Missions Commnittee will reevaluate missions criteria de veloped several years ago
and review inplementation in past mission decisions. Follow-up missions will continue to
keep pressure on countries such as Albania, Guatemala, Haiti, and Mexico to conform to
priorrecommendations. Newmissions to the Horn of Africa and Saudi Arabia are planned.

The MLC soon will release its report on the Krome Refugee Detention Center in Miami,
Florida.  New mission proposals will be evaluated throughout the year according to
committee criteria. (Membership is open to Board members only; meetings [submission of
proposals open to all.)

Laos Committee

S The Laos committee, formed in 1990, gathers and analyzes information about unan rights

et == . in Laos. This work pritaarily involves the Himong community--the largest Lao group in
Wood Foster Minnesota. In 1991 the conunittee will continue to develop research materials, conduct
Chair, Missions Committee interviews witl the local Lao community, and expand its relationship with international
groups and ndividuals about the current situation in Laos. Membership open.

Guatemala Committee

The second mmajor report on human rights in Guatemala, released in Qctober, reviewed the
ability of the judicial system to address the problen of disappearances and presenfed exten-
sive accounts of abuses by the Civil Defense Patrols. With the return of MLC's representa-
tive, the cominittee will now work with the Archbishop Legal Office in Guatemala City and
continue to file habeas corpus petitions on behalf of disappeared persons. Membershipopen.

Mexico Committee

The compmitiee continues to monitor human rights problems in Mexico, Comprehensive on-
site investigations made possible the July 1990 publication Paper Proteciion: Human Rights
Violations and the Mexican Criminal Justice System. That priblication recetved extensive
coverage from influential Mexican periodicals, and subsiantial legislative reforms soon

Geralyn Sheehan

i . followed. The MLC mainiains an open working relationship with Mexico’s National Cormn-
Chair, Laos Committee mission on Human Rights as well as with domestic non-governmental Inanan rights
organizations. An official high-level visit to Mexico City is planned forApril 1991 to monitor

i . ’ proposed reforims, New members welcome.

louis Smith
Chair, Guatemala Comniitice

e EREEEERY

Dan Gerdts Al Zdrazil

Chair, Mexvico Conumitiee Chair, Somalia Conunittee
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Saudi Arabia Committee

Saudi Arabia was selected for investigation because of the virtual absence of hard data on the
human righis sieation there and general concern thai significant problems might exist. Inter-
views with Saudis living in the U.S. and U.S. citizens who have lived in Sandi Arabia and
substantial anecdotal evidence suggest significant hiynan rights problems in Saudi Arabia. The
project’s focus is on the issues of due process in the criminal justice system, the treatment of
wormen, and the situation of foreign workers. A mission to Cairo and London in early January
obtained firsthand information from Arab human rights groups and former residents of Saudi
Arabia, and a mission to Manila is planned for March, in cooperation with FLAG Philippine
lawyers group, to interview Filipinos who have worked in Saudi Arabia. Membership open.

Legal Committee

Work on a Death Penalty Project, begun last spring, will coniinue to grow--presenting a training
session for volunteer attorneys, developing a clearinghouse of documents and experts, recruiting
lawyers and providing an ongoing support system for them, forming an advisory board of
practitioners, assisting funding efforts, and conducting public education about the project. In
1991 the commitiee will continue to coordinate amicus curiae work and the testimony 10 be given
before legislative bodies.

Haiti Commmittee

In 1990, the MLC published Restavek: Child Labor in Haifi and presented its findings to the
International Labour Organization, which included restavek in its annual report. The MLC
testified before the Inter-American Commission on Human rights and attended the annual
meeting of the UN. Working Group on Contemporary Fonns of Slavery. During 1991,
distribution of French, Haitian, and Creole versions of the report will aid the efforts to end
restavek, and the cormittee will assist and advise the incoming Haitian government if asked. It
also will rerew its focus on Haiti’s lack of a juvenile justice sysiem, hoping to send a second
mission to investigate this system and develop a seminar on the subject. Membership open.

Somalia Commiittee

Goals are to improve ihe conditions of Somali refugees in Djibouti, Kenya, and Ethiopia; to
facilitate family reunification; and 10 increase the number of African refugees admiited 1o the
U.S. The current revolution in Somalia creates a special challenge for this committee, and a
mission is planned for later in 1991. (Comunitiee meels in St. Paul and invites new members;
contact Al Zdrazil ar 298-5573.)

Albania Committee

Following the January 1990 publication of its report Human Rights in the People's Socialist
Republic of Albaria, the commitiee has closely watched the momentous developments in that
conntry. It will publish supplemental reports analyzing recent changes in Albanian Iaw, evalu-
ating implementation of such changes, and determining the affect of recent political and legal
developmenis on hwman rights. Volunteers welcome. (Peggy Hicks, chair, not pictured. )

Minnesota Advocates for Cambodia

The MAC is working to promote and protect the human righs of the Kluner people within
Cambodia and in countries of furst asyhun and resettlemeni . A cwrrent project is to developa
Khmer People's Archive in conjunction with the Minnesota Historical Society, to include
videotaped testimony of local survivors of the Khumer Rouge holocaust and (CCOMPUNYInG
transcripts. Inthe spring, MAC is planning a public forum on the current situation in Cambadia.
A U.S. government official will be the main presenter with response by local Kluner representa-
tives. New-miembers invited. (Clenda Poiter, chair, not pictired.)

{(Note: The Polandflastern Europe Commitice will e covered in a futvire fssue. )
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D-M oulay )
Chair, Legal Commitiee

.. Kelly
Chair, Haiti Commirttee



asylum news

Victory for Salvadorans,

Guatemalans

In a tremendous victory for asylum seekers and their advo-
cates, the INS has agreed to re-adjudicate nearly all Salva-
doran and Guatemalan asylum claims denied since the
Refugee Act was passed in 1980. The agreement was
reached as part of the December 19 settlement in Ameri-
can Baptist Churches v. Thornburgh, a case motivated in
parl by the low approval rate for asylum applicants from El
Salvador and Guatemala.

The settlement agreement acknowledges that foreign pol-
icy and border enforcement considerations, the govern-
ment’s opinion of the pelitical or ideological beliefs of the
applicant, and the fact that the individual is from a country
that the U.S. supports politically, are not proper faclors in
determining eligibility for asylum. The agreement also
recognizes that discrimination in asylum adjudications based
on nationalily is improper.

The settlement provides that:

1) All Salvadorans in the United States as of October 1,
1990 ,and all Guatemalans in the United States as of September 19,
1990, (except those who have been convicted of ageravaied felonies)
will e able to apply for asylum regardless of wherher they previously
applied for asylum, even if the previous application was denied. Sal-
vadorans who apply for “Temporary Protected Status” (TPS) may
apply for asylum following the expiration of TFS. (See Human
Rights Observer, Jan. 1991, p. 2 for more information on TPS.)

2) Any pending asylm case will be suspended,and depor-
tation will be stayed while the new asylum application is being
adjudicated.

3) All those applying for asylum under this settlement are
entitled 10 work anthorization.

Salvadorans must register for the benelits of the settlement
agrecment between January 2, 1991, and June 30, 1991.
This corresponds 1o the statulory registration period for
Temporary Protected Status, and Salvadorans who register
for TPS will be deenmed to have registered for the bencfits
of this scttlement. Guatemalans must register between
July 1, 1991 and Dccember 31, 1991,

The American Baptist Churches settlement is the latest in
aserics of encouraging developments in asylum law, which
include the passage of Temporary Protected Status for
Salvadorans, the Ninth Circuitdecision in Qrantes, and the
new asylum regulations. Attorneyswhoarerepresentingor
have represented Salvadoran and Guatemalan clients through
the ProBono Asylum Project are encouraged tocontact the
new Director, Kate Jastram, to discuss how these develop-
ments will aflect their clients.

G

First Grant of Humanitarian Parole
for MLC Client

A Vietnamese family about to be deported from Germany
will be able to join their relatives in St. Paul, thanks in part
1o the efforts of volunteers working through the Commit-
tee’s Refugee Reunification Project.

Nam Anh Dao, an electrical engineer, his wife Bich Hanh
Dao, a physician, and their two children had been living in
East Germany for five years under that government’s guest
worker program. After Germany was reunified, the Dao
family learned they were 1o be sent back to Vietnam, along
with some 60,000 other Vietnamese nationals. The mass
repatriation was announced to deal with the high unem-
ployment rate in Germany, but the Dao family also felt
increasingly discriminated against in the reunified country.

Mr. Dao feared persecution upon return to Vietnam
because he is an Evangelical Protestant, and his fatheris a
well-known minister with the Christian Missionary Alli-
ance. He previously had concealed his religious beliefs in
order 1o obtain schooling and professional employment.

Unabie to apply for asylum in the U.S,, as the U.S. Consu-
late in Germany was not accepting applications from refu-
geces, and limited by the small number of permanent resi-
dent visas available [or siblings of U.S. citizens (Dao's
brother is a citizen) meant the Daos would wait for several
years before entering the U.S. (if they entered at all).

The family’sonly hopewas tobe admitted to the ULS. under
a grant of humanitarian parole. Such grants of parole are
entirely discretionary on the part of the Attorney General
and require documentation of the family unityand humani-
tarian rcasons justifying extraordinary relief.

MLC volunteers Glenda Potler, Tracy Harris and Jordan
Kushner worked with World Reliel to assist Mr. Dao’s U.S.
citizen brother, Ngoc Luong Dao, in applying for humani-
tarian parolc on behall of the family. The Immigration
Service's initial response was quile discouraging, and itap-
pearcd that nothing could prevent their return o Vietnam.

MLCvolunteers continued 1o pursue the case, and their ef-
forts were rewarded on January 11, 1991, when the INS au-
thorized humanitarian parole [or the Dao family. Ngoc
Luong Daa flew 1o Germany on January 18 1o accompany
his brother and his family to their new home in St Paul.

This grant of humanitarian parole for Refugeeand Asylum
Projectvoluntecrsitlusirates the eritical role ol committed
and persistent counsel. Volunteers for family reunifica-
tion cascs should contact Kate Fastram at the Committee,






