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Committee Opposes Death Penalty
in Minnesota, Worldwide

The Minnesota Lawyers Committee's
Board of Directors voted January 15 to
formally oppose the death penalty in all
cases in all parts of the world. The
resolution, passed by unanimous vote,
called on all nations to abolish the death
penalty "as a matter of concern for the
protection and promotion of human
rights and consistent with existing and
emerging international human rights
standards prohibiting the death penalty."
(The resolution follows this article.)

The United States stands alone among
western democracies in its practice of
executing convicted criminals. To date,
38 jurisdictions 1n the U.S. have capital
punishment statutes. This includes 36
states, the Federal Government, and the
U.S. military. Two states, South Da-
kotaand New Hampshire, havethe death
penalty in law but not practice.

The fifteen U.S. jurisdictions which do
not have death penalty statutes are:
Alaska, District of Columbia, Hawaii,
lowa, Kansas, Maine, Massachusetts,
Michigan, Minnesota, New York, North
Dakota, Rhode Island, Vermont, West
Virginia, and Wisconsin.

Nearly half of the world's countries
have abolished the death penalty in law
or practice. The trend is particularly
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marked in Western and Eastern Europe.
Since 1989 the Czech and Slovak Fed-
eral Republic, Romania, Hungary, and
Ireland have abolished the death pen-
alty for all offenses since 1989. Bul-
garia announced a moratorium on ex-
ecutions pending reconsideration of

Also abolishing the death penalty since
1989 are New Zealand, Cambodia,
Mozambique, and Namibia; Nepal abol-
ished it for murder. In July 1991 the
then Soviet Union reduced the number
of crimes punishable by death from 18
to 5. South Africa suspended all execu-
tions effective February 1990.

Death Penalty Defense Project

The Committec’s Death Penalty De-
fense Project protects human rights by
defending death row inmates in other
states, primarily in cases where serious
miscarriages of justice--inimicable to
the capital punishment scheme in the

U.S.--have occurred in lower courts.

The Board resclution complements the
Project’s protection of human rights in
death penalty cases by opposing the

death penalty worldwide.,

Death, Continued on Page 7

Guatemala: Struggle and Hope

Our focus on Guatemala. Letter Writing, page 3, Asviun News, page 5; Santiayo
Atirlan, puge 6; Gramajo Lawsuit, page 6; and the Director's Desk, pave 11.



news notes

MLC Statement
on Sri Lanka
The M1L.C endorsed a statement on S
Lanka drafted by the U.N. Commission
onHuman Rightsby the European NGO
{non-governmental organization) Fo-
rum on Sri Lanka,

The statement estimates that 11,000
persons are in detention in S Lanka
without trial and that torture is rou-
tinely practiced against persons in cus-
tody. An estimated 60,000 persons
disappeared between 1988-90 as part of
an “anti-terrorist” campaign against
members of the JVP, an extremist po-
litical group based in southern Sri Lanka.
Many normal safeguards for protecting
human rights have been suspended
under the state of emergency which has
been nearly continuoussince 1983, The
statement calls for the appointment of a
U.N. Special Rapporteur for Sri Lanka.

CLE Credits
The December Free Speech Seminar
series was approved for 3.5 CLE cred-
its, Call the MLC office for more
information.

The Human Rights Observer is a publication of
the Minnesota Lawyers International Human
Rights Commitlee, a non-governmental organi-
zation commitled to promoting and protecting
human rights in the United States and abroad.
The Commiltee advocates against individual hu-
man rights abuses, researches and investigates
human rights conditions in other countrics, en-
courages the adoption of inlernational human
rights slandards by all countrics, and educales its
members, the Bar, political leaders and the public
about human rights.
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MLC Sends Delegate to

Burma Forum
Attorney Mark Delehanty, Leonard,
Street & Deinard, represented the Com-
mittee at a working conference on hu-
man rights in Burma held in Washing-
ton D.C. November 15-17. The con-
ference coordinated efforts to pressure
the Burmese government to improve its
human rights record. Delehanty will
speak on human rights in Burma Wednes-
day, February 26, at noon at Leonard,
Street & Deinard, 150 South 5th Streat,
23rd floor. The Comumitiee thanks
underwriter Allen Sacks.

Hicks, Rosen Teach at

William Mitchell
Board member Pegpy Hicks and MLC
Legal Director Sonia Rosen are teach-
ing an international human rights law
seminar at William Mitchell College of
Law. This seminar adds to the Tist of
human rights courses being offered n
Minnesota schools.

Professor David Weisshrodt teaches
international human righls courses at
the U. of M. Law School, and Execu-
tive Director Barbara Frey teaches un-
dergraduates af the UL of M. Macalester
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College also offers an international hu-
man rights course taught by Professor
Dorothy Dodge with guest lectures by
MLC members.

Minnesotans Teach in

Eastern Europe
Several members of the Committee are
involved n technical assistance and
educational efforts in Czech and Slovak
Federal Republic (C.S.F.R.} in 1992,
The Lockhart Foundation, a Minnesota
non-profit, is focusing its efforts on
legal and journalism education in the
C.5.F.R. In March Board Member
Tom Johnson will teach a week of
seminars in Prague on environmental
law, and in May Board Member Art
Beeman will teach a week-long frec
speech seminar. The Foundation is also
secking internships mn the U.S. for tal-
ented Czechs and Slovaks.

Allorney and MLC member Marilyn
Michales led a delegalion Lo train public
officials of the C.F.8.R. January 17-
25. Presenlers included U.S. Atlorney
Tom Heftelfinger, Stephen Doyle, CEQ
of Equilaw, Inc., and Bruce Burton,
former law school dean.

The Crvonan Scronca Worlorn



letter writing: guatemala and kenya

guatemnala:
Anthropologist’'s Murder
Triggers Death Threats

Anthropologist Myrma Mack Chang was
executed on September 11, 1990, in
Guatemala City. Mack was stabbed to
death by two men in Guatemala City in
circumstances suggesting securty force
involvement. Jose Miguel Merida
Escobar, Head of the Homicide Section
of the Depariment of Criminal Investi-
gation, investigated the killing and ac-
cused Noel de Jesus Beteta Alvarez of
being one of the two men responsible
for killing dac.

On August 5, 1991, Merida was shot
and killed aflter receiving anonymous
death thraats, Also receiving death
threats are Juse Lopez Menduza of the
Prosecutor's office working on the Mac
case ail Ernesto Rolando Corzantes
Cruz, a court official handiing the case
against Noel de Jesus Beteta Alvarez,
presently charged with the Mack mur-
der.

Committee members are asked to send
letters regarding threats and harassment
of a court official and a member of the
procural office tnvestigating the Mack
murder.

A piode] letter follows:

S.E. dorge Serrane Elias

President of the Republic of Guarcinald
National Paluce

Gratemalg, Guatemaia

Dear AMr. Presideni:

[ am wiiting o express cancerm ar the death
trears reccived by Me. Jose Lopez Mendaza and
Mr. Emesto Rolande Corcantes Cruz regarding
theirwork in the imvestigaifon and prosecuiion of
the murder of My, Myina Mack, As a lawyer, |
am mest concerned with the integrity of the
Judicial precess and the investigaion into the
seriey of suspicious killings swrrounding the
anthrapologist. Mack,

Fregticst that immediate and adequate measiires
he taken to protect the lives of those whe are
working to bring the murderers 1o justice. I ask
the Guaremalan governmeni 1o make a full inves-
teation of threats against these legal officers and
that those responsible be brought o jusiice.

kenya:

FORD leaders Arrested

Nine leaders of the Forum for the Restoration of Democracy (FORD) were arrested
by Kenyan Security Forces and charged with “publishing a false rumor which is
likely to cause fear and alarm to the public.”

At a January 10 press conference in Nairobi, the nine leaders announced they had
information indicating the current administration planned to hand over power to the
army. Three leaders, Joseph Atkaranja, Matu Wamae, and Professor Wangari
Maathai were arrested and jailed before being charged. The remaining FORD
leaders turned themselves in to police and the courts and were charged under the
Kenyan Penal Code.

This arrest of FORD leaders is the latest in a series of efforts by lhe government of
President Dantel Arap Moi to intimidate oppoesition activists. On November 16,
1991, the vovernment arrested leaders of FORD who had planned a peaceful rally
for the same day. The arrested were internally “deported” to Iheir respective places
ol birth -- an action denounced by the Law Society of Kenya as “an affront to the
constitutional guarantees against discrinination on the basis of race or tribe.”
Former Vice President Jaramogi Oginga Odinga, an 80 vear old founding member
of FORD. was taken from his bed in his pajamas by Kenyan police olficers and
airlifted to another part of the country.

The Minnesota Lawyers Committee assisted in organizing 2 response to the January
arrests, The nine FORD leaders currently out on bail face charges that have a
minimum sentence of 6 months in prisen,
Letters of concern can be addressed {o: Presideni Daniel arap Mof
Office of the President
P.Q. Box 3051C

Nairobi, Kenya

f T i~ . - £ St N
ferry Waite: Power of Letters

Anglican church envoy Terry Waite, held hostage in Lebanon for five

years, stated upon his arrival in the United Kingdom on 19 Novembezr:

Dwas kepi i rotal and complere Isolation for four years, [ saw sio one
and spoke o no one. L And one deve our of the bine a guard came wish
¢ posicard. ... showing a stained glass window fron Bedford showing
John Bunvan in jail. And Hooked ar ihar card and ilought, "My vword
Bunyan vou're a lucky fellow. You've got @ window our of which you cwi
look, see the sky and here am Tin « dark room. You've gor your awn
dlothes and «a rable and a chair.” And Iiurned the card over and there
was a message from semeone whont Ididn't know simply saying, *We
rememher, we shall not forger. We shall continue to pray for you and o
wark for all the people who are detained around ihe world.”

I can tell you, that thoughi, that sent me back ro the marvelous work of
agencies like Amnesty International and their lesier-writing campaigns
and I would say never despise those simple actions. Sormething,
somewhere will get through 1o the people you are concerned about as it

&gu! through to my fellows eventually. /
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asylum news

laos

The widow of a pilot in the Royal Lao
Air Force was recently granted political
asylum by the INS asylum officer. She
had been persecuted because of her
family's social and political background.
Her father was imprisoned by Commu-
nists in northern Laos during the 1950's,
and her older brother and sister were
sent to re-education camps as soon as
the Lao Revolutionary People's Party
took controlin 1975. Theapplicant was
arrested in early 1980 after trying to
learn the location and condition of her
husband who had been detained since
1976. (He didnot survive the treatment
and illness suffered during detention
and died in 1988.)

The applicant spent four years in re-
educationcamps, where food was scarce
and beatings were common:

"We worked for twelve hours daily
without pay. They gave us rwo
meals a day-- a bowl of rice with
a wild vegerable and a spoon of
white salt, no meat, no sauce.
The food was usually spoiled.
We cut wood, built houses, did
Sfarmwork, grew vegetables, and
did unfinishable landwork. Each
day each person was required 1o
do a certain amount of work in
exchange for a bowl of rice.
Medicine was rare or not pro-
vided in the case of sickness. |
was cut by a knife once but re-
ceived no medicine. Many people
died of malaria and cholera. Our
living conditions were nor sani-
tary. Somewomen were sexually
abused.  Women were hir and
insulted. My handsweretied and
ITwas hit. We were not allowed to
talk to each other. The meeting
of three persons was illegal. We
weren't allowed to hear any out-
side world news, and the _family
news was very limited. We were
not allowed 1o wrire letters. We
were forced 1o study the benefits
of the communist system.”

She was able to escape from the camp
and join her sister in the U.S. She is
presently under treatment for Post-trau-
matic Stress Disorder. She was repre-
sented by attorney Lydia Morley in her
successful asylum application process.

laos

At a deportation hearing in January a
former soldier in the Laotian army
was granted asylum. Hehad served in
the Hmong army from 1962 until the
cease-fire accord in 1974, working
under the direction of two CIA agents.
After the war he was sent to reeduca-
tion camps and changed his name in
order to disguise his past. In 1988 he
was denounced by someone who knew
him in the past, and he determined to
flee the country. He entered the U.S.
in 1990 and applied for asylum. His
application was denied, and he was
placed in deportation proceedings.
Michael Keyes of Oppenheimer, Wolff
& Donnelly was the Laotian’s attor-
ney, assisted by attorney John Murray.

fran

An Iranian student at a North Dakota
college was granted asylum by Judge
Vinikoor at a January deportation hear-
ing. The student had been arrested and
beaten several times by the Islamic
Guard because he possessed “outlawed”
literature and was considered to be an
activist. He obtained falsified docu-
ments to escape from Iran and entered
the United States on a student visa.

He first filed an application for asylum
on his own. When this was denied, he
was placed in deportation proceedings.
He then sought help from the
Committee's Refugee and Asylum
Project and was represented by Nancy
Smith of Dorsey & Whitney. His asy-
lum defense was based on his conver-
sion to Christianity and the resulting
perseculion he would face if he returned
to Iran.

The student was overjoyed at receiving
asylum, was "wonderfully grateful” for
the assistance he had received, and
vowed to work hard to pay back this
country which had accepted him.

Direct Service Attorneys

Brad Delapena

Lisa Schiltz
Nancy Smith

Consulting Attorneys

Lestey Guyton

Sam Myers
Leo Pritscher
Steve Thal

The Refugee and Asylum Project thanks the following attor-
neys who have recently taken Project cases:

Linda Close (Minnesota Attorney General’s Office}

Brad Engdahl (Robins, Kaplan, Miller & Ciresi)
Jesse Nicholson (Seuthern Minnesota Regional Legal Services)
Joseph O’Brien  (Popham, Haik, Schnebrich & Kavfinan)
(Facgre & Benson)

{Dorsey & Whitney)
Toin Whaley (Whaley, Higgins & Associates)

Duane Krohnke (Faegre & Benson)
Pally Maier (Popham, Haik, Schnobrich & Kuufman)
(Popham, Haik, Schnobrich & Kafinan)

Rosanne Zaidemweber (Popham, Haik, Schnobrich & Katfinan)




Supreme Court Limits Asylum Claims For

Those Fleeing Guerrilla Conscription
Overturns Decision in Guatermala Case

On January 22, 1992, the United States
Supreme Court narrowed the grounds
on which individuals fleeing forced re-
cruitment by guerrilla forces may qualify
for political asylum. Refugees in Min-
nesota, and thousands across the country
who have fled guerrilla conscription,
may be affected by the decision.

In INS v. Elias-Zacarias, machine-gun-
toting guerrillas wearing uniforms and
masks tried to coerce a teenager in Gua-
temala to fight with them against the
government. When the young man re-
fused, the guerrillas warned him that
they would be back for him and that he
should *think it over well.”

He fled to the U.S. where he applied tor
political asylum. The Ninth Circuit
Court of Appeals overturned the denial
othisasylumclaim, finding that Zacarias
had a well-founded fear of persecution
on account of political opinion.

The 1980 Refugee Act authorizes grant-
ing asylum to refugees who are unable or
unwilling to return to their home coun-
try due to a "well-founded fear of perse-
cution on account of race, religion,
nationality, membership in a particular
social group or political opinion.” The
Ninth Cireuit held that foreed conserip-
tion by guerrillas constituted persecu-
tion on account of polilical opinion,

[ a 6-3 decision, the Supreme Court
reversed the Ninth Circoit decision, {ind-
ing that a relusal to join guerrilla torces
dues not constitute an expression of
political opinion. The Court stated that
vven someone who supports the guerrif-
s might resist recruitment for non-
political reasons such as fear of combat.
The Court rejected the Ninth Circuit's
conclusion that a refusal 1o join is n
tseifan expression ofa political opinion
that the guerrillas’ cause is not worth
fighting for,

The Court further stated that an asylum
applicant must show evidence that the
persecutor’s motive in threatening or
harming the applicant is not merely to

under the the 1951 Convention and
1968 Protocol on the Status of Refu-
gees, which are the internationat stan-
dards upon which the 1980 Refugee Act

Justice Stevens called the decision

a "narrow, grudging opinion”

build an army, but is to retaliate against
the individual for his political opinion.
Itis unlikely that asylum applicants will
be able fo produce evidence of their
persecutor’s intent; thus their cases will
be difficult to prove.

In its amicus bnef, the Office of the
United Nations High Commissioner for
Refugeas (UNHCR) peinted out that
the persecutor’s motive is irrelevant

is based. In adopting the 1980 Act.
Congress intended to bring U.S. refu-
gee law into conformance with the
broader definitions contained in those
instruments. The Court’s failure tn
consider Congressional intent and in-
ternational standards, and previous Su-
preme Court ¢ases in interpreting the
statute has led to what Justice Stevens in
his dissenting opinion called a “nar-
row, grudging opinion.” It is a step
hackward in the protection of refugees.

612-341-3302

Justice Suspended:
the Failure of the Habeas Corpus System
in Guatemala

a report by the
Minnesota Lawyers International
Human Rights Commijttee

available from the MLC office
400 Second Ave. S., Suite 1050
Minneapolis, MIN 55401

Cost: $7.00




guatemala

Santiago Atitlan Revisited:
Clwllan Control and a Story of Hope

Jose Sosef with family and friends

The December 2, 1990, confrontation
between the military garrison and 2,000
unarmed civilians at Santiago Atitlan,
Guatemala, resulted in 13 dead and 21
severely wounded. The garrison was
closed three weeks later in response to
a dramatic petition drive that collected
15,000 signatures and thumbprints from
local citizens.

Today, in place of the military, the city
is patrolled by representatives from all
churches and cooperatives within the
city. Citizens carry only whistles and
white flags, and the city remains peace-
ful. Also, increased freedom of move-

ment appears to have helped rejuvenate

the economy.

The Guatemalan army has not returned,
but it has increased patrols in the area.
The army is concerned that other cities
and towns will follow the example of
Santiago Atitlan.

One of those wounded in the Santiago
Atitlan confrontation was Jose Sosef, a
16 year old Tzuluhil Mayan Indian.
Two bullets struck Jose causing paraly-
sis [rom the waist down.

Internationally known forensic anthro-
pologist, Dr. Clyde Snow, was in Gua-

temala at the time of the attack. He and
members of his team traveled to Solala,
Guatemala, where the injured were
hospitalized. It was clear to Dr. Snow
that Jose’s condition was deteriorating;

he would die without advanced medical
treatment. At Dr. Snow’s instigation,
Jose and his father were brought to
Oklahoma City for treatment.

The Minnesota Lawyers Committee
supported the efforts of the Oklahoma
City community and offered legal assis-
tance if it was needed.

Today after surgery and rehabilitation
therapy, Jose can sit up and walk with
the help of leg braces and a
walker.Duning Jose’s treatment, his
mother and sister were able to join him
and his father in Oklahoma City. Con-
cern has been expressed for the safety of
Jose and his family, fearing they will
become targets for retribution upon
their return to Guatemala in February
1992,

Article by MLC member Bev Everson

Lawsuit Against Guatemalan General
Enters Liability Phase

Lawyers representing ten plaintiffsin a
civil lawsuit in U.S. District Court of
Massachusetts against retired Guatema-
lan General Hector Gramajo will soon
submit materials to prove Gramajo's
liability for human rights violations,
and to request damages. Two lawsuits
were filed in 1991 against Gramajo,
who was in the United States to receive
a Master's Degree at Harvard Univer-
sity: Teresa Xuncax, et al v. Gramajo,
brought by nine Guatemalan plaintiffs
for personal injuries including disap-
pearance and torture; and Dianna Ortiz
v. Gramajo, brought by a U.S. nun for
personal injuries suffeed when she was
kidnapped, and tortured by the military
in Guatemala. The Center for Constitu-
tional Righls are lawyers for the plain-
tiffs. 6

Defendant Gramajo defaulted in the
two suits when he provided answers to
the complamts, but failed to respond to
the court’s request to provide an ad-
dress. The court will now evaluate the
plaintiffs’ allegations of liability and
award damages in the suits. Plaintiffs
are submitting supplementary docu-
ments to prove liability and damages,
including an affidavitby LouisN. Smith,
President of the Minnesota Lawyers
Committee. The plaintiffs are asking
for over $150 million in damages, in-
cluding punitive damages. Plaintilfs
anticipate a judgement in the next sev-
eral months.






