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“Shame in the House of Saud”
Study Finds Widespread Abuses in Saudi Arabia

On May 7, the Minnesota Lawyers
Committee released a 180-page report,
“Shame in the House of Saud: Con-
tempt for Fundamental Human Rights
in the Kingdom of Saudi Arabia.” The
report is the most comprehensive study
ever done on Saudi Arabia’s human
rights practices,

Saudi Arabia today remains an absolute
monarchy with no penal code, no politi-
cal parties, no freedom of religion, no
trade unions, and no free press. Politi-
cal and even cultural dissent is harshly
repressed. The Committee’s report
cites numerous human rights violations
regarding the criminal justice system,
the treatment of foreign workers, dis-
crimination against women, and the
situation of the Shi'a minority.

The report condemns the arbitrary crimi-
nal justice system in Saudi Arabia.
Saudi Arabia maintains security forces
which have virtually unchecked discre-
tion to arrest and detain Saudi citizens
and residents. Arbitrary arrest is com-
mon. Once arrested, detainees often are
held incommunicado, and beatings in-
cluding physical and psychological tor-
ture are widespread. Police and pros-
ecutors routinely use torture to coerce
confessions from suspected criminals
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or political dissidents.

The treatment of foreign workers in
Saudi Arabia is deplorable. Workers
from Africa, Asia, and the Middle East
migrate to Saudi Arabia to take advan-
tage of its need for millions of foreign
workers. Once they arrive, however,
these workers find themselves forced
into low wage work contracts and forced
to give up their passports to their em-
ployers. Their employers also have
control over the worker’s residency
permits and their ability to obtain a
visa, Female foreign workers who be-
come domestic servants endure the worst
conditions. Their employers often do
not permit them to leave the house.
Many are malnourished, forced to work
up to 18 hours a day, and often subject
to physicai and sexuval abuse. Domestic
workers who try to escape are detained
sometimes for months, and some are
forced to return to their employers.

Women in Saudi Arabia are treated as
second class subjects with different le-
gal rights from men. Women have
severely restricted freedom of move-
ment and are may not drive automo-
biles. In public, a woman generally
must be accompanied by a male from
herhousehold and must abide by strictly-
enforced dress codes. No woman may
leave the country without permission
from the senior male member of her
family. There 1s strict segregation of
the sexes in all aspects of Saudi life,
resulting in unequal access to educa-
tional and vocational opportunities.

The Shi'a Muslim religious minorily
also suffers from practices of the Saudi
government. The Saudi government
strictly prohibits the public practice of

any religion other than Islam. Even the
Shi’a, who are a different denomination
of Muslim from the official Saudi Sunni
Islam, are discriminated against. The
Shi’a are the target of a government
campaign of intimidation, economic and
cultural repression, and terrorism. The
ili-treatment of the Shi’a minority ranges
from employment discrimination and
restrictions on travel to massive arbi-
trary arrests and the destruction of Shi’a
religious buildings.

Copies of the report are available for
$15 from the MLC office.

FPresident Aristide
Guest of Honor
atr 1992 Awards Dinner

President Jean Bertrand Aristide, ex-
iled president of Haiti, will join the
Minnesota Lawyers Committee as an
honored guest at its Eighth Annual
Human Rights Awards Dinner June 1.

The dinner honoring free expression
will present awards to Fernando Solanas,
Argintine filmmaker; Laura Waterman
Wittstock, American Indian communi-
cations director; and Radio Enriquillo,
broadcasting news in Creole to Haiti
from the Dominican Republic.

Radio Enriquillo director, Pedro
Ruquoy, will be present to accept the
award. Exiled Haitian singer, Manno
Charlemagne, will performat the event.

President Aristide will speak at Minne-
sota Meeting June 2. Details of his visit
can be obtained by calling the MLC
office, 341-3302.
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"March for Peace and Human Rights of Indigenous Peoplc”

The MLC sent three lawyers to Mexico
for two weeks in March 1992 to inves-
tigate human rights conditions in the
southeastern state of Chiapas. Mem-
bers of the delegation also conducted
meetings and interviews in Mexico City
and Ciudad Judrez. The mission del-
egates included Daniel Gerdts, MLC
Legal Fellow, Carla Hagen, Hennepin
County Public Defender, and Polly
Maiser, MLC Board Member with
Popham, Haik, Schnobrich & Kaufman.

The vistt focused on the condition and
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treatment of the majority indigenous
population of the state. MLC delegates
conducted dozens of interviews with
Human rights activists, incarcerated
Indian leaders and organizers, a Catho-
lic Bishop and other clergy, and state
and municipal government officials.
The mission also investigated issues
regarding the Guatemalan refugees in
the state, the potentially adverse effects
of the North American Free Trade
Agreement, and confinued abuses in the
criminal justice system.

The Mexican state of Chiapas is a pri-
marily agricultural state, known for its
mountains, jungle, and Mayan archeo-
logical treasures. The mission’s find-
ings, however, suggest an almost feu-
dal system of control over land and the
indigenous population. Land owner-
ship is concentrated in the hands of a
wealthy minority, many Indians con-
tinue to work as sharecroppers, private
hired gunmen are not uncommon, and
Indian demands for rural land reform
has created a political time bomb.

The state govermnent recently enacted a
penal code which criminalizes the exer-
cise of basic constitutional rights and
has used the code arbitrarily to imprison
clergy, lederal reform workers, and
hundreds of indigenous peasants. Other
problems in the state, such as religious
intolerance and cultural and hinguistic
barriers, add o an already complex and
threatening situation. A report on the
Committee's findings is farthcoming.

Harassment and Arrests
of Journalists

Pius Nyarﬁora, editor and publisher of So-
ciety, a weekly magazine, and his wife
Joyce, were arrested on April 15, 1992 as
they reported to work. According te Paul
Muite, & Kenyan human rights lawyer rep-
resenting the two, four plainclothes officers
arrested Nyamors in a parking lot outside
the magazine office in Nairobi. Six other
policemen accompanied Mrs. Nyamora to
her office and later led her away. Muite
stated that they made it evident they would
beat herup if she altemptcd to calla lawyer,
and, when she did, knocked her down.”

The Nyamoras, along with three other jour-
nalists, were charged with 11 counts of
publishing a seditious article aimed al incit-
ing hatred and contempt against President
Daniel arap Moi. Their “seditious™ article,
"A Crying Scandal,” appeared in the De-~
cember 16 edition. The aricle accused
Kenyan police of using excessive force
against unarmed civilians in recent riots and
taking no action against some tribes while
quelling ongoing ethnic clashes.

In January, police impounded 25,000 cop-
ies ol Society, and the Government later
obtained a court injunction prohibiting the
sale of the issue. The prosecution objected
to unflallering photographs of President
Moi on the cover and inside magazine.

As of April 22, all defendants remained in
police custody. Prosecutors argued sue-
cesslully against releasing them saying they
werelikely to publish similar articles against
thegovernment. Attorneys forthe Nyamoras
say they have been denied access 1o Lheir
clients. Prosecutors also staled that inves-
tigations were continuing, and other jour-
nalists were likcly to be arrested.

Please write lelters requesting the Kenyan
Government desist from arresting and ha-
rassing journalists, to enforce its obligation
io upholdiherightio freedom of expression,
and to release Mr. and Mrs. Nyamora and
their eolleagues.

President Daniel arap Mo
Pregident of the Republie of Ienya
P.O. Box 30510

Nairobi, Kenya

bee: Minnesota Lawyers Commitice
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Faegre & Benson

cordially invite you to the

Eighth Annual Human Rights Awards Dinner

June 1, 1992

Atrium, International Market Square

Minneapolis, Minnesota

honoring the heroes of Free Expression

Fernando E. Solanas
Radio Enriquilio
Laura Waterman Wittstock

5:30 p.m. Cocktails 6:30 p.m. Dinner

Tickets $100 individual, $150 for individual and guest

Congress Passes Torture Victim Protection Act

OnMarch 12,the U.S. Congress passed the
“Torture Viclim Protection Actof 1991 pro-
viding a limited private right of action for
civil remedies against persons accused of
torture and extra-judicial killing. The Act
(P.L. 102-256) states:

&2 ESTABLISHMENT OF CIVIL ACTION

A. LIABILITY - an individual whe, under
aciual or apparent authority, or color of
law, of any foreign nation .

1. subjects an individual to torture shall, in
a civil action, be liable for damages 1o that
individual or,

2. subjects an individual to extra-judicial
killing shall, in u civil action, be liable for
damages 1o the individual'’s legal represen-
tative, or to any person who may be a
claimant in an action for wrongfid death.

B. EXHAUSTION OF REMEDIES - a conrt
shall decline 1o hear a claim under this
section if the claimam has not exhausied
adeqguate and available remedics in the
place in which the contact giving rise to the
claim occurred.

C. STATUTE OF LIMITATIONS - no action

shall be maintained under this section un-
less it is commenced within ten years after
the cause of action arose.

§ 3 DEFINITIONS

A EXTRA-JUDICIAL KILLING - for the
purposes of this Act, the term “exira-
Judicial killing " means a deliberated killing
not authorized by a previous judgement
pronounced by a regularly constituted court
affording all the judicial guarantees which
are recognized asindispensable by civilized
peoples. Such term does not include any
such killing that, under international law, is
lawfully carried out under the awthority of a
JSoreign nation.

B. TORTURE - for the purposes of this Act

1. the tenn “lorture™ means any acl,
directed against an individual in the
offender’s custody or physical contrel, by
which severe pain or suffering (other than
painorsuffering arising only fromor inher-
ent in, or incidemtal to, lawful sanclions),
whether physical or inental, ix intentionally
inflicted on that individual for such pur-
poses as obraining from that individual or a
third person information er « confession,
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punishing that individual for an act thar
individual or a third person has committed
or is suspected of having committed, intimi-
dating or coercing that individual or a third
person, orfor any reason based on discrimi-
nation of any kind; and

2. mental pain or suffering refers to pro-
longed mental harm resulting from :

fa) intentional infliction or threatened
infliction of severe physical pain or suffer-
ing;

(b) the administration or applicarion, or
threatened adminisiration or application, of
mind-altering substances or other proce-
dures calculated to disrupt profoundly the
senses or the personality,

(¢} the threat of imminent deaih; or

(d) the threat that an other individual will
imminently be subjected to death, severe
physical pain or suffering, or the adminis-
tration or application of mind- aliering
substances or other procedures calculated
to disrupt profoundly ihe senses or person-
ality.

President Bush signed the Torture Vietim
Protection Actof 1991 on March 12, 1992,



death penalty defense projebt

Victory in Louisiana

On March 2, 1992, over nine years after John Sullivan’s first-degree murder trial, the Louisiana Supreme Court issued an
opinion vacating John Sullivan’s death sentence, thanks to the efforts of John Sullivan’s Dorsey & Whitney pro bono death
penalty defense team of William Keppel, Christopher Riley, Tamara Byram, Karen Fairbairn, Tracy Tool, Damon Schramm
(legal assistant), and local counsel, John Reed. The Louisiana Supreme Court held that the trial counsel’s complete lack of
preparation for the penaity phase of the trial was ineffective assistance of counsel, and a reasonable probability existed that had
counsel prepared for the penalty phase and put forward testimony regarding John Sullivan’s schizophrenia and abusive
childhood environment, the jury would have returned a life sentence. In the other part of its decision, however, the court
affirmed Mr. Sullivan’s conviction of first-degree murder, refusing to grant a new trial on the issue of guilt. The court denied
both the State’s and John Sullivan’s request for a rehearing on April 9, 1992, making the State court’s ruling final.

Sullivan’s appeal brief, filed July 12, 1991, raised the issues of Brady violations for failure to disclose exculpatory information,
several errors in Sullivan’s jury instructions, and ineffective assistance of counsel. Under the Louisiana rules, the defense team
also prepared and filed a sentencing review memorandum prior to the oral argument in which it argued that, even if the court
affirmed John Sullivan’s guilt, the death penalty was inappropriate as a punishment in his case. In order to file this brief, the
defense team reviewed all of the first-degree murder cases decided in Orleans Parish since the reinstatement of the death penalty
in 1976 to compare the facts leading to death penalty verdicts, arguing that the facts of this case are not facts that usually compel
a jury to return a death verdict when assisted by competent counsel.

The Louisiana Supreme Court’s opinion followed oral argument before the Court on December 5, 1991. William Keppel,
Christopher Riley, and Tamara Byram, along with Karen Fairbaim, traveled to New Orleans to assist local counsel, John Reed,
in preparing for the oral argument. While in Louisiana, they met with the client in the Louisiana State Penitentiary in Angola,
reviewed the trial evidence on file with the court clerk, and investigated the crime scene and other locations involved with the
1980 murder. The day before the oral argument, the State filed an additional memorandum with the court, making the argument
that even if Sullivan’s appointed attorney was ineffective at trial, he met the “conununity standards” for legal assistance at the
time in which the trial occurred; therefore, any ieffectiveness did not merit a reversal of the case. The team researched these
arguments in New Orleans, and upon its return, filed a response to the State's brief, pointing out not only that the attorney
was indeed ineffective in comparison with the local standard, but that constitutional demands, not local practice, govern the
standard required.

Pursuant to the Louisiana Supreme Court’s decision, the State has the right to hold a new sentencing hearing in which it could
try to re-impose a death sentence, although it remains to be seen whether the State will do that or whether it will simply default
Sullivan's sentence to that of life without parole.

thank you's notes
CLE credits
The Death Penalty Defense Project would like to recognize the following The following DPDP brown bag lunch seminars were ap-
firm and individuals for taking a recent easc or providing valuable assistance proved for one (1) CLE credil each:
to the Project.
Lindguist & Vennum “Current Minacsota Legislation to Reintroduce the Death
Lauri Brockel, legal assistant, Dorsey Penally™ 1/17/92
& Whimey “The Use of Social Workers and Psychologists o Develop
Keith Ellison, Lindquist & Vennum Mitigating Evidence from Families and Frieads of Death Row
Thomas Fabel, Lindquist & Vernum Inmates™ 3/20/92
Cathy Forciea
Ann Grossman, Lindquist & Vennum Death Penalty Defeated
Vic Grossman, legal asxistant , Before recessing for the year, the Minnesota House of
Helen-Mary Hughesdon, Lindquist & Venuum Representatives voled 108-25 o defeat a proposed amend-
Steve Pincus, Lindquist & Vennun ment so the crime bill providing for the reintroduction of (he
David Sasseville, Lindquist & Vernmun death penalty. No death penadly bill passed the Flouse or the
Jessica Ware, Lindguist & Vennum Senaie this year,




Delegates Investigate
Refugee Conditions in Kenya

Somali Refugee Camp in Kenya

The Minnesota Lawyers Committes
sponsored a mission to Kenya February
15 through March 6 to study U.S.
refugee processing and refugee camp
conditions. Judge Edward S. Wilson of
the Ramsey County District Court and
Gregory Baike of Oppenheimer, Wolff
& Donnelly were delegates. The mis-
sion focused on Somali refugees as a
case study to examine U.S. refugee
processing procedure.

This mission grew out of a Somalia
working group formed i1 Junel989,
partly in response to the local Somali
community's request for assistance with
family reunification matters and partly
because the Committee wanted to ex-
pand its African component.

The entire continent of Africa has hada
1J.S. refugee quota of 6,000 out of a
total refugee admissions number of over
140,000. Thisd4 % figure contrasts with
Africans comprising over 33% of the
total number of the world's refugees.

The Committee's mission was to exam-
ine whether refugee processing was fair
and efficient and to examine the living
conditions for refugees. While in
Nairobi, the delegates spoke with rep-
resentatives of the UN High Commis-

sioner for Refugees, the U.S. Immigra-
tion and Naturalization Service {(INS),
CARE International, the U.S. State
Department, and employees of Church
World Services, which is the Joint Vol-
untary Agency doing initial refugee
processing for the U.S. government.

The delegates journeyed to four refugee
camps and interviewed camp officials,
employees, and refugees themselves.
Judge Wilson visited the Utange camp

near Mombasa, and Gregory Balke
visited the Liboi and Ifo camps near
Garissa. Both delegates toured the
camp near Thika, north of Nairobi.

The Committee's concerns include the
inadequate number of INS officers in
Africa available to handle refugee pro-
cessing and the limited area served by
the Church World Service workers who
conduct the initial refugee interviews.

A major refugee complaint is the lack of
access to the Church World Services
workers because interviews were con-
ducted only at the Thika camp near
Nairobi, while most of the refugees live
in the northern border camps. Finan-
cial and logistical obstacles make it
virtually impossible for many refugees
to travel to Nairobi for processing.

Shortly after the delegation left Kenya,
Church World Services was granted
permission by the Kenyan government
to conduct interviews in other refugee
camps--possibly resulting in a greater
demand for resettlement s in the U.S.

A report on the processing and protec-
tion of refugees in Kenya and on refu-
gee camp conditions is forthcoming.

Lines of Semali Refugees in Kenya Waiting for Warer Truck



Senate Gives Advice and Consent
to International Covenant on Civil and Political Rights

Without much public fanfare, the U.S.
Senate, on April 2, gave its advice and
consent for U.S. ratification of the Inter-
national Covenant on Civil and Political
Rights, The Covenant, which consti-
futes part of the International Bill of
Rights, was adopted by the TJ.N. Gen-
eral Assembly on December 16, 1966
and ‘entered into force on March 23,
1976. To date, 103 states are parties to
the Covenant, and another five, includ-
ing the United States, have signed.

The ICCPR was sent to the Senate in
1979 and has been awaiting action since.
The Senate Foreign Relations Commit-
tee held a hearing on the ICCPR on
November 21, 1991, at which time the
Bush administration submitted a pack-
age of reservations, understanding and
declarations to the Covenant. The Min-
nesota Lawyers Commtes submitted writ-
ten testimony to the Senate Foreign Re-
lations Committee in support of the Cov-
enant. On March 4, the Foreign Rela-
tions Committee voted unanimously to
endorse ratification of the treaty, to-
gether with the reservations, understand-
ings and declarations.

The reservations proposed by the Bush
administration and adopted by the Sen-
ate include a reservation to Article 6,
reserving the right to impose capital
punishment subject to constitutional re-
straints on any person (other than a
prégnant woman) convicted under exist-
ing or future laws, including crimes
committed by persons below |8 years of
age; a reservation to Article 7, stating
that the United States considers itself
bound only to the extent that crusi,
unusual and inhuman treatment or pun-
ishment is prohibited by the Sth, 8th and
Hth amendments to the Uniled Stales
Constitution; a reservation regarding
treatment of juveniles in the criminal
justice system which reserves the ability
in “exceptional circumstances™ to treat
Juventles as adults, not withstanding the
requirements of Articles 10(23(1) and
14(4} of the Covenant; a reservation to

Article 15(1) which provides that a
person who has committed a crime is to
benefit from a lighter sentence provi-
sion adopted subsequent to the commis-
sion of the crime; a reservation to Ar-
ticle 20, stating that Article 20 does not
authorize or require legislation or other
action by the United States that would
restrict the right of free speech and
association protected under the 1.8,
Constitution.

the MLC urged
prompt ratification
with only one reservation
on freedom of expression

The Minnesota Lawyers Committee
urged prompt ratification of the Cov-
enant with only one narrow reservation
on freedom of éxpression. The MLC
supported the U.S. decision to accept
the state vs. state jurisdiction of the
Human Rights Committee. The Human
Rights Committee is a body of experts
established under the Covenant to study
repers on the measures states parties
have adopted, to give effect to the rights
recognized in the Covenant, to report
on the progress made in the enjoyment
of those rights, and to assist in the
settling of disputes among state parties
concerning the application of the Cov-
enant.

The MLC opposed all reservations,
understandings and declarations pro-
posed by the Bush Administration that
limit the application of the Covenant
and are not constitutionally required,
In it's wrillen testimony, the MLC
stated that prompt ratification of the
Covenant is preferable to drawn out
debate over proposed limitations.

In his itroduction to the Senate vole,
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Sen. Claiborne Pell, chair of the Senate
Foreign Relations Committee, stated
that “the International Covenant on Civil
and Political Rights is part of the inter-
national community’s early efforts to
give the full force of international law
to the principles of human rights em-
bodied in the Universal Declaration of
Human Rights and the U.N. Charter. It
guarantees basic rights and freedoms
with our own Constitution and Bill of
Rights.... The United States plays a
leading role in the international struggle
to promote and protect human rights,
however, failure to ratify the Covenant
has blemishext our record and cast doubt,
in some quarters, about the seriousness
of our commitment to human rights.
Ratification will reverse this situation.
It will demonstrate that our commit-
ment is serious and sincere and
strengthen our voice as a champion of
human rights. Ratification will enable
the United States to participate in the
work of the Human Rights Committes
established by the Covenant to monitor
compliance. The rights guaranteed by
the Covenant are the comerstones of a
democratic society. By ratifying the
Covenant now, we have an opportunity
to promote democratic rights and frea-
doms in the rule of law in the former
Soviet Republics, Eastern Europe, and
other areas where democracy is taking
hold.”

The ICCPR was passed unanimously by
the Senate and now awaits the final
signature of the President. In the past
few years, the United States has ratified
the Genacide Convention, the Conven-
tion against Torture, and now the
ICCPR. The Minnesota Lawyers Com-
miltee will continue to advocate for
U.S. ratification of all human rights
treaties,






