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Who are the "Advocates” in
Minnesota Advocates?

It’s that time of year again when the
Minnesota days grow shorter and
colder. It’s also time for Minnesota
Advocates for Human Rights to begin
its 1994 membership campaign - and
we are asking you to stand up and be
counted again this year.

Individual contributions directly sup-
port the work of Minnesota Advo-
cates. Inaddition, membership contri-
butions indicate to funders and others
within the community that Minnesota
Advocates is backed by alarge number
of individuals who care -- people who
recognize the need for promoting and
protecting human rights worldwide and
are willing to put their money where
their beliefs are.

To illustrate the breadth of our mem-
bership, each month during the mem-
bership campaign we will spotlight
individuals who make this organiza-
tion special.

This month we are featuring Clarence
Davis and Mary Ann Wessel. These
two volunteers have made a commit-
ment to work with staff members and
other volunteers to further the mission
of Minnesota Advocates. They are
true Advocates for human rights and
the Minnesota Advocates for Human
Rights Board of Directors and Staff
salute them.

Clarence Davis is a businessman and
the Minnesota Regional Secretariat of
the International Human Rights Asso-
ciation of American Minorities. On
behalf of Minnesota Advocates,
Clarence helped to gather information
and draft the first report of the U.S.
government to the United Nations
Human Rights Committee as required
under the International Covenant on
Civil and Political Rights. The U.S.
ratified that covenant in 1992.

Mary Ann Wessel is a legal assistant
and computer expert in the litigation
department at the Minneapolis law firm
of Dorsey & Whitney. Mary Ann’s
expertise is the comerstone of the task
of summarizing and entering data from
more than 2,000 news articles selected
for the War Crimes Project’s database.
Her work will assist in the prosecution
of war crimes in former Yugoslavia.

Like Clarence and Mary Ann, you can
have an impact. Support Minnesota
Advocates for Human Rights and be-
come an active advocate for human
rights victims around the world! B

Help 'us save time and money
and reduce your mail, - Return
the membership form on page 5
before: September 30 ‘and you
won't’receive any membership
solicitations this year! o
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Death Penalty Update:
Gary Graham

As the result of a massive national
effort on his behalf, Texas inmate Gary
Graham has received three stays of his
execution date in the past four months.
Graham, a juvenile offender, has pre-
sented strong evidence of his inno-
cence of the crime for which he re-
ceived a death penalty sentence ten
years ago. This case has been up to the
U.S. Supreme Court on procedural
issues, but no court has ever held a
hearing on the new evidence of
Graham’s innocence.

Amnesty International and other hu-
man rights groups, including Minne-
sota Advocates for Human Rights, have
led a public opinion campaign on
Graham’s behalf, which gained sig-
nificant media attention after the in-
volvement of celebrities Danny Glover
and Ed Asner. As aresult of this blitz,
Graham has so far avoided death by
lethal injection. The most recent stay

continued on page 6
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Newsnotes/Death Penalty Defense Project

Minnesota Advocates recent report,
Civilians at Risk: Military and Police
Abuses in the Mexican Countryside,
was published as a North America
Project Special Report by World Policy
Institute. This collaboration by the
two organizations should double the
impact of the report, the first to focus
on human rights abuses by the Mexican
military. According to Andrew Reding,
director of WPI's North America
Project, “Minnesota Advocates has
established itself as one of the foremost
authorities on the subject of human
rights in Mexico. In the ensuing re-
port, that expertise is manifest both in
the thoroughness of the analysis and in
the compelling logic of the conclusions
and recommendations.” Copies of
Civilians at Risk are available from
MAHR’s offices.

The Human Rights Observer is a publication of
Minnesota Advocates for Human Rights, an
independent organization of lawyers and other
advocates committed to the impartial promo-
tion and protection of intemational humanrights.
The organization advocates against individual
human rights abuses, investigates human rights
conditions in other countries, workstostrengthen
laws and institutions that protect human rights,
and educates the public about human rights.

Officers:

Paula Richey, President

Louis N. Smith, Past President
Thomas Johnson, Secretary
Peggy Hicks, Treasurer

David Weissbrodt, Legal Counsel

Staff¥:

Barbara A Frey, Executive Director

Nancy Amison, Deputy Director and
Director, Refugee and Asylum Project

Cynthia Breslauer, Administrative Director

James P. Coy, Legal Fellow

Sarah A. DcCosse, Legal Fellow

Heather Maher, Special Events Coordinator

Andres Sanfuentes, Latin America Intern

Richard L. Thomas, Pro Bono Coordinator,
Refugee and Asylum Project

Minnesota Advocates for Human Rights
612-341-3302, Phone or 612-341-2971, FFax

Thanks go to Curt Peterson of Ameri-
can Refugee Committee for his invalu-
able assistance with Minnesota Advo-
cates’ recent financial planning pro-
cess. Peterson volunteered his exper-
tise as a member of the National Soci-
ety of Fundraising Executives.

Minnesota Supreme Court Justice Alan
Page reflected on his first seven months
on the bench as the featured speaker of
a breakfast program on August 4 co-
sponsored by Minnesota Advocates for
Human Rights and the Notre Dame
Club of Minnesota. Justice Page dis-
cussed the nature of the decision-mak-
ing process, and the quality of oral
arguments before the Court. The pro-
gram, which was approved for 1 CLE
credit, highlighted the growing rela-
tionship between Minnesota Advocates
for Human Rights and the Center for
Civil and Human Rights at Notre Dame
Law School and recognized ND in-
terns Andres Sanfuentes, Carol
Smoller and Mark Yoshida for their
work.

Elizabeth Bruch, War Crimes Project
consulting attorney, is leaving Minne-
sota Advocates in September to teach
international human rights and inter-
national law at a private university in
Bucharest, Romania. @ Ms. Bruch's
position is funded by the Civic Educa-
tion Project at Yale University.

IN MEMORIAM

The Board of Directors and Staff of
Minnesota Advocates for Human
Rights express their profound sympa-
thy to the family and friends of Bobbie
Henrie, who died unexpectedly on
August 8. Bobbie was a respected
colleague who was active in many
international causes and had friends
around the globe. Our special condo-
lences go to Bobbie’s husband, Ray
Faricy, a former board member. We
will miss Bobbie's camaraderie and
her community spirit. B

Minnesota Advocates for Human Rights

Death Penalty Defense Project
Fundraiser: True Blues Event

The beer was cold and the music was
hot at the Blues Saloon on August 18,
when Minnesota Advocates held its
Second Annual Death Penalty Defense
Project Fundraiser. Tinsley Ellis and
his Georgia rhythm and blues band got
the crowd clapping with the music
during the acoustic set, and many
couldn’t resist the lure of the dance
floor when the band turned up the
volume with their electric guitars in the
second set.

The evening raised $3000 in support of
the Project, which trains lawyers to
represent persons on death row. Since
1991, more than 100 attorneys and
paralegals have become actively in-
volved in representing 22 death row
clients in several states. In addition,
the Project has organized a network of
volunteers to help with “spot research”
on cases in Texas.

Many people contributed their time
and effort to. this year’s fundraiser,
including: Jim Curtin, Deb Ellis, Tom
Fabel, John Getsinger, Bruce Hanley
Peggy Hicks, Karen Fairbairn Nath,
andJim Volling, and Minnesota Advo-
cates’ interns Seth Hartigan, Kimberly
Wick and Vanessa Williams. Thanks
also to Miki Mulvehill and the Blues
Saloon, Tinsley Ellis and his fabulous
R&B band, and everyone who bought
a ticket or sent money.

If you were unable to attend the
fundraiser you can still send in a dona-
tion to the Project, or buy a belated
ticket in absentia. We didn’t reach our
goal this year, so extra ticket sales are
needed. Tickets were $20 ($15 is tax-
deductible). Please send your dona-
tions to MAHR, 400 Second Ave. S.,
Suite 1050, Minneapolis, MN 55401.
Your support keeps this Project going ! M



Death Penalty Defense Project

Execution of Juveniles Offenders in U.S. Is Out of International Mainstream

by Barbara A. Frey

Within the international community
there is strong consensus for abolish-
ing the death penalty for defendants
who were 18 years of age or younger at
the time of their crimes. Currently,
more than 70 countries have included
provisions within their laws stating
that persons under 18 years of age may
not be subjected to a sentence of death.
Twelve other countries are presumed
to have similar laws in place because of
their accession to the International
Covenant on Civil and Political Rights
and/or the American Convention on
Human Rights. Only a few govern-
ments besides the U.S. continue to
execute juvenile offenders, including
Bangladesh, Iran, Iraq, Nigeria and
Pakistan.

Despite the international trend toward
abolishing the practice of executing
juveniles, the U.S. continues to have
more juvenile offenders on death row
than any other country. Since the
reinstatement of the death penalty in
1976, more than 90 juveniles between
the ages of 15 and 17 have been con-
victed of capital crimes and given a
sentence of death in the U.S. Although
most of these sentences were reversed
on appeal, 34 juveniles remained on
death row at the end of 1992.

Special Status of Children

Children have a special status in inter-
national law, a status that is now en-
shrined in the Convention on the Rights
of the Child, adopted by the U.N. in
November 1989. There are already
146 state parties to this new conven-
tion. The Convention, in article 37,
provides that children under 18 con-
victed of crimes shall not be subject to
capital punishment, life imprisonment,
or torture, cruel or inhuman punish-
ment.

The Children’s Convention has not yet
even been signed by the U.S. govern-
ment, inlarge part because of its strong
prohibition on juvenile executions.
Still, the weight of the Convention’s
overwhelming international support
sets the actions of the U.S. well out of
the international mainstream on this
issue.

Customary International Norm
Against Juvenile Executions

Several international treaties either
expressly prohibit the execution of ju-
veniles under the age of 18 or have
been interpreted by international bod-
ies to prohibit juvenile executions.
Besides the Convention on the Rights
of the Child, these documents include
the Fourth Geneva Convention of 12
August 1949 Relative to the Protection
of Civilian Persons in Time of War and
the International Covenant on Civil
and Political Rights, both of which
have been ratified by the U.S. govern-
ment. The American Convention on
Human Rights, which the U.S. has
signed but not yet ratified, also prohib-
its the use of the death penalty on those
under 18 at the time of the crime.

The first appearance of a prohibition of
Jjuvenile execution in an international
agreement was article 68, paragraph 4
ofthe Fourth Geneva Convention. The
U.S. signed and ratified this agreement
without asserting any opposition to
that article.

The U.S. signed the International Cov-
enant on Civil and Political Rights in
1977 and ratified the treaty in June
1992. This treaty in article 6(5) reads
in relevant part: “Sentence of death
shall not be imposed for crimes com-
mitted by persons below eighteen years
of age...”

Minnesota Advocates for Human Rights

U.S. ratification of the Civil and Po-
litical Covenant carried the following
reservation to article 6(5): “[ The U.S.]
reserves the right, subject to its Consti-
tutional constraints, to impose capital
punishment on any person (other than
a pregnant woman) duly convicted
under existing or future laws permit-
ting the imposition of capital punish-
ment, including such punishment for
crimes committed by persons below
eighteen years of age.” This reserva-
tion attached to U.S. ratification of the
Civil and Political Covenant despite
serious questions raised by groupssuch
as Amnesty International as to whether
areservation to a non-derogable rights
such as article 6 can be valid.

The regional human rights treaty, the
American Convention on Human
Rights, which was signed by the U.S.
in 1977, provides in article 4 that:
“Capital punishment shall not be im-
posed upon persons who, at the time
the crime was committed, were under
18 years of age or over 70 years of
age;”. While the U.S. has not yet
ratified the American Convention, The
Inter-American Commission on Hu-
man Rights has found that the Ameri-
canDeclaration on the Rights and Duties
of Man is binding on the U.S. as a
member state of the OAS. The Ameri-
can Declaration contains several gen-
eral provisions that could be inter-
preted through customary international
law to prohibit the execution of minors
including article I (right to life), article
VII (special protection of children),
and article XX VI (no cruel, infamous
or unusual treatment).

In the case of James Terry Roach and
Jay Pinkerton', in 1987, the Inter-
American Commission, held that the
U.S. violated articles I and 1I of the
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