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I. Executive summary

Interviews conducted with guardians ad litem (GALS) and juvenile justice judges in
Hennepin County helped fulfill the one important goal of the WATCH CHIPS
monitoring project begun in 2008 and as described in the primary report on this project,
“Reasonable Efforts or Unrealistic Expectations: A Look at Hennepin County Child
Protection Cases,” available at www.watchmn.org:

» examine the role of the guardian ad litem in CHIPS cases.

Moreover, the GAL Program in Hennepin County was eager to get feedback on how well
their GALs were representing the best interests of children in CHIPS cases and wanted to
capture the GALSs’ reflections on the juvenile justice system as a whole. Juvenile court
judges also wanted to offer recommendations on how the GAL Program might improve
the approach, training, and structure of their program, and on how the juvenile courts
might be as friendly and open to children and their families as possible.

This companion report represents those effects.

Mary Lay Schuster, University of Minnesota professor and WATCH volunteer, and Amy
D. Propen, PhD graduate from University of Minnesota and assistant professor at York
College in Pennsylvania, conducted, transcribed, and coded the interviews for this report
and compiled the recommendations made by the interviewees.

Recommendations on how to improve the GAL Program and its interactions with the
juvenile courts in Hennepin County:

» Emphasize, in GAL training, how GALs can maintain a distinct, neutral, and
independent voice and still participate as team members in CHIPS cases.

* Continue to train GALs on techniques to build relationships with children and their
families and to recognize that their observations serve as important evidence in CHIPS
cases.

* Initiate dialogue between judges and the GAL Program to determine how GALS can
better meet the needs of the judges in terms of written reports and whether this
improvement can be met best by changes in GAL training or by changes in rules and
requirements.

» Work with the attorneys who represent GALS to ensure that they are sensitive not
only to speaking for GALs but also to helping GALs have a voice during trials.

 Try to make services for victims of domestic violence available after CHIPS cases
are closed—or emphasize that they are still available.

« Identify and recommend specific services for children who witness domestic abuse,
including programs and individual therapy.



* Provide GALS, though training, with a greater understanding that domestic
violence is a societal problem rather than a problem within individual families.

» Continue to recruit GALs who represent a variety of ethnic and socioeconomic
backgrounds and to train GALs how to respect and engage children and parents from
those various backgrounds.

» Make the roles of GALs and tribal representatives in IWCA cases distinct and
engage the tribe early in order to ensure that a representative attends the CHIPS
hearing.

* Address such problems as racism, intergenerational poverty and drug abuse, and
dangerous and hostile environments as systemic problems.

* Recognize that GALSs still struggle with whether to transport children or not. In
some cases, they might be the only person available to do so and might even be
encouraged by social workers or the judge to transport a child.

« Continue to encourage mentoring and support groups to address secondary trauma
among GALs.

I1. Project description and methodology

The Guardian ad litem Program in the Fourth Judicial District Juvenile Division provided
WATCH with 46 randomly selected names and contact information from their over 250
GALs. Of the 46 GALSs contacted, 28 agreed to a 45-minute face-to-face interview. In
addition, 8 judges serving or having recently served in the Fourth Judicial District
Juvenile Court agreed to similar interviews.

The interviews were transcribed and then coded by the researchers. Although interview
questions could have been used as starter codes, open coding on the transcriptions was
performed with unrestricted topics emerging. (See the appendices in the primary report
for all interview questions.) The researchers then developed a merged list of topics and
then recoded across the entire data set. Finally, they carried into the rubric of domains
and subcategories a number of interview quotes to serve as examples.' This report offers a
great many of those quotes to capture accurately and thoroughly the voices of the GALs
and the judges interviewed.

To maintain confidentiality, the Juvenile Justice Judges are identified by JJJ and a
random number, and the GALSs are identified GAL, either V for volunteer, C for
contractor, or E for employee, and a random number.

I11. The originals and role of the Guardian ad litem

GALs represent the best interests of the neglected or abused child in CHIPS cases and
maintain an independent or neutral voice in the courtroom, as described in the primary
report on this project. The idea for the use of Court Appointed Special Advocates
(CASA) or GALs in child protection hearings began in the 1970s when a Seattle Superior
Court Judge, David Soukup, expressed concern about making decisions about the
placement or welfare of abused and neglected children without having enough



information. His solution was to appoint community volunteers to speak up for the best
interests of children as their cases went through the juvenile justice system. Now the
Federal Child Abuse Prevention and Treatment Act (CAPTA) (or Public Law 93-247)
requires each state to appoint a GAL for every child in every case involving abuse or
neglect that results in a judicial proceeding, and the 1988 reenactment of CAPTA (or
Public Law 100-294) requires states to evaluate the effectiveness of their child advocacy
efforts." The National CASA Association itself formed in 1982, and as of 2006 more than
68,000 GALs were serving in 1018 state and local program offices nationwide and
helping more than 240,000 abused and neglected children." Although the term guardian
ad litem means “guardian for the proceeding,” or “for the case,” for many neglected or
abused children, the GAL may be the one constant adult presence in their lives.

GALs’ ability to employ various methods of data collection and work across contexts is
often informed by the variety of background experiences they bring to their work. As one
GAL described, “I had long, long ago worked with kids at camps, who came from similar
situations to these kids, you know. And some of them, we used to be unsure when they
went back home whether someone was going to come meet them and that kind of thing”
(GALA4V). Some GALSs then are drawn to their work because of their own personal
backgrounds or experiences, while others have had more explicit training in a related
professional field or through other volunteer work. One GAL, for example, described
having “worked in the schools . . . I would see a kid in trouble, it was just something . . . |
wanted to do” (GAL7V). All GALs seem drawn to the work out of a sense that all
children should feel safe and have advocacy: “For me, a really driving piece for me is
that, you know, every child deserves to feel safe and have a safe nurturing environment”
(GAL18V).

The GAL is appointed by the court to carry out a specific legislated duty but also helps
put a “human face” on the whole process. As one GAL described this second goal: “I
think that all judges want to remember that this is a humanistic thing, and that this is a
hard process ... we are dealing with people’s lives here. The thing about a guardian ad
litem is that we remind the counselors that this is a person’s life . . . and this child is
depending on this court of law to make this decision about what’s going to happen to
them” (GAL16V). Judges then rely on GALs to provide nuanced details about the child’s
life, such as how they are progressing in school and how they are getting along in foster
care. And so, one GAL who mentors new GALSs always tells them to remember as they
prepare their final written report to the court, ““The reports that they are getting from the
County and from service providers are very factual, so what you want to do is kind of fill
in the lines’” (GAL25C).

GALs then will often want to meet with the child very early on in the investigation; for
example, as this GAL described: “[F]irst | want to try to meet the child because . .. you
don’t want to be doing it as an abstract kind of thing . . . So I will call the social worker to
find out where the child is and call that foster home and talk to the foster parents and
make an appointment to go out there and get as much as | can from the social worker and
the child worker” (GAL4V). Many GALSs feel that it helps to build a trust relationship if
the child clearly understands that the GAL is on their side. One GAL, for instance,



described how she wants the child to know “that I am someone that . . . wants to get to
know them, that has been assigned to their case and, whether they like it or not. | know
that | am a total stranger, but ‘I am somebody that is going to look out especially for you
while you go through all this, and I hope that you will let me get to know you more’”
(GAL28V).

While GALs are indeed neutral parties who work to gather and convey information about
the case, and while children and families often appreciate their impartial position, GALS’
recommendations to the court are informed by their interviews with parties or individuals
who have developed clear perceptions about the child, such as teachers, parents, foster
parents, doctors, and social workers. As one GAL said, “You have to talk to medical
professionals, you have to talk to counselors, you have to talk to the family, you have to
talk to the children if they are of talking age, and some don’t want to talk to you even if
they are teenagers. So you have to just make sure that you get as much information as
you can from everybody involved” (GAL17V).

For example, many GALSs consult with the child’s doctor or read medical records to gain
information about a case. As one GAL said: “I like to get as many records as possible, as
soon as possible . . . I do look at medical records, | think more often than other guardians
do because it sort of doesn’t scare me, all the language, and I find even a lot by the
medical history of the families” (GAL26V). This GAL went on to describe how the
medical records in one case reflected a history of neglect that eventually led to a young
boy’s partial blindness: “One boy had an eye infection due to a puppy | think or some
animal when he was little, and he hadn’t gone back in for treatment and so he was
partially blind. He was 10 or 11 at this time, partially blind, and the hospital . . . had
records of all the phone calls and letters that they had sent to the mother” (GAL26V).

GALs interact with parents and foster parents to gain information about the child’s
situation. Foster parents are often viewed as a “wonderful source of information,”
because GALSs are able to observe the child in the foster setting (GAL21V). GALS’
relationships with parents can be more challenging, however. On the one hand, it is the
goal of the court to reunify the family whenever possible; on the other hand, reunification
of the family is not always in the child’s best interests, and it is part of the GAL’s job to
gather enough information to be able to make recommendations in this regard. To this
end, GALSs often have to explain to parents that to act in the child’s best interest does not
always mean advocating for the child to remain with the parents. When a parent learns
that the GAL’s job is to represent the best interests of the child, for example, “Parents
think, ‘Oh, good, of course she wants me to have the kids.’. . . So sometimes towards the
end parents don’t like me” (GAL26V).

As one judge described, GALs’” work with parents often puts them in a precarious and
sometimes even dangerous position, and GALs must be prepared to work through the
challenges of this aspect of their investigative work: “Their job is to meet with the
parents, do interviews with everybody, talk to the children, talk to the relatives, where
they may be placed. That’s as difficult as any job around here because they are walking
into an environment they may be unfamiliar with; it may put themselves in physical



danger. There are angry parents who are angry with everybody” (JJJ5). Through their
interactions with teachers, doctors, and families then, it becomes possible for the GAL to
gather detailed knowledge of a child’s social interactions, behavior, and familial history.
Again, this sort of special knowledge is collected with the best interests of the child in
mind.

IV. Interview themes and recommendations

A number of themes and recommendations emerged from the interviews with GALs and
judges. Some of these themes and recommendations address issues raised in the primary
report and are addressed again here; others describe unique problems and suggested
improvements in the GAL Program approach, training, and structure.

Establishing relationships with children and parents

The work of the GAL begins when the GAL Program staff receives a copy of the CHIPS
petition, which explains the circumstances that brought the family to the attention of child
protection, and a staff member attends the Emergency Protective Care (EPC) or “hold”
hearing. The EPC hearing is held within 72 hours of the child’s removal from the home,
and the GAL Program assigns a specific GAL to work on the case from that point on.
GALs note that one of the first things they do is call the field worker and the child
services worker assigned to the case, and from that point on, as one GAL said, “If it’s at
all humanly possible, I do everything that I can to work as a team” (GAL11V). GALs
also note that they are dependent on this initial contact with the social worker, an
essential starting point in understanding the case and beginning the “digging and digging
and pestering people until you get the information you need” (GAL19C). So building
productive relationships with the social workers assigned to a case is essential to the
GAL’s success in representing the best interests of the child.

Equally important are the relationships that GALs develop with children. The GALS
interviewed described the strategies they used to show children that they can trust and
confide in the GALs who come to visit them. In defining their roles to children, for
example, GALSs stress their appointment by the court and carefully distinguish their role
from that of the social workers and attorneys. As one GAL describes his job to children:
“*I am independent. | actually work for the State, and my job is working for the judge. |
am an officer of the court, and what I do, | want to make sure that the judge has all the
information that they are going to need to make an intelligent decision . . . if there is
anything that you want the judge to know, you tell me. If you are having any problems,
you tell me’” (GAL10C). GALSs then try to explain to children that they will represent
their best interests, but they are not like the children’s attorneys who must advocate for
what the children want. Examples work best in making this distinction for children, said
one GAL.: “Like, “You might tell me that you want ice cream for breakfast every single
day . ..and I could tell the court that that’s what you want, but that wouldn’t be my
recommendation. | do what I think is best for you versus what you want. But | certainly
want to hear input into it”” (GAL15C).



To get that input, GALSs have learned in training and developed through experience their
own strategies for getting children to trust them. Many GALS bring games, magazines,
puzzles, books, coloring books, and such to their meetings with the children. “I have a
big assortment of games,” said one GAL. “Believe it or not, Old Maid is a favorite one. |
say, ‘Let’s just get silly and play Old Maid’” (GAL28V). GALs, however, refrain from
asking too many direct questions, such as “*Where you want to be? Who do you want as
your parent?’” (GAL8V). They avoid making too many promises about outcome, but
they do reassure the children that the situation in their homes “is not their fault. And it’s
not their job to fix it” (GAL22V).

The one promise that many GALs will make is that they will come back to see the child.
As one GAL described her approach: “I say, ‘Yeah, | am going to be coming back a lot. |
am going to go to your school and the doctor you saw the other day. | am going to go talk
to that doctor, so I will know all about you’” (GAL27V). Along with making these
promises, GALSs try to validate the children’s feeling: ““I understand why you would
want to go back to your mother,” said one GAL as she described a statement she might
make. “*Who wouldn’t want to be with their mother, you know. But your mother has
been using crack daily for the last three years,” . . . just something to validate their
feelings on how they would want to be back in their situation” (GAL16V). And, so GALsS
must encourage children to trust them but still maintain careful boundaries. “I don’t try to
be their best friend,” said one GAL. “Once in a while, | take someone out to lunch
because | want information. Other times | will take them . . . for a little walk and start
talking. I don’t see my role as a social worker or a lawyer. And | see myself as a fact
finder in order to make recommendations to the court” (GAL13V). It was clear in the
interviews, however, that for some GALs maintaining those boundaries was a challenge
as they became fond of the children they met and became “more deeply involved” as they
tried to “fill those voids” they saw in the children’s lives (GAL14C). These GALs
described making themselves available for late-night phone calls, taking children to
concerts and upscale restaurants, helping them obtain bicycles, and such.

When meeting the children’s parents, GALSs again stressed their distinction from the
county social workers and from the parents’ attorneys: “My job is to have as much
information as possible so | can make an objective opinion,” one GAL tells parents
(GAL23E). But, in working with parents, some GALs find it important to stress the
“amount of power” they have to “talk to everyone” before making their
recommendations; “I do try to make it clear to them that they can’t really hide from me; |
am going to be everywhere” (GAL7V). To build cooperation and to counterbalance the
possible hostility that GALs might encounter from parents, GALS emphasize the common
goal of looking out for the best interests of the children. “*You love your kids, | know
you do,”” one GAL tells parents, “*And | am here to help them and to help you. We are
not here to take your kids away from you, but I will guarantee if they are not being taken
care of, we will”” (GAL10C). Another GAL described a similar statement she makes:
“*This is an awful place to be. I understand that you are upset, but we have got to think
about the kids’” (GAL23E). And GALSs try to be respectful of the parents, particularly in
their own environment. One GAL, for example, described her approach as simple as: “If
there is a pile of shoes by the door in the winter, | take off my shoes” (GAL19C).



In their relationships with the children, however, some GALs acknowledge how difficult
it is to set boundaries. “I don’t want to come across as an authoritative figure, and yet |
don’t want to be their friend,” said one GAL. “But | have offered to drive parents to visit
[the children] or put them in a situation where maybe they are a little bit more
comfortable” (GAL8V). And so, some get more involved in making sure that the parents
fulfill the details of a case plan. One GAL, for example, described making sure that a new
school got the children’s records. When the mother had not yet taken care of this task, the
GAL told her, ““There is one piece you didn’t finish; it’s very important for that other
school to have the information . . . They can’t help your child the best they can if they
don’t have that’” (GAL18V). The GAL then continued to check with the new school to
make sure the records were transferred.

The judges interviewed endorsed the GALS’ need to maintain independent and neutral
voices in CHIPS cases and subsequent recommendations, and these judges certainly
understood the necessity of GALSs establishing contact and, to some extent, a relationship
with children and parents. As one judge said of the GALs, “They are not advocating . . .
they are not pushing any agenda,” and the GALS rely on the “whole wealth of skill and
knowledge of things” to tell the court, ““You know, something is just not right.
Something is really bothering me, and I don’t exactly know what it is. | am trying to
figure that out’” (JJJ7). Another judge confirmed the need to have this independent voice
in CHIPS cases: “And the department child services workers are great, but the
department speaks with one voice. And it’s not always what the child service workers’
first choice would have been. And the guardians can really get in that more independent
voice, so | just really appreciate having them on every single case” (JJJ1). By maintaining
that independent voice then, GALSs can bring to the court’s attention very specific
problems and needs that emerge in the case.

The judges also agree that the fundamental step in the GALS’ voicing their independent
opinions and providing the court with information about the best interests of children
comes when GALSs establish relationships with those children, and if possible, with other
family members. One judge, for example, summed up this step simply as developing “a
relationship with the kids so that ultimately I get a better idea of what the kids need and
want as well as what is best for them” (JJJ1). This same judge as well as many others
offered concrete examples of what recommendations they wanted that relationship to
yield: “A membership to the YMCA. A kid who is really upset about being overweight
and is getting teased about it. We can do something about that” (JJJ1). One GAL, for
example, cautioned the judge that unless a teenage boy was able to see his brother who
just got out of prison, the boy was “going to run and do it [visit his brother] anyway, so
we might as well try to monitor it” (JJJ2). In an ICWA case, another GAL knew “all the
cultural places where they [Native American children] can have some fun, organized,
clean fun, you know, where they are going to be safe” and so the GAL could recommend
a summer camp for the child (JJJ5). Judges recognize also that GALS’ relationships with
parents can be productive in determining the best interests of the child. GALs “don’t take
sides; they don’t get involved in blaming the parents, which is easy to do . . . that’s a hard
line to walk, and | see some people do such a good job at it, and | don’t know [if] at some



point you can train people to do that or not, but I am really amazed by it” noted one judge
(JJJ3). The neutrality of GALSs then can result in information essential to judges’ final
decisions.

In fact, judges may rely on a GAL’s relationship with the child to send a special message
to that child. One judge offered a hypothetical example of how she might send such a
message to the child: ““I know that Susie is probably not that excited to go to therapy, but
here’s why | am doing it, and here’s what | hope she gets out of it, and if she wants to
come to the next court appearance, we can talk about it, but | want the appointment set up
before we come back’” (JJJ1). GALs who have been with a child for a long period have,
at times, the ultimate authority in a judge’s mind, where the GALSs “have longevity and
really know the child and can demonstrate that” as in the example of a child in a foster
home where the foster parent had not completed the requisite number of hours of
training. “‘Please don’t disrupt this placement,” requested the GAL who had been with a
child for many years: ““This is how this child was before, and this is how good they are
now in this placement, and this is stable and this is good’” (JJJ8).

GALs then are expected to maintain an independent and neutral voice to represent the
best interest of the child and to gather information about that child and their parents and
family members by establishing, if at all possible, a relationship of trust. Although GALs
know that certain boundaries should not be crossed into friendship and emotional
involvement, these boundaries may be hard to maintain. But the results of those
relationships, the information gathered and observations made by GALSs, provide a way
to represent the best interests of the child.

WATCH recommendation for the GAL Program:
» Emphasize, in GAL training, how GALs can maintain a distinct, neutral, and
independent voice and still participate as team members in CHIPS cases.

Convincing the court

When asked about persuasive strategies used to present their recommendations to the
court, GALSs note again that they bring the “human face” of the child into the courtroom.
They might say, “*Sally is ten years old, and she is in the fourth grade. She really likes
school; she is attending it; she is good at math.” Just something like that to personalize it
a little bit” (GAL15C). In fact, as one GAL said, “Sometimes | am the only one who has
ever laid eyes on the child” (GAL4V). Those direct observations serve as the evidence or
proof to support GALS’ conclusions and recommendations as the case progresses and as
the court makes its decision about final placement for the child.

GALs do not remain silent until time for a formal recommendation. Often they intervene
for the child while a review is still ongoing. In one case, for example, a child was going
to be suspended from school unless he had a personal care attendant sit with him in class.
The GAL notified the judge of the dilemma and that a volunteer was available to sit with
the child. “So he still is at school,” she noted, “and he is doing really well, and | think
that made a big difference for him” (GAL5V). Another GAL called the social worker



assigned to a case where two children had been placed in foster care to alert her that the
foster mother had other people living in her house, and the two children were sleeping on
the floor. The GAL discovered this problem was during an unannounced visit: “I knock
on the door and say, ‘Gee, | was just up the street, and I thought that | would pop in and
say hello. Oh, my, what’s that all over the floor [the children’s bedding]’” (GAL10C).

GALSs’ specific observations can also serve as evidence as to whether a parent is fulfilling
the requirements of a case plan or whether a foster parent is meeting the child’s needs. As
one GAL explained, the public defender might say, “‘The mother did all these things [for
example, attending parenting classes],” and | will say, “Yeah, but she hasn’t embraced it
because | was at a visit, and this is what she said to the child. And this is how she behaves
around the child’”” (GAL23E). Or GALSs can present these observations to attest to
whether foster parents are attending properly to the child. “Tell them what you [the GAL]
saw in the home,” said one GAL in describing her reports to the court: “You know, ‘I
saw a very fragile baby hooked up to an oxygen machine and fed by a tube, and having,
you know, the foster parents sleep right next to them’” as opposed to saying, “‘A very
critically ill baby that has to be watched 24/7°” (GAL24C).

Judges expect these kinds of detailed observations from GALSs and therefore, in their
interviews, used similar examples. “Well, the details are the biggest things,” said one
judge. Where a social worker’s report might say, ““The child is suffering from anxiety,’”
the GAL’s report might relate, “*She is biting her fingernails down to the quick [and]
smearing feces on the wall’”” (JJJ4). In speculating that a foster mother had become
depressed, one GAL told the judge that “the home seems really dark™ and all the children
“do is watch TV” (JJJ8). Another GAL helped this same judge “visualize” the ways that a
mother was preventing another occurrence of sexual abuse of one child by another child
by helping the judge see “the layout of the house”: the GAL told the judge, “*Well, the
mom sleeps on the living room sofa, and now the kids are in separate bedrooms,’” and
the mother “*‘sleeps in between to make sure that there is no interaction between the
kids™” (JJJ8). Those detailed observations along with information from written reports
and conversations with therapists, doctors, teachers, and others become the support for
GALs’ recommendations about how to meet the best interests of the child.

Thus, the most important task for GALS is creating the “big” or “whole” picture of the
child’s situation and needs. As one GAL put it, “The County Attorney and the public
defenders for the parents have very narrow roles, and that is just to advocate for their
clients, and so they do tend, I think, to take extreme positions, and in some cases they are
adversarial so | think that it’s my role to look at the big picture and say, ‘Well, you know,
... it’s not quite as black and white as this’”’(GAL2V). And, judges agree with this task:
“I think I count on the guardian’s evaluation of the living situations; it doesn’t mean that
nobody else has access to it, but other people don’t pay as close attention to it” (JJJ3).
One judge offered an example of how she was focused on her own “power struggle” with
a mother in an educational neglect case. It was the GAL’s descriptions of how wonderful
the child was that encouraged this judge to say, ““Maybe | need to see this kid.”” When
the child appeared in court, the judge, who up to that time had seen only problematic
academic records, saw the girl that the GAL had tried to describe: “And low and behold



this girl comes in; she looks fabulous; she is healthy; she is beautifully kept; her skin
looks great; she behaves . . . it changed my vibe about this case. And as a result, we are
close to closing the case” (JJJ3). Even though GALSs are granted some voice and
authority by statute, it is their “expertise,” established by their observations in creating
the “big” picture for judges, that makes them persuasive in court (JJJ2). The GALSs are a
“fact witness” and also see “the child in context,” something that the GALS are “pretty
good about” (JJJ5). GALSs then are generally granted a voice within a CHIPS case
because of their detailed and independent observations and recommendations.

WATCH recommendation for the GAL Program:
» Continue to train GALs on techniques to build relationships with children and

their families and to recognize that their observations serve as important evidence in
CHIPS cases.

Submitting written reports

v Even though the judges recognize that things might change in between the
time they get a written report and a hearing, judges find written reports extremely useful,
for the following reasons:

Written reports allow GALS to say something negative without having to say it in front
of the family: * Sometimes it’s a style difference, and it’s really important . . . if you are
going to say something real negative, try to put it in writing, rather than say it in front of
the parents” (JJJ8).

Written reports ensure that GALs who are represented by an attorney can still have a
voice in the proceedings: “A lot of times the more experienced guardians will send me a
report when they have an attorney because they know that the attorney is going to be the
one who wants to speak in court. And so | get more details that way . . . | try not to come
into chambers too much but sometimes we do. And | will say that that attorneys are
more assertive back here than the guardians are”(JJJ1).

Written reports are useful for judges who want to read everything about the case in
advance of the hearings or trials: “I am someone that reads everything that | get before,
and so that helps me very much to have a written report, but if the guardian is good
enough and can give the oral one, | am fine with that too. It’s an area that people find
lacking in the guardians’ office” (JJJ4).

Written reports can be supplemented by oral reports in the courtroom: “So we prefer to
have the report and have read the report, but sometimes, you know, the night before
somebody got homeless or there was a fire or just some emergency happened in between
so even if | get a written report, | ask for an oral report” (JJJ8).
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Written reports from GALSs should be available for the judge at the same time that
reports from other service workers or care providers are made available: “Yes, a written
report in advance is always helpful. In every case . . . there is usually 20 or 30 pages on
something that | have got to read, PHRs [prehearing report], psychiatric, psychologicals,
IEPs of the children, things like that that | have got to get through, and it’s helpful if |
have an idea in advance what the guardian will probably say at the hearing that . . .
means that | don’t get surprised” (JJJ5).

Written reports help judges prepare for the difficult issues that might emerge in a CHIPS
case: “I have got an 8:45 sentencing hearing on a horrendous case, and I have been
struggling with this thing and reading it over and over and over, and so the more | get in
advance of actually going on the bench, the more I know about what somebody is going
to tell me when I get in the courtroom. | feel better prepared to deal with it” (JJJ6).

Written reports strengthen the GAL’s voice in a case: “When | am reading the other
reports | have that input right there, as opposed to reading the other reports ahead of
time and not knowing what the guardian is going to tell me. Plus I think that some
guardians will not add anything if it’s in court; they will just say ‘I agree with what has
been said,” or something. Whereas if they have to write their own [report]
independently, it gives me more” (JJJ3).

Written reports from GALS contain recommendations that are unique to the case: “Oh, I
think it’s helpful because . . . there are some guardians that are strong advocates . . . for
the children or families, and so they might point out things that the social workers won’t,
and always they point out stuff that the social workers would really like to request but
can’t because of Department policies or because of budget cuts” (JJJ8).

Written reports avoid escalating emotions in the courtroom: “A lot of times when they
need to do a report, it’s because something is going bad with mom, and that’s hard to
say in front of mom a lot of times, especially when you are trying to get some trust with
her too. So it’s just a lot easier to lay it out in writing, instead in that emotional moment
in the court” (JJJ1).

Written reports help ensure that a GAL will not be intimidated in the courtroom: “To
some degree, I think that if there are some difficult issues, sometimes it’s easier to put
those in writing than it is to get up and talk about it in front of everyone, and especially
to the degree that you have got guardians who are not . . . lawyers; they are volunteers”
(JJJ2).

In these remarks, it is not clear whether GALSs are not submitting their written reports
according to the rules or whether judges prefer to receive written reports more
frequently.

WATCH recommendation for the Juvenile Justice System:

« Initiate dialogue between judges and the GAL Program to determine how GALSs
can better meet the needs of the judges in terms of written reports and whether this
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improvement can be met best by changes in GAL training or by changes in rules and
requirements.

Being represented by an attorney

At atrial in a CHIPS case, the GAL may be called to the witness stand and questioned by
the County Attorney and by the attorneys for the child and the parents. At this point,
GALs themselves are represented by attorneys.

Many GALSs see several advantages to having a legal expert in such cases. “There is too
much legal protocol and stuff going on that it just kind of goes over my head, even
though I have done this for several years,” described one GAL (GAL19C). Moreover, the
attorneys representing GALs may be “very eloquent speakers,” which makes the voice of
the GAL “more relevant” (GAL3V). Finally, the whole trial process can be “very
intimidating,” said one GAL because a “lot of people are really fearful of the whole court
process” (GAL5V).

Judges agree with these benefits. A “volunteer guardian who is not used to the system”
may indeed be a “little intimidated by the process” (JJJ6). “Obviously you want a legal
expert,” added another judge, “to put the guardian’s position within a legal framework
before the court” and to separate the role of the fact witness from that of the advocate.
These lawyers “reinforce the tough decisions that the guardians have to make,”
particularly those GALs who have become fond of a parent but know it is not in the best
interests of the child to “let them parent” (JJJ5). Having a lawyer represent and speak for
GALs then allows GALSs to distance themselves from emotional decisions but also to
reinforce their recommendations.

On the other hand, GALSs’ voices might be lost and GALSs kept at too great a distance
when attorneys speak for them, some GALSs and judges speculate. The judges recognize
this possibility: “I think that the guardians have a hard time once an attorney steps in for
them because they are so used to arguing their own position” (JJJ4). The GALSs articulate
even more this difficulty. Sometimes attorneys “take over the case,” and particularly the
“inexperienced GAL’s opinion could be totally left out” (GAL16V). Other GALSs find
that they spend so much time telling their attorneys what to say, “l am not sure why |
can’t just say it myself” (GAL13V). And, particularly during her court proceedings, one
GAL described how “I am furiously writing to say, ‘This is what you now have to say.” . .
. It drives me crazy for the most part” (GAL7V). Thus, many GALSs and judges recognize
that the inexperienced or intimidated GAL might benefit from the legal expertise of an
attorney but be, in essence, silenced by that very advocate.

WATCH recommendation for the GAL Program:
» Work with the attorneys who represent GALs to ensure that they are sensitive
not only to speaking for GALs but also to helping GALSs have a voice during trials.

Confronting domestic violence

12



Because their main concern is the best interests of the child, GALs focus primarily on
resources to help children who live in homes where domestic violence is an issue. Many
GALs feel that “there is nothing really great out there for children of domestic violence”
(GAL15C). Children can benefit from individual therapy or family therapy, but the GALSs
interviewed were at a loss to highlight any organization that “specifically deals with kids
of domestic violence” (GAL15C). And, judges seem to agree: “I think that there are very
limited resources that | am aware of, especially for children who have been witnesses to
domestic violence” (JJJ8). And even when children who undergo therapy for this issue,
this same judge pointed out, “I don’t think that we have a really good way to evaluating
the quality of their therapy” (JJJ8).

The judges and GALSs interviewed seemed particularly attuned to the results of children
observing abuse and sometimes even intervening in the abuse: “I think that it’s obviously
very, very damaging for kids to grow up in that environment” (JJJ2); “It has such a huge
impact on them to see their mom having no self-respect and being treated like she
shouldn’t” (JJJ1). In describing one case in which the abusive husband turned from his
wife to his two-month-old baby and broke the child’s ribs, damaged his spleen, and
fractured his skull, one GAL concluded, “But these women, they just can’t keep these
guys out of their lives” (GAL10C). Moreover, the message conveyed to children whose
mothers stay with their abusers is particularly damaging to their own self-esteem:
“Sometimes | don’t think that the advocacy community recognizes the impact that it must
have on these kids when they see their mom choosing this guy over them. And, not only
is she choosing this guy, she is choosing this mean guy” (JJJ3). But conveyed along with
this worry is the underlying assumption of choice—that a mother is choosing to remain
with her abuser and that she is choosing that abuser over her children.

Regardless of that assumption, most judges and GALS do articulate an understanding of
the features of domestic violence, particularly financial and emotional dependency and
the cycle of domestic violence. As one GAL said, “Because most of the time, these
women are alone, and they have got a guy finally in their life who is going to take care of
them. He is going to beat them up occasionally, but that’s ok because they are being
taken care of” (GAL10C). And, a judge offered a similar summary of a public defender’s
and a social worker’s conclusions in one such case, who told the judge: “*You have got to
understand that given this women’s history, this is the best man she has ever been with.’
He may be abusive but . . . [the public defender] sort of listed all the things that this man
does for her and these kids” (JJJ2). But GALs who must evaluate the family to represent
the best interests of the child express frustration with the domestic violence victim’s
propensity to deny the abuse, perhaps because of that financial and emotional
dependency. “The mothers almost always deny it, even though there is ample proof of
hospital visits,” said one GAL (GAL12V). “l am always wondering if it goes
underground,” speculated another (GAL22V). Therefore, along with their understanding
of how women may be caught in the cycle of domestic abuse, judges and GALSs also may
expr