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TRAFFICKING IN WOMEN: MOLDOVA AND UKRAINE

A young woman from rural Ukraine was kept for a year and a half in
forced prostitution abroad. She was one of five children; her father was
dead and her mother ill. She had been a high school student with ajob in
a café when she was offered a job in Hungary for $500 per month.
Although it usually takes three months, she had a passport in a week. She
was taken in a car with two other girlsto Hungary. At the border, a man
took their passports, brought themto a bar and locked themin a room.
He attempted to rape the girl but when she said that she was a virgin, he
left her alone. A woman told them that they were to “ do everything [they
were] told” which they understood to mean that they would be forced into
prostitution. Her friends agreed, but the young woman refused. She was
then raped and beaten. After thisincident she was sold to peoplein
Austria. Eventually she escaped with another young girl. They called a
former client who had said he would help them. He took them to his house
promising to help but later brought clients to them for sex. The young
woman resisted again but was beaten so severely she sustained serious
injuries. The man then locked her in a cellar room. She was eventually
able to escape. She went to the bar where she had been forced to work to
ask the owner for help. The woman agreed to help and bought the girl’s
passport. She then forced the girl to prostitute herself to pay for the
passport. The girl had no more power left to fight. Eventually she was
“lucky” because the police raided the brothel and arrested her. With the
help of an NGO, the woman was brought back to Ukraine. The woman
filed a complaint but the traffickers were never punished. The woman
could not go back to her hom%own because the people who sold her arein
high levels of political power.

|. PREFACE

Trafficking of womenElacross national borders for the commercial sex industry is
increasing at an alarming rate. Although the problem is centuries old, the United Nations
and international aid agencies have responded to this recent increase, dedicating
substantial resources to developing effective solutions. Governments around the world
are also attempting to implement new laws and legal strategiesto meet the challenges of
this problem.

! Summarized from an Interview, February 15-16, 2000 (Ukraine). For the purposes of this report,
interviews will be identified only by the country in which they occurred to help maintain the anonymity of
the people who participated in this research.

2 The term “women” will be used in this report to describe both women and girls.
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Thereis currently no single internationally accepted definition of trafficking in
women. Amnesty International, in acknowledging the lack of an accepted definition,
identified several basic aspects of trafficking, including the following:

each year, women constitute alarge proportion of the overall number of
people trafficked, that is, transferred within or across national borders
from their place of habitual residence;

theillicit movement of women takes place at the hands of “traffickers,”
loosely defined as people profiteering from organizing, carrying out or
otherwise facilitating theillicit transit of persons,

the majority of trafficked women find themselves trapped in debt bondage,
servitude or slavery-like conditions as a result of being trafficked;

one of the reasons ultimately driving trafficking in women is demand for
their employment — be it “voluntary” or “coerced” —in the sex industry;
many of the women trafficked for work in the sex industry are subjected to
human rights abuses directly resulting from being trafficked;

there is evidence that the fewest trafficking-related human rights abuses
occur at the women’s places of habitual residence, while such abuses often
commence at transit locations, and they become more prevalent at the final
destination,;

trafficking in women reaps huge financial profits for the traffickers and
has, therefore, seen an ever-increasing involvement on the part of
international organized crime; and

since the trafficking of women was placed on the international agenda as a
global phenomenon in the early 1990s, governmental and
intergovernmental responses have been inadequate, and in the main, have
focused on combating organized crime without paying sufficient attention
to supporting trafficked women'’ s specific needs, and developing strategies
for preventing, investigating, punishing and providing adequate remedies
for human rights abuF committed against trafficked women as aresult of
their being trafficked.

Although the commercial sex industry is one of the principal sectorsinto which
individuals are trafficked, people are also trafficked into begging, the service industry
(restaurants, hotels), sweatshops, agricultural work, domestic work and other forced labor
and marriage situations.* The overwhelming majority of people trafficked into
sweatshops, domestic work and prostitution are women.

3 ISRAEL, Human rights abuses of women trafficked from countries of the former Soviet Union into
Israel’s sex industry, Amnesty International, 18 May 2000, Al Index: MDE 15/17/00

* Trafficking in Human Beings: Implications for the OSCE, ODIHR Background paper, 1999/3.
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In February and May of 2000, Minnesota Adyvocates for Human Rights
(“Minnesota Advocates’) sent research delegations™to Ukraine and the Republic of
Moldova (“Moldova’) to document the problem of trafficking in women.* Although
trafficking in women is an international problem that is not confined to any one country
or region, the purpose of this research was to investigate and expose human rights
violations associated with trafficking by focusing on two countries currently attempting
to address the problem. While Moldova and Ukraine are independent countries with rich
historical and cultural traditions that make them unique, this report includes the findings
from both countries to highlight the significant similarities in the situation for women
who have been trafficked into the commercial sex industry.

A. Summary of Findings

Trafficking of women into the commercial sex industry is a serious problem and
isincreasing in Moldova and Ukraine. Weekly, women from Moldova and Ukraine are
trafficked through formal and informal channels all over the world, including countriesin
the Balkans, Central and Eastern Europe and the Middle East. In some cases, women go
abroad knowing that they will work in the sex industry without knowing of the terrible
work conditions and violence that accompany the trafficking business. Other women
answer job advertisements for positions abroad such as dancers, waitresses, and nannies,
only to find themselves held against their will and forced into prostitution and sexual
davery. Still others are kidnapped and taken to other countries without ever consenting
to travel. In the destination countries, women are at risk of being beaten, raped and
sometimes killed.

Trafficking in women is a complicated phenomenon with many forces impacting
women’s decisions to work abroad. Perhaps the strongest factor is the desperate
economic situation impacting the availability of satisfactory employment in both
countries. In some cases, women who are rescued after being subjected to severe human
rights abuses, including sexua and physical assault, voluntarily return to the countries to
which they were originally trafficked. Often, they return because they are unable to find
work in their home countries. In other cases, the women find reintegrating back into their
former lifetoo difficult.

The current laws in Moldova and Ukraine are not sufficient to respond to the
complicated issues involved in trafficking. The laws do not provide adequate
mechanisms to prosecute traffickers nor do they provide adequate protections or remedies
for victims. Although some laws exist, they are largely ineffective and as aresult, have
rarely been enforced. For example, in Moldova, the law most frequently cited by legal
professionals for usein trafficking casesis a pandering statute. The law israrely used
and only prohibits soliciting prostitution, just one aspect of trafficking. The Moldovan

® The delegations consisted of Suzanna Banwell, Erin Barclay, Belinda Cooper, Elisabeth Duban,
Diane Knust, Robin Phillips and Nicole Willis-Grimes.

® This research was conducted in collaboration with Winrock International as the first phase of alarger
project entitled “DOS-INL Anti-Domestic Violence and Trafficking in Women and Children Project.”
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Parliament, however, has recently created a working group on trafficking charged with
coordination of activities on trafficking prevention. In Ukraine, atrafficking law exists
but there is virtually no commentary to assist in itsinterpretation. Moreover, with afew
notable exceptions, police, prosecutors and judges have been reluctant to enforce the law
against traffickers. The Ukrainian government has created a Program for Prevention of
Trafficking in Women and Children but has not yet dedicated sufficient resources to
effectively implement the program.

In addition to problems with the laws and their implementation, many report that
traffickers have been successful in bribing government officials to ignore their activities
or actively assist in the trafficking process. Government officials and NGO
representatives also identified the involvement of international organized crimeringsas a
serious obstacle to implementing programs and policies to address the problem.

Nongovernmental organizations (“NGOs’) have begun organizing to meet the
needs of victims, but the demand is much too high for their limited resources. Some
rescue efforts have been successful, but to increase the number of women rescued from
sexual slavery, both governments must better coordinate their efforts with NGOs. If and
when women return from being trafficked, there are no governmental services and only a
few services provided to them by NGOs. NGOs in Moldova and Ukraine are only able to
offer limited information, training, social services and healthcare to assist women
attempting to reintegrate into society after they return from being trafficked. The
licensing systems for businesses in Moldova and Ukraine are not effective in preventing
the participation of those businessesinillegal trafficking of women.

The governments of Moldova and Ukraine are obligated under international law
to protect the human rights of their residents. Both countries are members of the United
Nations and the Council of Europe and accordingly must adhere to international
instruments such as the Universal Declaration of Human Rights and the Declaration on
the Elimination of Violence Against Women. In addition, both countries have ratified the
International Covenant on Civil and Political Rights, the Convention on the Elimination
of All Forms of Discrimination Against Women and the [ European] Convention for the
Protection of Human Rights and Fundamental Freedoms. In failing to protect effectively
the human rights of women who are trafficked, Moldova and Ukraine are not in
compliance with their international obligations under these and other treaties.

B. Recommendations

Based upon the findings of its delegation, Minnesota Advocates recommends that
the Moldovan and Ukrainian governments take the following steps:

1. Enforce existing legidlation that could be used to convict traffickers.

2. Ensure that their laws and law enforcement efforts hold traffickers
accountable for their crimes.

Minnesota Advocates for Human Rights, Trafficking in Women: Moldova and Ukraine,
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10.

11.

12.

13.

14.

Review existing laws and procedures to license and monitor more
effectively businesses to ensure their legitimacy and prevent their
involvement in trafficking activities and take swift and effective measures
against those businesses known to be involved.

Work to eradicate corruption both in their own ranks and in business
communities.

Focus on poverty aleviation and economic devel opment programs,
especialy for women in rural areas.

Initiate further research on trafficking, particularly on specific regions, on
the dangers of trafficking channels and countries that are recipients of
trafficked women.

Initiate a broad informationa and educational media campaign on
trafficking with a particular emphasis on reaching rural communities.

Develop on-going monitoring of trafficking using data from the police and
travel agencies.

Work with experienced NGOs to develop and implement broad training
for al law enforcement officers to ensure proper detection and response to
trafficking situations.

Monitor more effectively their borders to addressillegal trafficking
activities and train their border guards to recognize and appropriately
respond to potential trafficking situations.

Work with the governments of the countries identified as transit and
destination countries for women trafficked from Moldova and Ukraine to
ensure their proper treatment and safe repatriation, if they seek
repatriation.

Encourage existing cooperation and develop new networks among
government agencies and NGOs to assist with rescuing and reintegrating
women who have been trafficked.

Support prevention, intervention and reintegration efforts of all
government agencies and NGOs that prioritize the health and safety of
victims.

Ensure the rapid and safe repatriation of their citizens who have been
trafficked by assisting them in obtaining appropriate travel documents and
adequate financial resources to return home.

Minnesota Advocates for Human Rights, Trafficking in Women: Moldova and Ukraine,
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15. Ensure that the healthcare needs of trafficked women and girls are met,
including proper, confidential, voluntary testing and treatment for
HIV/AIDS and other sexually transmitted diseases.

Minnesota Advocates for Human Rights, Trafficking in Women: Moldova and Ukraine,
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[1. CURRENT CONDITIONS
A. Background

The transition from communism to democracy throughout the Commonwealth of
Independent States (“CIS’) was initially met with great enthusiasm. However, the reality
for many people of this region, particularly for women, is under representation in politics,
drastic unemployment and a reemergence of traditional societg values regarding women.
Increased social problems such as poverty, domestic violence—and trafficking in women
have aso accompanied the transition.

In Moldova and Ukraine, the female role has become much more circumscribed
in the name of tradition. Women in the earliest phases of transition from communism
showed signs of developing anew socia force that would break with the discriminatory
aspects of tradition, but ultimately women have emerged to face strengthened levels of
misogyny, discrimination and inequality. In the course of researching this report,
numerous interviewees told Minnesota Advocates of the “strong Ukrainian [and
Moldovan] woman,” the provider for the family, the keeper of traditions, a person to be
revered and respected. This mythology starkly contrasts with the reality of women's
lives. Thisreality ismore likely to be defined by poverty, unemployment, domestic
violence, and trafficking.

The countries of the former Soviet Union are currently suffering significant
economic depression. Both Moldova and Ukraine face high unemployment, hyper-
inflation and corruption. Social challenges arise from these economic difficulties and
include an increase in social stratification, with a minority achieving significant wealth
while the majority slides deeper into poverty. Asthe United Nations Development
Program (“UNDP”) Report for Central and Eastern Europe and the CIS states, “the losses
in human security [during the transition from communism to a free market economy]
have been severe. The gainsin freedom have been accompanied by the loss of many
basic economic and social rights that the population had come to enjoy and expect over
the course of decades. Millions of people in the region are unemployed or
underemployed. ... The vﬂwole previous comprehensive system of social protection has
been alowed to crumble.”

The UNDP report on Moldova adds that:
The situation is aggravated by the fact that in these conditions of mass

poverty, when the bulk of the population cannot maintain even the modest
standard of living that they used to have not long ago, the so-called * new

" Itisnot clear, however, whether the actual rate of domestic violence isincreasing or whether
reporting of domestic violence has changed since independence. See Domestic Violence in Moldova,
Minnesota Advocates for Human Rights (December 2000) and Domestic Violence in Ukraine, Minnesota
Advocates for Human Rights (2000).

8 Transition 1999 — Human Devel opment Report for Central and Eastern Europe and the
Commonwealth of Independent Sates, United Nations Development Program (1999).
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rich” engage in conspicuous consumption and flaunt their wealth. This
irrational behavior cannot fail to cause social antagonisr‘r&| especially if
the dubious origin of many incomes is taken into account.

One indicator of the sharpness of the economic declinein the CISisthat “in 1989,
about 14 million people in the transition economies of the CIS were living under the
poverty line of four dollars per day. By the mid-90s that number was about 147 million,
or one person in three. In most of these countries inequality increased very fast.”

The situation is especially acute in Ukraine and Moldova. In Ukraine, economic
hardships have resulted in consistent decreases in wages and in the standard of living.
Family incomes have dropped so low that as ofE;hl]997, 70% of families surveyed by the
UNDP identified their incomes as insufficient.*~ As aresult ctfjhese low incomes many
people, particularly women, have begun to work second jobs.

Moldovaisfaring even worse. “In accordance with UNDP evaluations (1998),
about 90% of the population of Moldova have incomes of less than U.S. $2 per day,
while the ratio of the incomes of the 20% ri CEijst over those of the 20% poorest groups of
the populationis 12.6 (against 7.0 in 1993).” ™ Real personal income hasfallen by as
much as 70%.™ Indeed, “aretrospective anaysis of Sevﬁgr years of transition atteststo a
deep worsening of all parameters of the quality of life.”

Such conditions are ripe for corruption. The Moldovan government noted that
when groups who have acquired capital through illegal means have access to power, th%|
threaten “the chances of economic prosperity for the majority of [Moldova g| citizens.”
At the same time, the “shadow economy” continues to grow. The shadow economy
includes “the informal economy, the emergence of alarge-scale underground economy
and corruption. A high degree of corruption in countries under transition favors black
market development. The index of the black market in Moldov well asin. ..
Ukraine. . . has reached [four], the maximum being [five] . . . .”™= While shadow

® National Human Development Report, Republic of Moldova, United Nations Development Program
at 20 (1999) [hereinafter UNDP MOLDOVA REPORT].

Y.

! Gender Analysis of Ukrainian Society, 1999, United Nations Development Program at 36 (1999).
21d.

3 UNDP MOLDOVA REPORT, supra note 9 at 25.

“1d.

21d. at 26 (emphasisin the original).

1 UNDP MOLDOVA REPORT, supra note 9 at 28.

" 1d. at 59-60.
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economies do generate additional income for participants, that income is unequally
distributed between rich and poor, and the gap between the newly rich and the vast
number of poor iswidening. Furthermore, “with no political influence, the vulnerable
layers of society are often subject to increased social pressure.” - As the shadow
economy expands, the government’ s tax base erodes and state revenue falls. This
dynamic creates “avicious cycle with ever worsening impact such as corruption,
economic decline, shortage of budget resources, wage arrears to state officers, and
expansion of corruption” as state employees come to rely on bribes as their source of
personal income.™ Making matters worse, people who rely on the shadow economy for
their Iivelihoo%ave no socia or legal protection and are therefore easily exploited and
even enslaved.

Senior police officialsin Ukraine repqrted that there are multiple international
organized rings involved in trafficking cases.= A lawyer in eastern Ukraine active in
prosecuting trafficking cases pointed out, “There are many casesin which control is
exercised by Eastern European and CIS-based mafia.” He added, “it is easy to make
agreements with corrupt officials. Local law enforcement officialsin receiving countries
are also corrupt.”== The UNDP report on women in Ukraine identifies graft of officials
and political corrupti ongls two of the factors causing the expansion of trafficking and
prostitution in Ukraine.

Although corruption is by its very nature difficult to document, many people
interviewed described rampant corruption in both Moldova and Ukraine. Corruption
influences trafficking in numerous ways, including providing traffickers with easy access
to officia documentsfor victims. Bribery of militiaand border guards and money
laundering are reportedly rampant. According to the Berlin-based anti-corruption
organization, Transparency International, which ranks government levels of corruption,
Denmark has the lowest level of government corrtﬁi on, the United States is number
eighteen, and Moldova and Ukraine are tied at 75.

These political, economic and socia conditions fuel the trafficking of women.
“People are forced to look outside of the country for work. Pimps take advantage of the

18 UNDP MOLDOVA REPORT, supra note 9 at 61.

“1d. at 63.

21d. at 62.

2 E.g., Interview, May 15, 2000 (Ukraine).

2 | nterview, June 7, 2000 (Ukraine).

% Gender Analysis of Ukrainian Society, supra note 11 at 231.

% Transparency International, 1999 Corruption Perceptions Index, found at

http://mww.transparency.de/documents/cpi.
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difficult situation people find themselvesi n.”E"I Minnesota Advocates researchers were
repeatedly told that Moldova s main source of revenue is now trafficking in drugs,
weapons and women. The research team was also regularly told that virtually “everyone
[in the system] is corrupt to some degree,” a sentiment borne out by research that showed
that “85% of respondents declared it impossible to solve a probl en}gﬁ/ithout bribing state
employess, . . . more than 92% feared criminals and their cruelty.”

B. Women’s Economic Status and Employment

The devastating economic situation in Ukraine and Moldova contributes
significantly to voluntary international migration. In research conducted in Ukraine by
the International Organization for Migration=—(*IOM”), Ukrainian women who wanted to
work abroad identified the poor economic situation as their primary motivation to leave
the country.== A psychologist in Lviv, Ukraine, noted:

...[T]herearenojobs, ... most people are unemployed. Highly
educated people are unemployed because the old production processes
have stopped. The free market is the only way to make money. Often, men
stay with the kids here in Ukraine and women go abroad to earn money.
Women with high levels of edul%tion go abroad to waitress and teach
children [for very low wages]| .

While unemployment and under employment have affected the entire popul ation
of Moldova and Ukraine, women have been disproportionately impacted. For example,
between 1994 and 1997, while Moldovan men experienced a slight decrease in their
unemployment rate from 37% to 32%, tft%lunempl oyment rate for women over the same
time period increased from 62% to 68%.

The effects of rapidly deteriorating economic conditions were compounded
during that time by discrimination against women in the labor market. In 1989, women’'s
salaries within the same fields and occupational levels were an average of 28% less than

% | nterview, May 20, 2000 (Moldova).

% UNDP MOLDOVA REPORT, supra note 9 at 111.

" The IOM is an international organization dedicated to: 1) assisting in the operational challenges of
migration; 2) advancing the understanding of migration issues; 3) encouraging social and economic
development through migration; and 4) protecting the human dignity and well-being of migrants. In
Ukraine, much of the work of the IOM has focused on trafficking in women.

% | nformation Campaign Against Trafficking in Women in Ukraine, International Organization for
Migration (July 1998).

% Roundtable discussion, February 15-16, 2000 (Ukraine).
% | mplementation of the Beijing Platform of Actionsin the Republic of Moldova, Beijing+5, Gender

Center of the Republic of Moldova, Chisinau, 2000.
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those of men.EI Thisinequality has not been addressed during the period of transition.
Also, the disapp%ance of communist era employment guarantees has negatively
affected women.®~ By 1996, 70% to 80% of the u&mpl oyed in Ukraine were women,
two thirds of whom had post high school degrees.™™ Among those at greatest risk were
mothers with young children and women of pension age. Fear of unemployment was one
of the greatest concerns women faced &Jri ng the last decade, greatly contributing to the
psychological burdens of daily living.

Those women who do have jobs often face discrimination in the work place. A
representative of a human rights organization in Dnipropetrovsk, Ukraine explained:

Most of our clients are women; women's rights are constantly violated.
Women are often thefirst to be fired. Or employers don’t hire women
because they are afraid that they will get pregnant. If a woman is hired,
she will betold “ no kids, no pregnancy.” Advertisements that say
“woman up to 35 years with no moral reservations needed to supply
services’ are as common as they are humiliating and discriminatory.
Here the majority of people graduating from high school and college with
honors are female but ngfn they disappear; they’ re not in business, not
even in small business.

Women in Moldova and Ukraine may also face age discrimination when seeking
employment in many professions. An NGO activist identified the problem, stating that
“awoman 35 or older has experience and knowledge that could be very valuable and
useful. Companies have a sexist attitude in hiring only young women. Employers ask
how old are you, how pretty are you, what is your chest size, how much do you weigh,
are you married. Only later do they ask about professional ability. Very often women
older ngn 35 have technical skillsthat younger women do not, but they still cannot get
jobs.”

3d. at 672.

%2 Solomea Palychko, Progress on Hold: the conservative faces of women in Ukraine, in POST-SoVIET
WOMEN; FROM THE BALTIC TO CENTRAL ASIA 225 (Mary Buckley ed., 1997).

Bd.

#1d. Thisfear of unemployment was confirmed in numerous interviews of women and NGO
representatives in Moldova and Ukraine.

* | nterview, May 18, 2000 (Ukraine). Many people interviewed described discrimination against
women in the workplace as a serious problem facing women in both Ukraine and Moldova.

% Interview, May 15, 2000 (Ukraine). NGOs also reported that some international funders seeking to
aid women at risk for trafficking have indirectly reinforced this age discrimination by limiting employment
services to women under age 35. While the desperate economic situation impacts women of all ages, some
NGOs are forced to turn away peoplein great need because of these restrictions.

Minnesota Advocates for Human Rights, Trafficking in Women: Moldova and Ukraine,
December 2000 11



C. Prostitution

Many people in Ukraine and Moldova described the extremely high demand for
the commercial sex industry. A reproductive health doctor stated that the “majority o
men in Ukraine have multiple sex partners regardless of whether they are married.”
Another described three married friends of his, all of whom go to commercial sex
workers. He said that “their families are very respectful but probably because of
additional fantasies or puritanica relationshipsin the family, they want sex elsewhere.”
A reproductive health worker in Mol d%‘a\also said that married men in Moldova visit
commercia sex workers “quite often.”™ Research among commercial workersin
Odesa, Ukraine, has shown that “amajority of their clients are married.”

Although some of this activity is unpaid, in the realm of an “affair,” much of it
involves men who pay for sexual services. Rates of prostitution among children as well
as grown women are.increasing among Moldovans and Ukrainians both within the
country and abroad.® As one doctor said, “Everyone knows about prastitution
throughout Moldova. Anyone can find awoman to buy at any time.”*~Whileit is
against the law to solicit prostitution servicesin both Moldova and Ukraine, it is not
against the law to pay for those services.™ A foreign prosecutor suggested at alaw
reform conference that alaw against those who pay for pﬁiitution services might help
curtail the problem. In response, “the men just laughed.”

The relationship between prostitution and trafficking for sex purposesis a
complicated one. Some women are deceived, coerced, drugged or kidnapped before
being trafficked for sex purposes. These women have never before worked as prostitutes
and generally do not know what is happening until they find themselvesin a brothel
being forced to take clients. Other women who have never before worked as prostitutes
may suspect that they will work in the sex industry if they arrange their employment with
atrafficker. Many people interviewed reported that over the last few years they have
noticed an increase in the number of women who know they will be working in

3 Interview, May 19, 2000 (Ukraine).
® | nterview, May 17, 2000 (Ukraine).
% | nterview, February 24, 2000 (Moldova).

“ Evaluation of the Situation of Spreading HIV and STD in the Sphere of Commercial Sex in Odesa,
conducted by the NGO “Faith, Hope and Love,” January 1999.

“ UNDP MOLDOVA REPORT, supra note 9 at 112.
“2 | nterview, May 19, 2000 (Moldova).

3 Moldovan Criminal Code, Article 222; see infra Section |VB1(b) for a description of Moldovan
law; Ukrainian Code of Administrative Offenses, Article 181.

“ Interview, May 12, 2000 (Moldova).
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prostitution and a decrease in the number of women who do not. There are also women
who work as prostitutes in their home countries who willingly travel to other countries
because they believe they will earn more as sex workers abroad. Regardless of how
women become involved in trafficking and prostitution, there is no doubt that the terrible
conditions under which they are generally forced to work violate their fundamental
human rights. Similarly, conditions under which prostitutes work in their own countries
are often deplorable.

In both Moldova and Ukraine, despite the fact that their clients may be viewed as
“respectable,” prostitutes themselves are held very much 'tg]disdai n. One police officer
said, “People just dismiss prostitutes as no-good people.”™* Currently, the feeling that
prostitution fundamentally threatens Moldovan and Ukrainian society seems to be
particularly acute. For example, the research team interviewed severa officials who
referred to %‘a impending “deterioration of the gene pool” as aresult of prostitution and
trafficking.* Notably, this concern was directed toward the woman and her
responsibility not to endanger society. These same people did not express concern about
the number of men who pay for sexual services on aregular basis and who fuel the
trafficking industry worldwide. Nor did anyone identify a change in the behavior of men
as necessary to aleviate the perceived threat to society from prostitution and trafficking.
Instead, Minnesota Advocates d repeatedly that it was women who needed education
and “psychological correction,”*=and that this was the most effective way to address
trafficking.

Many young women glamorize prostitution and do not have a realistic idea about
the harsh conditions in which women in prostitution are often forced to work. One
observer noted:

No one has started a dialogue with women who have worked in
prostitution. They are treated as though all of their problems are their
own fault. %ciety isveryrigid. Inone college, a social opinion poll was
conducted. = More than 50% of the girls said they wanted to be hard
currency prostitutes because they have fancy clothes, fancy cars, lots of
money, and they go to fancy restaurants. For many young girls,
prostitution seems to be an adventure; they do not under stand that they do
not get all of the money. Some of them get sicéjsome die. For police, itis
easier to write up the prostitute than the man.

“*® | nterview, May 17, 2000 (Ukraine).

“6 This opinion was aso published in the UNDP report, Gender Analysis of Ukrainian Society, supra
note 11 at 231.

“"E.g., Interview, May 23, 2000 (Odesa).
8 Minnesota Advocates was never able to obtain a copy of this survey or confirm its existence.
“ | nterview, May 13, 2000 (Moldova).
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In both countries, the danger that prostitutes face is often extreme. For example,
an emergency medical technician in eastern Ukraine noted, “ Some prostitutes are seen
with heavy physical injuries with serious consequences. In the winter many of them are
beaten and left outside to freeze.”® A doctor who istrying to bring health servicesto
women working as prostitutes said simply “these women live like slaves.” He described
how guards, usually men, and pimps, often women, constantly watch prostitutes. ns
resultsin difficulties for doctors in providing the women basic health care services.

In addition to the dangerous conditions, most women working in prostitution earn

very |I%? money. According to research conducted among commercial sex workersin
the “low level prostitutes,” defined as the women working at the bus @d railway

statlons earn from three to five hyrvnia per client (between U.S. $.50 and $1).
contrast, a bottle of beer costs 1.5 to 2 hyrvnia; a pack of cigarettes cost three. Those
women working as prostitutes on the highways make 10 to15 hyrvnia or just fewer than
US $2 to $3 per client. Only those that work in bars, restaurants or casinos (US $20-$50
per cl |i1t) or saunas and elite hotels (US $50-$100 per client) can expect to earn a higher

wage.

Although some police officials are trying to work with prostitutes in a positive
manner, many simply arrest the women and avoid addressing other, more complicated,
issues surrounding prostitution.

D. Sexually Transmitted Diseases and HIV/AIDS

Women who are forced into prostitution abroad are at risk of acquiring sexually
transmitted diseases (“STDS'), including HIV/AIDS. In addition, these women’'s lives
are often threatened by pimps, clients, husbands, and by suicide either due to the trauma
of the trafficking experience itself ®™or as aresult of discovering that they have contracted
HIV/AIDS in the process. One doctor said:

* I nterview, June 8, 2000 (Ukraine).
* |nterview, May 17, 2000 (Ukraine).

*2 | nterview, May 24, 2000 (Ukraine); Evaluation of the Situation of Spreading HIV and STD in the
Fohere of Commercial Sex in Odessa, conducted by the NGO “Faith, Hope and Love,” January, 1999.

%% At the time that Minnesota Advocates was conducting this research in Ukraine the hyrvnialdollar
exchange rate was approximately five to one.

*1d.
* A Moldovan police officer summarized the most common response to prostitution: “The police will
arrest women working in prostitution in Moldova if they can proveit.” Interview, May 19, 2000

(Moldova).

% Seeiinfra, Section I11.
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A group of five women with a security guard came to the STD clinic. They
said that they were going abroad to be dancers and they wanted to be
tested. Sometime later they came back to be tested again. Our center
doesn’t get information from them about their circumstances. We just
focus or%' fe before and after the AIDStest to keep them from committing
suicide.

This doctor was encouraged, however, because “bringing them to the [STD]
center helped to change the attitude of the doctors because they had no idea that these
women arE%_lal most like slaves. They had no idea how deep the problems these women
face are.”™ Unfortunately, it seems that there are very few doctors or centers like thisin
either country.

E. Children

In some cases, children may aso be at risk of trafficking to the commercial sex
industry. The director of an NGO in Moldova noted:

Some of the parents know that their daughters are being trafficked into
prostitution. In one case, a woman had two daughters and lived on the
streets. When one of the daughters was 12 years old, the mother proposed
that she go abroad to work in prostitution. The girl went to the television
station to appeal for help. She wanted to go to school. After two and a
half yeﬁ, both the girl and her sister werein[a children’s care]

facility.

Children may be at risk for trafficking for other purposes such asillegal adoption.
For example, an NGO working on human rights in Dnipropetrovsk told of acasein
which a mother, who was a drug addict, sold her seven-year-old daughter. Thegirl’s
grandmother had custody, but the child’s mother kidnapped the girl and sold her to a
couple in Poland who intended to adopt her. With the help of the Ukrainian Ambassador
in Poland, the NGO was able to get her back. The head of the NGO said that afterwards
she wondered if she had done the right thing but in the end she decided that it was best
for the girl to beraised by her relativesin Ukraine.

Children may also be secondary victims of trafficking. For example, the deputy
head of a hospital in Moldova reported seeing patients who have been trafficked and are
being treated for health problems, such as STDs. Sherelated the following case:

*" Interview, May 17, 2000 (Ukraine).
% | nterview, May 17, 2000 (Ukraine).
*d.

% Interview, May 18, 2000 (Ukraine).
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A woman left her three children and went to Romania to work. She sent
money to her children and came home after six months to see them and get
medical treatment. She said she had to earn money some way and
prostitution iswhat she did. After being home for three weeks she went
back to Romania to work. She has since disappeared; no one has heard
fromher. She does not send money any @)re. Her children have dropped
out of school and no one cares for them.

[11. TRAFFICKING IN MOLDOVA AND UKRAINE
A. Introduction

Although no one has formal statistics on trafficking from any country, research
reveals that the problem iswidespread. The problem is also increasing in both Moldova
and Ukraine. The evidence comes from awide variety of sources, ranging from police to
NGOs, health care p@viders to prosecutors, and international organizations such as the
IOM and La Strada.

In 1999, La Strada, an NGO working on trafficking of women ip Ukraine,
reported that 420,000 Ukrainian women had been taken out of country.®= A police officer
in Ukraine reported that in the summer, about 20 women a week leave Luhansk.* One
senior member of the police force in Donetsk, Ukraine, who is active in fighting
trafficking, estimated, “500-1000 girls leave Donetsk for Turkey and other places
monthly. In some towns, 95% of the girls have gone to Greece or Turkey to work as
prostitutes. Threeto five years ago, girls were tricked and cheated into going. But now
they often go voluntarily in order to make money.”*- He said he knows of some women
who hagﬁ been deported five or six times, “they change their passport and try to go

again.”

The Director of the Moldovan Intelligence and Security Servigce estimated that
more than 600,000 citizens of Moldova are working abroad illegally.*= A woman

® | nterview, May 19, 2000 (Moldova).

62 |a Stradain Ukraine is affiliated with the Dutch organization of the same name and was opened in
Ukrainein 1997; seeinfra Section IV A for a description of La Strada.

% Interview, May 17, 2000 (Ukraine).
% | nterview, May 17, 2000 (Ukraine).
® | nterview, May 15, 2000 (Ukraine).
% Interview, May 15, 2000 (Ukraine).
" Moldova: Poverty Causing Brain Drain, Thousands Work Abroad Illegally, BBC Worldwide

Monitoring, Feb. 27, 2000, available in Lexis, Nexis Library, News Group File.
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parliamentarian in Moldova reported, “Prosecutors tell me that there are 50 to 60 women
per day leaving Moldava being trafficked into sex work. In 10% of these cases, the
women are drugged.”™- Several people interviewed in Moldova expressed the opinion
that the problem is particularly severe in t villages where in some places, as many as
“75% of the women are working abroad.” 59

B. Causesand Complicating Factors

There are many factors that influence trafficking in the CIS. Although the
strongest factor appears to be the harsh economic conditions, other factors include
romanticized views of work abroad, domestic violence, perceived marriage opportunities
and coercion from parents, colleagues, friends and acquaintances. Staff from an NGO in
Ukraine asserted that some problems are caused Ei).f women who earn money abroad and
tell their friends about it when they return home.™ They maintained that many young
women are enticed into going abroad by these stories, “especially women from families
with conflict, mainly children and orphans.”

Thereisno “typical” victim of trafficking. One psychologist in Moldova who has
several patients who have been victims of trafficking said:

They are not all simple, naive people who are tricked. Even women who are
educated and have high social statuswill travel abr%fj towork. They think they
can work abroad for a year and save a lot of money.

Minnesota Advocates spoke with several professionals who knew of cases of
trafficking among their friends and colleagues, as well astheir clients and patients.
Because the phenomenon is so widespread, they sometimes assume that because a
woman has worked abroad she has been trafficked into prostitution. For example, one
doctor in Moldova stated:

| know about 40 or 50 women who work in the medical field who have
gone abroad. Some were hard workers and otherswere very lazy. | am
sure that when they return with significant amounts of money, $2,000 to
$3,000, they have worked in prostitution. Especially in the case of the lazy
ones, that they could not have earned the money any other éﬂay. They
could not be doing any physical work other than sex work.

% | nterview, February 21, 2000 (Moldova).
® E.g., Interviews, May 15, 2000 (Moldova).
| nterview, May 19, 2000 (Ukraine).

d.

2 Interview, May 17, 2000 (Moldova).

| nterview, May 19, 2000 (Moldova).
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In one case, a Moldovan psychologist provided counseling to a young woman
who was HIV positive. The psychologist recounted the following story:

The young woman was getting no assistance in Moldova. People knew
she had HIV and she could not get a job. She was discriminated against
at every turn. She went voluntarily to Italy with a trafficking group
because there was nothing for her in Moldova. She arrived in Italy and
stayed for a whilein a monastery. | do not know exactly what she is doing
but she e-mails me periodically to discuss her problems. The young
woman was working in prostit[LLﬁi onin Chisinau, so | believe sheis
working in prostitution again.

Many women who are trafficked from Ukraine and Moldova agree to travel
abroad without fully understanding what isinvolved. Some of the NGOs working on
trafficking have established hotlines to respond to victims. Among these NGOs are the
Donbas Women'’s Center in Luhansk and the Women for Women Centers in Donetsk,
Dnipropetrovsk, and Lviv, Ukraine. These hotlines datarelated to the women they
serve. For example, the Women for Women Center™-in Dnipropetrovsk conducted a
survey that revealed that more than 50% of women aged 15-22 thought it was possible
that they would go abroad for work, and 9% said they would definitely go. The director
interpreted these results as “ very alarming, because thisis the high-risk group for
trafficking.” The questionnaire included questions about knowledge of legal issues and
foreign languages. The results showed that the young women did not know about basic
visaor immigration fgjjocedures. The director added, “they knew nothing, so this survey
was an eye opener.”

In addition to economic reasons,Elsome women choose to work abroad because
they are victims of domestic violence. Hotline workers at the Women for Women Center
in Donetsk, Ukraine, explained:

If a woman wants to leave a violent relationship or household she has to
start from scratch. She has to change everything, including where she
lives and where she works. Thisiswhy women are so attracted by ads for
jobsin other countries. They are often desperate to get out and go
somewhere new. If you tell them that they are likely to be forced into

™ Interview, May 17, 2000 (Moldova).

® The Women for Women Centers were created by the NIS-US Women' s Consortium in partnership
with local women’s NGOs. The Women for Women Centers receive on-going funding from the NISUS
Women's Consortium, Kyiv.

" Interview, May 20, 2000 (Ukraine).

" See Domestic Violence in Ukraine, Minnesota Advocates for Human Rights (December 2000), and
Domestic Violence in Moldova, Minnesota Advocates for Human Rights (December 2000).
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prostitution they say “ well, b%er to be a prostitute there than to be raped
and abused by my husband.”

Similarly, the director of an NGO in Moldova said he “believes, unfortunately,
that almost every family has domﬁic violence. Thereisalso alot of unemployment.
Drinking is a problem for many.” == He added that domestic violence contributed to the
large number of women from the villages going abroad to work™=saying, “it is an issue
behind trafficking, youn%f(vomen are desperate to leave home because the situation of
violenceis unbearable.”

Coercion by parents or friends is another reason why women are trafficked from
Ukraine and Moldova. One foreign lawyer who has been studying the issue of trafficking
in Moldova stated:

Because of the severe lack of economic opportunities for women, families
want their daughtersto go abroad to make some money. The attitudein
some small villagesisthat it is not such a big deal to go abroad to work in
prostitution if it means making money. Unfortunately, most of the women
from the villages are not equipped to deal with the problems they
encounter in trafficking. Many of the villages don’t even have electricity.
Even women who think they know Eglmt they are getting into do not know
what really happens in trafficking.

A Moldovan police officer echoed her words, “ Sometimes parents will send their
daughters abroad. They know that their daughters are working in prostitution in Moldova
and they are not getting paid well. They want them to get paid more money.”

The head of an NGO in Moldovadescribed a“typical” trafficking story from a
small village:

A man, known to the family, helped the parents of two beautiful young
women by lending them money. A year later, he approached them for
payment. As payment, he agreed to find jobs for the women, promising
that they would be able to earn $2,000. The parents agreed and the
women wer e brought to Chisinau where the trafficker prepared passports

8 Interview, May 15-16, 2000 (Ukraine).
™ Interview, May 17, 2000 (Moldova).
®1d.

1d.

& Interview, May 19, 2000 (Moldova).
8 Interview, May 19, 2000 (Moldova).
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and transportation for them. They stayed there for a couple of weeks or a
month, until a[larger] group of women was collected. Using contacts
with the border police they traveled abroad, throughthe mountainsin
Albania, where they were resold to a different pimp.

In another case, a woman who was trafficked returned home to encourage
several of her friendsto join her. This Ukrainian woman worked in prostitution in
Yugoslavia. An NGO representative described the case:

Shewastold, “ Go home and get two more girls, and when you come back
you will be paid a lot of money.” She approached a woman who had no
job. The woman's mother thought she was going to be a waitress so she
told a third woman’s mother to “ send her daughter to Yugoslaviato be a
waitress.” That woman then took another friend. When they got there
they found out that they would be prostituted. On the third night they
jumped out of a window on the third floor and escaped. The first woman
had paid the other two women'’s expenses to get them there with money
she had borrowed from the brothel owner. She owed him more than
$2,000. So she began callingégﬁm women back in Ukraineto try to get
themto return to Yugoslavia.

Although many of these examples involve women being trafficked for sex
purposes, there are other types of cases aswell. Such cases involve trafficking of women
for domestic and factory work, and trafficking of men for agricultural labor.

C. Mechanismsof Trafficking

Trafficking occurs through a variety of mechanisms, including firms that propose
legal or illegal work, friends, tourist firms, the au pair system, the Internet and marriage
brokers. Trafficking isahighly profitable business in these countries. One foreign
observer noted, “For trafficking in women, thaffickers get aninitial ‘bounty’ and a
percentage of what the women make abroad.”*

A member of the U.S. Embassy’ s recently formed Task Force on Trafficking in
Moldova defined “atypical” trafficking situation:

A friend or associate introduces a young woman to the * employment
recruiter” and he setsup a“ contract.” Most young women believe they
are being hired as models, waitresses, secretaries, strippers, some even
think they will be working in prostitution, but they have no idea what they
arereally getting into. A group isrounded up into a van and driven

8 Interview, May 15, 2000 (Moldova).
& Interview, May 15 2000 (Ukraine).
% | nterview, May 17, 2000 (Moldova).
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across the border. Often during the ride, one woman will question what is
going on or object to the conditions and she will be beaten as an example
to the others. By the time the women reach their final destination, they are
afraid. For dependency and survival, they do what they are told. They do
not question or say anything when they are crossing the border. Although
some may be voluntarily leaving to participate in prostitution, when they
arrive at their destination, their papers are taken away and they are
forced into sexual slavery or bondage. The women are used until the
traffickersareti redg them and then they are sold or pushed into lower
level “institutions.”

This speaker added, “now the price of awoman is around $3,000. Because the
value of the currency is fluctuati nﬁo much, women are often bartered for stolen cars,
three or four women for one car.”

Some trafficking victims are forced into prostitution through kidnapping. The
following case comes from Ukraine:

A young woman from a town in [eastern Ukraine] left the house for a walk
one day and disappeared. Her parentsinitiated a search but found no
trace of her. A year later she called from Moscow and asked them to get
her. Inthe beginning, after she returned, she could not speak about her
experiences. Eventually she was able to tell her parents that she had been
in Turkey. She had been drugged and taken to a brothel where she was
forced to work as a prostitute. [A regular client felt sorry for her and
transported her to Moscow in a suitcase.] When she arrived in Moscow
she was so traumatized she couldn’t remember her name, where she was
from, her phone number, or anything. One day she had a memory flash
and remembered her parents' phone number. They brought her to the
center for advice, whereto go for a psychological and medical support, so
we referred her for services. It has been very hard for the girl to talk to
anyone. The other girl Eﬁver came back because she didn’t want to go
where people knew her.

A representative of a human rights organization in Dnipropetrovsk explained that
in their practice there are two basic scenarios that lead to women being sold abroad.
First, there are those who are invited to dance or sing in clubsin countries such as Greece
or Turkey. These women are attracted by advertisements for such work. They may or
may not know that prostitution isinvolved. He described the following case:

8 | nterview, May 12, 2000 (Moldova).
% Interview, May 12, 2000 (Moldova).
® Interview, May 15-16, 2000 (Ukraine).
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[ The students] were approached by a man who offered to take them to
Greece during their summer vacation. He told them they would make US
$1,000 each. Six of them went with him. When they got to Greece, their
passports were taken and they were forced into prostitution. One woman
was raped and died. Another sent a note to this organization and we were
ableto get all of the remaining girls back.ﬁut it was very difficult
because none of them had any documents.

The second type of case this group encounters includes women who go
abroad as “suitcase’ traders, intending to buy thingsto resell in Ukraine:

A girl went to the United Arab Emiratesto trade. She could sew,
and someone talked her into staying to work, promising good
money. For ayear and a half she was enslaved. She has a child
here. She sent a noteto theﬁﬂwi Id and three months ago, we were
able to have her sent home.

Some law enforcement officials described their frustration with situations
in which women leave home knowing they will engage in prostitution abroad. A
police officer explained, “In the past, women were deceived and told they would
be waitresses or salespeople. Inthelast few years, it seemsthey are told outright
that they will ﬁ working in abrothel. The only lie now is how much money they
will be paid.”™ To illustrate his point, he relayed the details of arecent case:

A mother called saying that her daughter was to be taken to Turkey that
day. | ordered the plane detained and went to the airport. On the plane
there was a pimp with six women going to Turkey. They all knew they
wer e going to work at a brothel and they wanted to go and make money
because they had none. They knew they would be sold for $2,000 and that
they would have to work to reimburse this money. And they knew that
meant taking 30 to 40 clients for free. But till they agreed because they
believed that after those clients they would earn money. | had to let them
all go because there were no groundsto stop them. It isﬁ)rri ble, but it's
real. Therewas nothing | could do but say “ good-bye.”

An officer from another region who does similar work said that “a Ukrainian
woman in Turkey costs US $1,500-$2,000. Last year, one women [my region] went to
Turkey to work as a prostitute and learned how to traffic women. She met the necessary
people, came back and found two or three girlslike her and brought them to Turkey. She

% | nterview, May 17, 2000 (Ukraine)
%d.
2 Interview, May 17, 2000 (Ukraine).

% d.
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sellsthem to her own pimp. So, she'll get US $5,000-$6,000 which for Ukrainian girlsis
afantastic amount for atrip that is notéﬁzry difficult. They tend to likethisand do it
frequently from one place to another.”

The issue of whether atrafficked woman istraveling for “business’ raises other
issues, such astherole of corrupt and illegal businesses that participate in recruiting and
trangporting victims. For example, one human rights worker in Lviv reported that every
week a charter bus leaves Ukraine for Italy with 60 women who believe they are going to
specific jobs. Instead of the jobs they were promised, “the young women are forced into
the sex Eﬁiustry, others, older or less attractive, wind up doing things like washing
dishes.”™* The head of another NGO said, “Women considering taking a job abroad can
look up the company’ s license, registration and tax record. We try to persuade women to
insist on getting this document. Many women believe only sp words and never
know if the company they are going to work for is legitimate.” ™ He added that 70% of
trafficking is run by organized structures operating with false identities. There are certain
travel agencies focused on people without money who want to get out of Ukraine and
stay there. She added, “1 am sure that the travel agents are in on the trafficking.”

In Moldova, people reported that there are many tourist or travel agenciesthat are
frontsfor traffickers. They promise to work out travel arrangements and documents for
women to work abroad. Some women get their passage paid and others must pay
themselves to go abroad. Of 70 tourist agenci e%ﬁne interviewee estimated, only 20 are
actually open to the general public for business.

Many others reported that traffickers have little difficulty getting passports and
visas for their victims in a much shorter period of time than is generally required. Many
people interviewed reported corruption among border guards who facilitate the
trafficking. One NGO representative stated, “ The border guards keep track of those
leaving and coming back to Ukraine. T@jﬁe buses are full of 15 year-old girls with
passports saying they are 18 years old.”

Women are often the “frontlineg” traffickers who recruit new victims. Quite
frequently these traffickers are former victims of trafficking themselves and can be
difficult to distinguish from current victims. For example:

* Interview, May 18, 2000 (Ukraine).

% Interview, May 19, 2000 (Ukraine).

% | nterview, May 19, 2000 (Ukraine).
71d.

% Interview, May 12, 2000 (Moldova).

% Interview, February 15, 2000 (Ukraine).
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Four young women in Kyiv were at a dance club where they were
approached by another young woman. She told them about work
opportunitiesin a restaurant in Macedonia. When they arrived in
Macedonia, the woman took them to a sex club where they were forced
into prostitution. When they tried to refuse, they were severely beaten.
One of the women was eventually able to contact a family member at
home. Her mother called [an NGO]. The NGO contacted othersin Kyiv
to try to locate the women. They were able to get the Macedonian police
to rescue the women. When the police found them, they were with the
trafficker. At first the police didn’t know that the fifth h\%ﬁmn was a
trafficker because she was just as young as the others.

A judge in Moldova estimated that about half of the people involved in trafficking
arewomen. He said he believed that many of theselfﬁ)men, however, are used as fronts.
“Thereal organizers’ he said “are in the shadows.”

A police officer in Ukraine described a case involving another woman:

One woman has been arrested for issuing false passports. She did it well;
they looked authentic. Customs officers could not tell they were forged.
The pictures were accurate but the names and basic information were
forged. She has been indicted on several charges. ... Sheisjust thetip
of theiceberg. We know that she works with a whole network of people.
We will try to get her to cooperate with us, but don’t think she has new
information. She had a pimp in Turkey and was sending women to him
with false passports. ... Asfar aswe know she sent no less than 20-25
women to Turkey over the IEQ%lone and a half years. But we suspect that
the number is much higher.

V. NGO RESPONSE
A. Prevention

Several NGOs in Ukraine and Moldova are working to prevent trafficking in
women. In Ukraine, the IOM has conducted in-depth reﬁeﬁ] on the “push” and “pull”
factors that encourage women to seek employment abroad.™ The purpose of the
research was to provide the basis for a public educatiwampai gn to prevent theillegal
trafficking of women in the commercial sex industry.”— Another experienced NGO

19 | nterview, May 19, 2000 (Ukraine).
19 Interview, May 16, 2000 (Moldova).
192 | nterview, May 15, 2000 (Ukraine).
103 1OM research report, supra note 28.
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working on thisissueisLa Strada. La Stradafocusesits effortsin four areas. Thefirst
areaisraising public awareness by encouraging the mediato publish and broadcast news
stories about the problem of trafficking.

Second, La Strada trains law enforcement officials and |obbies them to change the
response to trafficked women. In the last three years, cooperation with law enforcement
officias has greatly improved. La Strada holds seminars for law enforcement, police
academies and border guards with a special focus on the 17 different educational
ingtitutions that provide training for law enforcement officers. La Strada also works to
prevent trafficking by working with teachers in schools to provide accurate information
about trafficking issues to students. The organization also publishes leaflets and
reference materials and disseminates them widely to the public, to embassies and other
places where they may reach victims.

Finally, La Strada provides direct social assistance to victims, including hotline
services and emergency assistance to returned victims. La Strada received over 3,000
telephone calls on its hotline during the period from November 1997 through January
2000. The hotline volunteers provide callers with information about what to do if
something goes wrong when awoman leaves the country. They remind callers that their
passports belong to them and urge them not to give their passports to anyone. Although
much of La Strada’ s work on the hotline is preventative, La Strada also regularly
intervenes to help women who have been trafficked and are trying to return home. It
offers emergency support to women who have already returned. La Strada aso helps
women communicate with law enforcement if the women are willing to press charges.

Several other NGOs in both Ukraine and Moldova have created programs that
focus on trafficking issues. For example, the Women for Women Centersin Lviv,
Donetsk and Dnipropetrovsk all have hotlines that have been receiving trafficking-related
callsfor ayear or more. The Donbas Women’s Center in Luhansk also runs a hotline.
These NGOs receive calls from women who are trying to return to Ukraine and their
families. These NGOs also stress prevention programs.

There is evidence that prevention efforts have a positive impact on women who
are exposed to them. For example, awoman who does prevention work for an NGO in
Lviv reported that:

A young woman who lived near the Polish border went to Poland for a
vacation. Her friend had gathered ten young women and two men. When
the young woman saw this situation, she realized it wasn't a vacation but
went anyway. She had been through a trafficking training. One of the
men asked her if shewasa virgin. She understood then that they were
going to be sex workers, so she pretended she wasill. They stopped the
car and the young woman ran away. She mad%to her grandmother’s
house and from there took a train back to Lviv.

195 |nterview, February 15, 2000 (Ukraine).
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Several NGOs in Moldova have begun efforts to educate the public about
trafficking in women. One NGO, Civic Initiative, is currently developing avideo
to provide the public with specific information about the situation in Moldova.
Other public education efforts have focused on school-aged girls.

B. Rescue Efforts

Many individuals and families turn to NGOs for help when they or afamily
member has been trafficked abroad. La Strada has established constructive relationships
with government officials both inside and outside of Ukraine:

[ After taking final exams, seven students] went to the former Yugoslavia to
get jobs, but ended up in forced prostitution in Montenegro. Fromthere,
they called their families and told them what had happened to them. Their
parents contacted La Strada. La Strada tried to organize efforts to rescue
them, but had difficulties getting the necessary support in Kyiv. La Strada
contacted a US Congressman to help. The Congressman sent a fax to
government officials in Montenegro. The sex bar in which the girlswere
working was raided. One of the girls had already been sold to someonein
Spain, but the other six were there. In addition, several other Ukrainian
women wer e found there. All were eventually returned to Ukraine.

A representative from another NGO in Ukraine describe his organization’s efforts
to find t@fjicked women and bring them home. In 1999 they brought back four
women.™ - He reported that women from western Ukraine are also frequently trafficked
to Poland, the Czech Republic, and Hungary. He related the following case as an
example of how he carries out his rescue work:

In March 1999, | got word that a young woman was locked in a hotel in a
Sovak city. Another rescuer and | went as“ business men” to the place
where she was held. We were offered Hungarian sex workers but we
refused them, asking for Ukrainians. The young women were brought to
us. When | was alone with one of them, | explained that | was there to
rescue them. The young woman thought it was lie and rejected my offer. |
paid $50 so that she could give her employers the money. The next night |
acted drunk while drinking water from a vodka bottle. When | was able to
get to the woman again, | took her out of a window. We fled to the border
but then were unsure how to cross because she did not have proper
documents. On the Ukrainian side, the border patrol demanded that she

1% | nterview, May 2000 (Ukraine).

97 | nterview, February 15-16, 2000 (Ukraine).
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write a description of what had happened. Sheﬁggiy wrote that she had
lost her passport, nothing about the trafficking.

La Strada s office in Poland reports that up to 50% of its hotline calls are from
male clients who are trying to help enslaved women escape. 09| A5 the fol lowi ng case
from Lviv, Ukraine, illustrates, however, clients who try to help women escape from
forced prostitution may put themselves in danger:

A woman went to Greece independently and willingly to find a job. After
three years, she called her family in Ukraine to tell them that she was on
her way home. On her way back, she was stopped in Bulgaria. Two men
on the train kidnapped her, forcing her to leave the train and leave all of
her personal belongings behind. They trafficked her to Macedonia. After
two weeks she tried to escape with a client who wanted to help her. They
wer e stopped along the way. The client was severely beaten and | eft for
dead. %was taken back to Macedonia and kept at a sex bar for eight
months.

La Stradain Ukraine is able to help some women return by enlisting the
assistance of high-ranking government officials. Typically, they contact the Ukrainian
Ambassador in the receiving country, the Ukrainian Ministry of Foreign Affairs,
members of the Ukrainian Parliament and the ambassador from the receiving country in
Ukraine. They give each awritten description of what happened. They often have to
write many times. Even then, it can take months for a case to proceed.

The policei hansk, Ukraine, report that they have returned 104 girlsto
Luhansk since 1998. Eﬁs of May 2000, the police in Moldova reported that they had
brought 20 girls home.™ Individual police officers in both Ukraine and Moldova
described their efforts to work with NGOs to help rescue and reintegrate victims of
trafficking. These officers described both the tremendous need for services and the lack
of sufficient resources to meet this need.

C. Reintegration
Thereislittle information available on returned victims, in part because so few

women have been returned, and in part, because those women who do return often refuse
to talk about their experiences. Available evidence indicates severa different routes

198 | nterview, February 15-16, 2000 (Ukraine).
1% | nterview, February 8, 2000 (Poland).

19 | nterview, May 30, 2000 (Ukraine).

1 nterview, May 17, 2000 (Ukraine).

12 |nterview, May 12, 2000 (Moldova).
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returned victims of trafficking are likely to take. Some victims try to return to the lives
they knew before they were trafficked, atask that is extremely difficult to achieve
successfully. If women return to their husbands, for example, they appear to be a an
increased risk for domestic violence and divorce.

Others, although they may not have worked as prostitutes before they were
trafficked, feel they have no alternative but to work as prostitutes when they return. For
these women, it appears that their perception of the stigma of prostitution is so intense
that, initially forced or not, once they have been prostituted they see little chance of an
aternative lifestyle. Women who worked as prostitutes before they left the country are
likely to continue to work as prostitutes when they return home. Finally, it appearsthat a
significant number of women who have been trafficked eventually become pimps or
traffickers themselves.

A psychologist in Moldova has tried to work with several women who have faced
domestic violence upon returning home after being trafficked.™ She said that she only
discovers the trafficking after the women come in with other problems. In generad,
however, she feels that she can do little to help them. For example, of two trafficking
victims with whom she had been working for months, one was in the process of divorcing
her husband and the other was preparing to go abroad to work again. She said “when a
person has be%ﬂafficked abroad and returned, they will often try to go back in spite of
the suffering.”™= In her experience, viﬁiﬂs usually went abroad again because they had
not been able to find work in Moldova.

When avictim has been returned, she faces a number of new and often very
difficult problems. In one case seen by the psychologist, awoman was unable to tell her
parents, whom she considered decent, religious people, and her husband about what she
had been doing. Problems developed in her marriage because her husband thought she
was not acting like a“normal” wife. Also, he had expected her to have money after
returning from working in Greece, but because of her enslavement there, she had none.
Ultimately, the emotional problems resulting from her trafficking experience led to the
breakup of their marriage. The psychologist also noted that:

Some women are not young when they are forced into prostitution. They
do not think they can go back home because they have made so many
promisesto their families about making money. The women are too
ashaneﬁiigﬁ) come home without the money, so they choose to stay
abroad.

13 Others who worked intimately with victims, including the |OM, reported similar cases.
14 Interview, May 17, 2000 (Moldova).

115 Id

1 |nterview, May 17, 2000 (Moldova).

Minnesota Advocates for Human Rights, Trafficking in Women: Moldova and Ukraine,
December 2000 28



Victims of trafficking often do not seek help when they return home. In the words of one
NGO worker, “many returned victims disappear.”

Programs to address issues of reintegration, however, are not yet well devel oped.
The Women for Women Centersin Ukraine are among the first to address the issue of
reintegration, although they have seen only afew cases. Their integrated approach seems
to be effective for those returned victims whom they are able to reach. Center staff
recognized that reintegration is a difficult task and reported that the attitude of society
toward returned victimsis often “skeptical and C%J.%I A woman has aright to restore her
security, but society’ s reaction to her is strange.” =~ Similarly, the head of achildren’s
NGO in Moldova pointed out that “ problems [with reintegration] include: alabor market
that is not able to accept new people; lack of information on what kind or level of training
is needed for people to get into the workforce; andﬁk of knowledge about what kinds of
jobs would be most suitable for returned victims.”

While most NGO activity on trafficking appears to be done safely and ethicaly,
Minnesota Advocates was told of some activities that compromised the safety and well-
being of returned women. For example, representatives from one NGO talked
extensively of their “use” of returned victims as speakers for trainings. They described
their extensive efforts to convince the returned victims to participate in the trainings with
little understanding of the dangers these women might face. In fact, the women who had
initially reluctantly agreed to participate in the training eventually refused to cooperate
and cut off all contact with the NGO. Other cases were reported of women who did not
want to speak openly about their experiences being pressured, if not coerced, into
participating in media events that were not confidential.

V. Government Responseto Trafficking

The governments of both Ukraine and Moldova are employing several strategies
to address the issue of trafficking in people. Thiswork includes government policies and
decrees, efforts to amend legidlation, and law enforcement efforts by afew committed
individuals to bring traffickers to justice.

The Ukrainian government has addressed trafficking through the creation of the
National Coordination Council for Prevention and Trafficking in people under the
Ombudswoman of the Ukrainian Parliament (Verkhovna Rada). In addition, the Cabinet
of Ministers approved a comprehensive Program for the Prevention of Trafficking in
WomeEJ__gTd Children to be supervised by the State Committee of Ukraine for Family and
Y outh.~~= Although the program includes many positive objectives, such as reviewing
Ukrainian legislation for compatibility with international standards, insufficient resources

17 Interview, May 16, 2000 (Ukraine).
18 | nterview, May 15, 2000 (Moldova).
19 Decree of the Cabinet of Ministers of Ukraine, No. 1768, September 25, 1999.
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have yet to be dedicated to these efforts to allow for any significant impact on the
problem of trafficking in women.

On May 16, 2000, the Moldovan Parliament passed a resolution that was signed
by the Prime Minister to create a working group on trafficking charged with the
coordination of activities on trafficking prevention. The group must report quarterly on
prevention measures that i de inspecting both legitimate companies and those that are
fronts for organized crime.*= Although the initiative was too new to analyze, ious
efforts at coordinating a community response to domestic violence in Moldova ggest
that this approach may be a good start to improving the situation for women.

A. Police Response

In general, the police in both Moldova and Ukraine are doing little to control
trafficking. Thisinactivity appearsto be the result of many factors including, most
significantly, the lack of resources dedicated by the government to the prevention and
prosecution of trafficking. In addition, police efforts are hampered by the lack of clear
mechanisms for enforcement in existing law, and in some circumstances, corruption of
law enforcement officers by traffickers.

In addition, victims are reluctant to turn to the police for help, because they fear
that the police will not help them and in some cases might harass them or physically harm
them. Thevictimsare aso afraid of putting themselves at risk of additiona harm if the
police do not respect their confidentiality. Victims are also often reluctant to go to the
police, because they fear being condemned by their families and communities.

Although thereis little doubt that the experience of going to the police can be
nearly as traumatizing as was the initial crime, severa members of the police in both
Ukraine and Moldova are trying to address the trafficking problem effectively. The
number of these law enforcement officialsis small, but their efforts are impressive.

For example, the police have created a crime task forcefor “trafficking in people
and societal morals’ in Kyiv, Donetsk and Luhansk, Ukraine.™= The people interviewed
about police response in Ukraine referred to this task force as the “moral police.” The
head of the department in Donetsk pointed out:

We have only eight peoplein our department and we cover the entire
region (population 4 million). Of the eight, | am the only one that is full

120 | nterview, May 20, 2000 (Moldova).

121 See Domestic Violence in Moldova, Minnesota Advocates for Human Rights (December 2000). In
Moldova, a multidisciplinary team of professionals has been working since 1997 on improving the
community response to domestic violence. The effortsinclude police training, public education and victim
services initiatives.

122 The police are planning to create additional unitsin all Ukrainian oblasts.
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ti rne.E*'I The rest work in this department in their free time. We work out
of just two rooms. We have no office equipment. The government
money we have been allocated is only enough to cover our salaries. So
now we have to find money for equipment like radios, cameras, cars, €etc.
We have no official vehicles so we have to Lﬁlour own. All of our
efforts are based purely on our enthusiasm.

He added that because the police have no officia vehicles they often have to ride the bus
to the scene of a crime, paying for their busticket[%ﬂt of their own pocket. If they bring a
suspect in, they also have to buy him abus ticket.™ Other police officers described
similar circumstances. One district officer in Lviv, in response to the question “If you
have ent crime in process that you need to respond to, how do you get there?’ said
“1 run.”** Police in Dnipropetrovsk repol%lhat they sometimes have to requisition
private citizens' carsto bring in suspects.™~ One senior officer frankly stated:

Police in this country have to find money to support themselves. It's
ridiculous. Itisvery difficult to find this money on a legitimate basis and
avoid committing crimes ourselves. We have a law on corruption you
know. S‘ﬁééje are trying to raise funds, trying to get money from personal
contacts.

The Moldovan police force also has a unit commonly referred to as the “ moral
police.” Officers working with the moral police in Moldova echoed the concerns of their
colleaguesin Ukraine. One officer said, “I don’t want to complain but the policein
Moldova have obsol ete equipment, often no cars, no gas and no communication lines.” Lza]
One police supervisor spoke on the condition of complete anonymity. He said, “The
desperate economy creates an impossible situation. Thereisnothing | can do about &ﬁ
men taking bribes, they have not been paid for months. Their children have to eat.”

The police in Ukraine also fear the impact of massive layoffs. According to
several high-ranking officers, in 1999, 30,000 police were dismissed with another 40,000

122 The moral police unit in Luhansk oblast (population 2.6 million) has a staff of six.
2% Interview, May 15, 2000 (Ukraine).
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128 |nterview, May 18, 2000 (Ukraine).

27 Interview, May 19, 2000 (Ukraine).

128 | nterview, May 15, 2000 (Ukraine).

129 |nterview, May 16, 2000 (Moldova).

130 The researchers agreed not to identify the date of thisinterview.
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to belaid off by the first ofEHy ZOOO.EThose police who keep their jobs often go
unpaid for several months.™< Police salaries are so low that an officer’s entire salary may
only be sufficient to meet afamily’ s basic needs.

In addition, trafficking cases are particularly difficult to prosecute because police
in Moldova and Ukraine have not managed to elicit sufficient cooperation from their
counterparts in some receiving countries. One officer with significant experience
investigating and prosecuting these cases said:

As arule, women from [ my region] go to Istanbul. We have interrogated
12 women who worked in Turkey and came back. We know the hotel
rooms the women wer e kept in, the police, the phone numbers of the
pimps, etc. But we do not hav%ly direct tieswith the Turkish police.
Thisiswhere the problem lies.

Another officer reported that he had “applied to Turkish police more than 10
times and they refused [to act] in every case. It lookslike the Turkish police are
indirectly interested in the influx of Ukrainian WO% Because brothels are private
hotels, owners of hotels have friends in the police.”

Where Interpol is active and/or the foreign police are more cooperative, however,
Ukrainian and Moldovan police report greater success. For instance, once awoman has
been located abroad, one officer in Ukraine said his department uses “Interpol and police
of the country where sheis. ... They will go to the place and act quickly to free [25
victims. Thisis how we were able to return 104 girlsto [my region] since 1998.”

Similarly, the Moldovan polii%rave provided information to Interpol to assist
with the return of Moldovan women.™™ A police officer in Moldova reported, “We have
had some success, however, Interpol does not always work quickly enough. We send
them lots of information, and might get a r%onse in amonth or two. We need a better
system for tracking people at the borders.”

Another officer in Moldova said, “The police from a small town in Moldova
reported that they were successful in finding three women last year. In one case that was

3! Interviews, May 15, 2000; May 26, 2000 (Ukraine).
24

33 | nterview, May 15, 2000 (Ukraine).

3% Interview, May 17, 2000 (Ukraine).

2 Interview, May 17, 2000 (Ukraine).

138 |nterview, May 16, 2000 (Moldova).
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brought to the police, awoman recruited her niece to work in Greece. The woman
promised her niece agood job. The young woman called from Greece and said she was
being abused and asked for help. In %se cases, the police will involve Interpol through
the prosecutor’ s office in Chisinau.”

Another observer commented, however, that:

Without witness protection, victims are unlikely to start identifying
traffickersin any numbers. Those people who witness trafficking are not
protected by the law if they testify. Indirectly, legislation protects the
abuser and not the victim. The victimis not encouraged to cooperate with
the pol iC@The main problemis that much depends on the decision of the
officials.

Only in Ukraine, and then just once, did the researchers hear of women who were
witnesses to trafficking and who were under the protection of law enforcement. Without
more protection, however, returned victims will remain terrified to testify and much more
likely to be re-victimized or to become traffickers themselves.

Some police are trying to be creative both in how they conduct their
investigations and what laws they try to apply to trafficking cases. A Moldovan police
officer said “It is very difficult to gather evidence. We cannot track the women down
because they are trafficked through so many different routes.” - Another activist officer
in Ukraine istrying to convince prosecutors to start cases by instituting his own system of
collecting corroborating evidence from foreign countries. Heisrelying on NGOs and
cooperative police in receiving countriesé%lhelp him to do so. Hesaid “I am creative
because | don’t want to look powerless.”

Indeed, often the police go to great lengthsto try to improve law enforcement’s
effectiveness. For example, the moral police in Luhansk have taken the initiative “to
conduct a big information campaign so parents know where to go” if their daughters get
trafficked. Similarly, the moral police in Moldova, despite the fact that they too are
limited in funds and resources, “ publish [their] activitiesin the newspaper and try to
make infarmation available in the mass media so that society is aware of [their]
activity.”™< In both countries, those officers dedicated to improving the situation for

138 | nterview, May 19, 2000 (Moldova).
¥ Interview, May 13, 2000 (Moldova).
10 I nterview, May 19, 2000 (Moldova).
11 Interview, May 17, 2000 (Ukraine).

192 |nterview, May 16, 2000 (Moldova).
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women also work cl O%ZY with local NGOs to identify and resolve problems with law
enforcement policies.

B. National L aws
1. Ukrainian Law

The Ukrainian legal systemisacivil law system. Court decisions do not have the
force of law asin acommon law system, although court decisions may be persuasive.
The courts generally rely on the plain language of the statute and official commentaries
that accompany the statutesto interpret the laws. The comm ies to the various codes
in Ukraine are arguably as influential as the codes themselves.*™ The commentaries are
issued by the Supreme Court Plenum in consultation with committees of experts, often
from various ministries.

a Article 124-1

Ukraine is one of the few countries that has adopted a criminal law against
trafficking. Article 124-1 of the Crimina Code, entitled Trafficking in Human Beings,
provides:

Open or secret seizure of a person, related to a legal or illegal
crossing of the border of Ukraine with or without the consent of the
person, or without seizure, for the subsequent sale or other paid
transfer with the purpose of sexual exploitation, use in pornography,
involvement in criminal activity, luring into debt bondage, adoption
for commercial purposes, use in armed conflicts, or exploitation of
his/her work —is punishable by imprisonment for a period of between
three and eight years with, or without, confiscation of property.

The same actions performed against a minor, by several persons,
repeatedly, by a group of persons with preliminary agreement, with
the use of official status, or by a person, under which the victimwasin
financial or other dependence — is punishable by imprisonment for a
period of between five and ten years with or without confiscation of
property. Actions foreseen in parts 1 and 2 of the Article, performed
by an organized group, or connected with the illegal export of children
abroad, or the transport of theminto Ukraine, or with the aimto
remove organs or tissues for transplantation or the violent removal of
organs froma victim, or if they cause complications — is punishable by

3 |nterview, May 17, 2000 (Ukraine).
144 As one lawyer explained, “although the commentary has no binding effect, it is used by almost

everyone.”
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imprisonment for a perioﬁﬁf between eight and fifteen years with
confiscation of property.

Although Ukraine has taken a significant step by enacting Article 124-1, this
particular provisian is so mired in controversy that it has been used only rarely since its
passage in 1998.=* Practitioners in Ukraine complain that the language is too vague and
the procedures either too cumbersome or too unclear for them to use effectively this
statute. For example, lawyers dedicated to helping victims of trafficking say that the law
“only [targets] people directly involved but there are many middiemen. Usually people
leave on tourist visas, so it is very difficult to prove who was involved. Law enforcement
expectedﬁnethi ng more powerful. It'svery difficult to start a case under this
section.”

Many law enforcement officials complained that Article 124-1 was enacted
without input from courts and investigators and is therefore difficult to implement. One
senior militia officer active in tryingta bring trafficking cases said, “Article 124-1 is
more like a declaration than alaw.” In addition, he noted that there is no commentary
to 124-1 toﬁ%ji de practitioners as they try to implement an enforcement procedure under
the statute.™ Faced with thislack of direction, he has taken the highly unusual step of
creating his own guidelines for implementing Article 124-1 in his department. He added,
“it’ staking along time to bring these cases to court partially because the police don’t
want to have the cases resubmitted for further investigation, as that would be an
indication of ajob done poorly. Sometimes when cases are resubmitted officers can be
reprimanded. %ﬂy 3% of casesthat go to court are sent back for further
investigation.”

A police officer stated, “Article 124-1 describes threeE&i mes within one article.
With so much in one section, it is difficult to make it work.” == Others lamented the use
of new terms such as “debt bondage,” “ sexual exploitation” and “exploitation of work.”
Another common complaint is that the investigative process is too cumbersome under

145 The Code has been supplemented with Article 124-1 pursuant to Law 210/98, March 24, 1998.
(Trandation from Gender Analysis of Ukrainian Society at 235-36, see supra note 11.)

146 Notably, with the efforts of afew committed law enforcement officials, the number of cases
brought under Article 124-1 isslowly increasing. Each new case successfully prosecuted helps pave the
way for broader and more routine application of the law in subsequent cases, so that over time, Article 124-
1 may become a more effective tool for bringing traffickers to justice.

Y7 nterviews, May 15-16, 2000 (Ukraine).

8 | nterview, June 7, 2000 (Ukraine).

149 |d

130 | nterview, June 7, 2000 (Ukraine).

51 nterview, June 7, 2000 (Ukraine).
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124-1 and that “there is no money to do investigati ons.”lzI But perhaps the biggest
practical hurdle to overcome in terms of using Article 124-1 to bring traffickersto justice
was voiced by alawyer who said:

Judges are afraid of being overruled, prosecutors are afraid that the case
will be sent back. So things are only likely to change when we get
explanations (commentary). Also, everyone is anticipating the adoption of
the new criminal code. ... Butit vlsllsnslllld be easier to get an explanation
than to wait for a whole new code.

The lawyer added that, in additionta.the lack of explanatory commentary, Article
124-1 aso lacks “crime-fighting tactics.” He explained, “Law enforcement officers
are taught very specific procedures for each crime, so new procedures should be included
with the code. These would not appear as commentary, but V\f%'jld be used in the
curriculum for future lawyers and law enforcement officers.” - Indeed, one law
enforcement officer implied that in some ways his job had become more difficult since
the enactment of Article 124-1:

Prior to 1998 and adoption of 124-1 we summoned people in the business of
trafficking and warned themin a strict way to stop. [A large] percent
stopped asa result. Since 1998 the situation has both improved and
worsened. Within the first year of 124-1 being adopted, we were able to use
it asathreat, but to apply it ha%.%ﬁoved to be almost impossible. It isnot
well developed in alegal sense.

He further explained that because Article 124-1 has so many defects that
prosecutors cannot use it and that this section should be “ specific and detailed and every
step exactly spelled out.”

One senior law enforcement officer who has tried to bring cases under Article
124-1 said, “Here, prosecutors won't take a case if they think there VN be any problem
in the court. They require alevel of proof that isimpossible to get.” ** He gave the
following example:

152 |nterview, June 7, 2000 (Ukraine).
153 |nterview, May 20, 2000 (Ukraine).
% Interview, May 20, 2000 (Ukraine).

155 Id

158 |nterview, May 16, 2000 (Ukraine).
157 |d.
%8 | nterview, May 17, 2000 (Ukraine).
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First, there were 15 cases that came to me independently. Then | put a
notice in the paper and 25 more victims came forward with the same story.
Their storieswereidentical to thefirst 15. So I’ ve accumulated 40 victims
of this business structure. All 40 corroborate each other. Now people
keep coming back and giving the same description of the trafficking.
There are probably more than 300 victims of this trafficker. But still this
is not enough to bring the case. It’shard to imagine but it'san
evidentiary problem. Thefinal decision iswith the prosecutor’s office.
Sometimes it can be frustrating. Thereisa saying here: “ thereis never
enough evi dence."E%Iy task isto get as much evidence as possible even
when it’ s obvious.

A prosecutor said that another problem with trying to get acceptable evidence
from foreign countrie is that:

Communication within and between the bureaucracies takes so long we
wind up losing evidence, people stay under arrest for alongtime. ... This
region is[near the Russian border] but to communicate with Russian law
enforcement from here we have to send communications to the General
Prosecutor’ s office in Kyiv, then they have to send it to the General
Prosecutor in Moscow, then Moscow sends it on to the Russian province
[that borderswith this area of Ukraine]. Then we need an international
warrant to go to the local police officer [in Russia] to go toget 0
interrogate the suspect. It's very intensive and time consuming.

He explained that there is little opportunity for anyone investigating these cases to
travel undercover because it istoo expensive and the bureaucracy is too cumbersome.
Although Inte&l can be helpful, he said it regularly takes at |east two months to initiate
acasewith it.

One member of the Ukrainian police explained, “ Prosecutors don’t have a unit to
go to the place where the victim was trafficked and identify the crime and get the
necessary documentation. So it falls on [special_units of the militia] to document the
crime and then submit that to the prosecutor.”™< Even with this help from the police,
prosecutors in Ukraine neverthel ess appear reluctant to bring cases under Article 124-1.
For example, a prosecutor in eastern Ukraine who is responsible for initiating criminal
casesin hisregion said:

159 Id

190 | nterview, May 17, 2000 (Ukraine).

161 Id

182 |nterview, May 17, 2000 (Ukraine).
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Snce [the introduction of Criminal Code Article 124-1 in] 1998 we have
started and finished one case. The stumbling block is how to check the
situation of women in other countries. We must have information from the
receiving country in order for a case to go forward. We have no
cooperation from the Turkish police or Interpol, so we cannot start
criminal casesusing 124-1. Also 124-1 isweak, the language is vague.
For example we don’t know what ‘ debt bondage’ means al e need to
prove possession, over the border, with further selling . . . .

The officer who has accumulated more than 40 victims of one trafficker said that
“very often when a new provision is added to the crimina code, prosecutors wait for a
[case to be decided]. Here, with regard to trafficking, thereisaprovision but everyoneis
bypassing it. Until aretried, the statute will always be new. And aslong asitjs
new, few will useit.”™ He added, “ Everyone waits for someone else to move.”

Another law enforcement official who hastried to bring a number of cases said:

Prosecutors show little enthusiasm for the cases | have sent [under
Article 124-1]. They demand information from the foreign country. They
say that ‘we can’t go there and even if we could what person would admit
tothis? | think thisisa pretext. | have raised theissue a lot but am
afrai dﬁ;‘f outcome might not be good for me because | am making
noi se.

A memb%f the police who had complaints about Article 124-1 recommended
several changes. == First, he said it would be more effective if crimina cases were
required to be started by the police, not the prosecutor’s office. Second, he suggested that
special police units with trained staff be created to handle trafficking cases. Third, the
police should establish better relations with foreign police officials. Finally, he echoed
the concerns of many others involved with the criminal justice system that commentary is
needed to describe exactly what should be done in a certain case.

b. Proposed Changesto Ukrainian Criminal Code Article 124-1

Given al of the difficulties with Article 124-1, there isagreat deal of interest in
revising it. Several different proposed statutes are under consideration. In general, the

183 |nterview, May 17, 2000 (Ukraine).
1%% Interview, May 17, 2000 (Ukraine).
165 |d

188 |nterview, May 17, 2000 (Ukraine).
187 Interview, May 17, 2000 (Ukraine).
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proposed changes attempt to simplify the language of the statute to avoid the definitional
problems inherent in the language of Article 124-1. Senior officials of the Ministry of
Internal Affairs are working on anew draft of the law asis ateam of legal scholars at the
Institute for the Study of Crimein Kharkiv. Itisnot clear, however, whether either the
parliamentarians or the legal scholars are fully informed iaﬁgfm the many complicated
issuesinvolved in addressing the problem of trafficking.

For example, at least one draft continues to use terms such as “sexual
exploitation,” “expl Oitatiig& of work” and “debt bondage,” terms that law enforcement
officials say are unclear.™ In addition, there is no indication the next article will be
accompanied by any more detailed commentary than the last.™= Changes must be made
to the criminal procedure code to simplify the process for gathering evidence from other
countries. Although those changes are also due to be revised, scholars say it is Iike%o
be at |east two more years before the new criminal procedure code will be adopted.

One law enforcement official suggested that, in the meantime, various sections of the
existf']..r%g| procedure code be amended to reflect the direction the new codeislikely to
take.

C. Other Statutes

While the law enforcement community in general waits for clarification of Article
124-1, afew police officers in Ukraine continue to try to prosecute traffickers with the
legal tools at their disposal. T toolsinclude Article 124-1, as well as other
provisions such as Article 144--on Racketeering and Organized crime, Article 210@n

1%8 | nterview, June 1, 2000 (Ukraine).
189 The text of proposed Article 150, which is designed to replace Article 124, readsin part:

“Sale or paid transfer of anindividual, or conducting any illegal bargain for transfer of an individual to
some other person (persons), associated with illegal or legal delivery of thisindividual through the state
border of Ukraine or without such delivery, at consent of thisindividual or without his/her consent, for
further sale or other paid transfer to some other person (persons) for purposes of sexual exploitation, usein
the pornography business, entanglement into criminal activities, debt bondage, adoption for commercial
purposes, use in armed conflicts, exploitation of labor of the individual, are liable for confinement term
from three to eight years with confiscation of property or without confiscation. . . ."

70 |nterview, June 1, 2000 (Ukraine).

171 Id

172 Id

73 Article 144. Extortion (Racketeering). The request to transfer personal property or the right
thereon or to perform any patrimonial acts under the threat of violence against the victim or hisloved ones,
of disclosure of information disgracing the victim or hisloved ones or of damaging or destroying their
property (extortion), isto be punished by imprisonment for a period of up to five years with confiscation of
property or without it or by correctional work for a period of up to two years with confiscation of property
or without it.
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Pimping, and Article 208E|coveri ng involvement of minorsin prostitution and fraud.

Each of these provisions has significant limitationsin its applicability to the complex
phenomenon of trafficking. For example, one expert said that:

The fraud provision might be applicable, but only under circumstances
wher e the person who committed the fraud received material gain. When
women go abroad they are paid in advance for their tickets and
documents, so it’s almost impossible to show how the person who bought
those tickets for them gained materially. Thereforeit’s almost impossible
to use the fraud statute. When the actuahlzg:ji me takes place outside of
Ukraine we have no jurisdiction over it.

Members of Ukraine'smoral police said, “instead of 124-1 [they] use
articles 210 and 208 to get copvictions.” Article 208 addresses the involvement of
underage girls in prostitution. E{gjh, however, are limited in their application
because of patternsin trafficking.

Finally, afew law enforcement officialsin Ukraine are using Article 75f the
criminal code, lllegal Crossing of the State Border, to get at traffickers who use forged

Extortion committed repeatedly, or pursuant to a prior agreement by a group of people, or under the
threat of murder or of gross bodily harm, or associated with violence not dangerous for life and health or
with damage to, or destruction of property, isto be punished by imprisonment for a period of four to ten
years with confiscation of property.

Extortion committed by an organized group, or by an especially dangerous recidivist, or associated
with violence dangerous for life and health, or resulting in large damage or other serious consequences, is
to be punished by imprisonment for a period of seven to fifteen years with confiscation of property.

7% Article 210. Maintenance of brothels and pimping. Maintenance of brothels or pimping,
isto be punished by imprisonment for a period of up to five years.

5 Article 208. Involving minorsin criminal activity. Involving minorsin criminal activity, drinking,
begging, practicing prostitution, gambling, as well as using minors for purposes of parasitic life, isto be
punished by imprisonment for a period of up to five years.

78 Interview, May 15 2000 (Ukraine).

177 Id

178 Id

1 Article 75. Unlawful crossing of state borders. Crossing the Ukraine state border in any way not
through the admission posts, or through admission posts, but without relevant documents or without the
permission of respective authorities, is to be punished by imprisonment for a period of up to three years, or
by correctional work for a period of up to two years, or by fine in the amount of 5.5-fold to 11-fold the
established minimal wage.

The same acts, committed repeatedly, are to be punished by imprisonment for a period of two to five

years.
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passports to send women to other countries. This provision, however, isinapplicablein
cases where the traffickers take the women out of Ukraine using leg cuments. Then,
as one law enforcement officer said, “we can only sit by and watch.”*~The same officer
said that Article 75 was not very useful because *if awoman uses aforged passport then,
regardless of the circumstances, she has committed acrime.” The organizer, on the other
hand, is always in the shadows andEiaﬁnot the target of the statute because he did not
illegally cross the border himself.”*~ He added, “When we follow the chain they all
point to someone el se and say that they had no idea that anything was improper, and that
their own role and knowledge is very limited. Very often we do have operative
information that mowﬁ.aat the first person was the organizer but it’s not sufficient for a
legal proceeding . ..."

The following case illustrates another tactic being tried by one senior police
officer who works actively with NGOs and others to identify, investigate and charge
traffickers:

An NGO in[adistrict in eastern Ukraine] got several callsthrough a
hotline from women whose husbands went to the Czech Republic to work
and never came back. One woman told them that her husband went to the
Czech Republic to get a job and earn money. All of the men were
supposed to pay $300. They were taken to the Czech Republic and instead
of getting a job and receiving a salary, they were sold to a hops plantation
to work for practically no pay. They were also beaten by guards and kept
in barns. The information was passed on to a cooperating NGO and me.
As a result, the responsible criminal group was identified. The [threeg]
people who recruited them in Luhansk, those who took them to the Czech
Republic and those who sold them have been arrested. Interpol was
contacted. Thisisa good example of the cooperative work between NGOs
and law enforcement. The three were charged under several articles:
fraud, false business activities, and forgery of documents. These were
used because under these articles, the case may be started by the militia.

If it had been filed under 124-1 [which requires the prosecutor to act]
these people would still be trafficking people. Presently, we are
attempting to work with the Czech %H'ce to try to get sufficient evidence to
bring charges under Article 124-1.

This article does not apply to foreign citizens or statel ess persons who come to Ukraine without
relevant documents or permission, in order to claim asylum pursuant to the Constitution of Ukraine, as well
as to seek refugee status.

180 | nterview, May 17, 2000 (Ukraine).

8! Interview, May 17, 2000 (Ukraine).

182 Id

183 | nterview, June 7, 2000 (Ukraine).
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2. Moldovan Law

Like Ukraine, the Moldovan legal systemisacivil law system.EProblems in
both the substantive and the procedural law in Moldova make prosecuting trafficking
cases particularly difficult. Moldova has no trafficking law, only a pandering law that
has limited application in these cases. Moldovan Criminal Code Article 105-2 prohibits
Pandering [ Pimping] :

Coercing prostitution or advising someone to practice it, facilitation of
practicing prostitution, obtaining a profit from prostitution by a person as
well asthe recruiting of a person for prostitution or trafficking in human
beings and their selling for this purpose are punished with imprisonment
fromthree to seven years. If the measures mentioned above have been
donein front of a minor or they caused concrete damages then the
punishment is imprisonment from five to ten years.

Prostitution was made a criminal offensein Moldovain 1998 under Article 105-1
of the Moldovan Criminal Code, The Practice of Prostitution:

The practice of sexual relations with different persons for the purpose of
profit, within one year of imposition of administrative sanctions, is
punishable by imprisonment from six months to one year.

A paliamentarian explained that Article 105 is the only provision on trafficking
in Moldova.™* According to a member of the moral police in Moldova, 15 criminal
cases haveﬁﬁen initiated under this pimping statute, but all 1élﬁcases ended in
amnesties, and therefore, no one served any prison time.

A prosecutor in Moldova explained that the trafficking problems in her country
could be characterized this way:

The unofficial statistics are that 500,000 Moldovans are outside of the
country looking for work. Law enforcement and the Ministry of Internal
Affairs have no idea what to do about the problem. They have no resources

184 See supra Section |V B (1) for adiscussion of Ukraine's legal system.

185 |nterview, February 21, 2000 (Moldova). This parliamentarian did not view any of the criminal
laws such as fraud, theft or kidnapping to be effective in combating trafficking in women.

18 Amnesties apply to categories of criminals, not crimes. People generally favored by amnesties
include women, women with children, elderly people, women over 55, men over 60, first-time offenders
and handicapped people. They cover people who have been convicted as well as those whose cases arein
the process of being investigated. |If they are amnestied during the process, their case is dismissed.

187 | nterview, May 16, 2000 (Moldova)
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and no access to foreign experience in dealing with organized crime. Very
few of the organized traffickers have been identified. Most prosecutorsare
not p%'ng attention to theissue. | amworking on the issue on my own
time.

A judge in Moldova said that he knew of two cases of trafficking in his district:

One has been decided and the other isin process. It isdifficult to try these
types of cases because human rights standards prohibit penetrating
someone’ s personal life. The prosecutors who handled these cases handled
themat a very low professional level. In both cases, the pimps were women.
They were both wives of low-level police officers. These women were
trafficking women to Turkey, Cyprus and Greece. The women were
performing sexual services and cooking for the pimps. The women were
punished with a $200 fine. They could have been fined up to $5,000 but the
judges under stood that these women were fronts for the real traffickers.
Also, the judge took into account that the women had children.

One Moldovan judge reported, “Pimps know international law better than t
investigators. Because of thisfact, it is difficult to know the real situation.”

C. Licensing Firms

A government committee in Ukraine is responsible for inspecting registered
companies once a year to make sure that they are in compliance with the law. In
February 1999, the Licensing Chamber of Ukraine, the State Employment Center of
Ukraine and the Ministry of Labor and Social Policy issued an order authorizing the
suspension of licenses for businesses that arrange for work ab when the committee
inspecting those businesses finds violations of Ukrainian law.>* Inspection of registered
firms, however, has not been effective in addressing trafficking. One reason is that,
often, trafficking is conducted through tourist agencies rather than employment agencies.
Asthe head of this committeein Lviv explained:

We had no cases of trafficking because all the registered firms have no such
problems. The mafia or “ tourist firms’ are the ones trafficking women out of
Ukraine. Through the registered companies, people have only gone to Poland,

188 | nterview, May 19, 2000 (Moldova).
¥ | nterview, May 16, 2000 (Moldova).

190 Id

191 Order # 9/15 of February 22, 1999, On approving instructions for conditions and terms of running
entrepreneurial activity (licensing terms) connected with mediation in employment abroad, and control
over observance of licensing terms.
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Russia and the Czech Republic and there have been no cases of trafficking [ by
these %istered firms]. Conditions for people finding work abroad are very
strict.

The head of the committee continued, “we suspect some tourist agencies are
trafficking people [buial] we are empowered to do] is to encourage those tourist firmsto
give up their license.”™* In a separate interview, a staff member from an international
human rights organization identified this failure of the government to investigate
unlicensed firms as a barrier to protecting women from illegal trafficking.

In Moldova, travel agencies are licensed by the Ministry of Economy.@A
prosecutor discussed the problem of licensing travel agencies:

Not everyone realizes the involvement of organized crime. It cannot be
ignored. We should not wait until it istoo late to do anything. There are
100 to 200 travel agencies. They are very efficient and very powerful.

[ The Ministry of Economy must ook more carefully at these businesses.]
It isnot realistic that in a country as poor as Moldova that legitimate
travel could sustain such a large number of travel agencies. The Ministry
of the Interior should also be involved in inspecting these travel agencies,
and the Ministry of Labor should also be concerned about the issue. The
Prosecutor’ s office % also be concerned about the issue although it is
not exactly our area.

She said, however, that she did not know how concerned her colleagues were about the
issue, and she met with the Minnesota Advocates team on her own time.

VI. MOLDOVAN AND UKRAINIAN OBLIGATIONS UNDER
INTERNATIONAL LAW

As members of the United Nations, Moldova and Ukraine are obligated to protect
human rights as set forth in the Universal Declaration of Human Rights (“Universal
Declaration”) and other international instruments.—— Both Moldova and Ukraine have

192 | nterview, February 16, 2000 (Ukraine).

193 Id

%% Interview, February 16, 2000 (Ukraine).

1% Cite (February Moldova Interview).

196 Id

97 G.A. Res. 217 A(I11) Dec. 10, 1948, U.N. Doc. A/810 (1948).

Minnesota Advocates for Human Rights, Trafficking in Women: Moldova and Ukraine,
December 2000 44



ratified the International Covenant on Civil and Politica Ri ghts@(“ Civil and Political
Rights Covenant”) and the Convention on the Elimination of All Forms of Discrimination
Against Women (“Women’s Convention”)*~*and are bound by the provisions of the
Declaration on the Elimination of Violence against Women. Ukraine has also ratified the
Convention on the Suppression of the Trafficin P%?Sns and of the Exploitation of the
Prostitution of Others (“ Trafficking Convention”).~~ Moldova and Ukraine are also
members of the Council of Europe and have ratified the Convention for the Protection of
Human Rights and Fundamental Freedoms®{(*European Convention”). These treaties,
as well as declarations on human rights, define the humaréagi]ghts obligations of Moldova
and Ukraine as members of the international community.

A. Women in Moldova and Ukraine are being denied theright to security of person
and theright to be free from torture, cruel, inhuman and degrading treatment.

Téaﬁ Universal Declaration guarantees the right to “life, liberty and security of
persqn.” = The Civil and Political Rights Covenant proclaims the “inhetent right to
life.” mi larly, the European Convention guarantees the right to lif d security of
person.

The Universal Declaration also guarantees the right to be free from “torture” and
from “cruel, inhuman or degrading treatment or punishment.”=*= The Civil Political
Rights Covenant prohibits torture, cruel, inhuman and degrading treatment.== Article 3

1% G.A. Res. 2200 A(XX1), December 16, 1966, 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc
A/6316 (1966), 999 U.N.T.S. 171, entered into force March 23, 1976. Ratified by Moldova on January 26,
1993 and by Ukraine on November 12, 1973.

1% G.A. Res. 34/180, U.N. GAOR Supp. (N0.46), U.N. Doc. A/Res/34/180, entered into force
September 3, 1981. Ratified by Moldova on July 1, 1994 and by Ukraine on March 12, 1981.

20 Ynited Nations Treaty Series, vol. 266, p. 3, entered into force 30 April 1957. Ratified by Ukraine
December 3, 1958.

2! Ynited Nations, Treaty Seriesvol. 213, no. 222, entered into force September 3, 1953. Ratified by
Moldova on September 12, 1997 and by Ukraine on September 11, 1997. Both Moldova and Ukraine
ratified the European Convention with reservations concerning matters of domestic law, mainly criminal
procedure and military regulations.

%02 gee infra Appendix for a chart of international treaty ratifications for both Moldova and Ukraine.

23 Article 3.

24 Article 6.

2 Article 2.

26 Article 5.

27 Article 5.

28 Article 7.
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of the European Convention guarantees aright to be free from torture; Article 5 grants
the rightsto liberty and security of person. The Conventio ainst Torture and Other
Cruel and Inhuman or Degrading Treatment or Punishment==+(“Torture Convention”)
defines torture as:

[ A] ny act by which severe pain or suffering, whether physical or mental, is
intentionally inflicted on a person for such purposes as obtaining from him
or a third person information or a confession, punishing himfor an act he
or a third person has committed or is suspected of having committed, or
intimidating or coercing himor athird person, or for any reason based on
discrimination of any kind, when such pain or suffering isinflicted by or at
theinstigation of or with the consent or acquiescence of a public official

or other person acting in an official capacity. It does not include pain o
suffering arising only from, inherent in or incidental to lawful sanctions.

The Moldovan and Ukrainian governments are responsible for ensuring that the
human rights of the people living in their countries are protected. Although the
governments have taken steps to address trafficking in women, many individuals are still
suffering from human rights abuses associated with the problem. As discussed in detail
above, women who are trafficked from Moldova and Ukraine are frequently denied life,
liberty and security of person. They are raped, beaten and tortured by traffickers to
control their behavior. They suffer severe physical pain, mental anguish and in the most
severe cases, death. Women who are coerced to work in appalling conditions and are
imprisoned by their traffickers are denied their right to freely pursue their economic,
socia and cultural development. Neither country isin compliance with international
human rights standards.

Moreover, some police and other government officials are involved in the
trafficking process. They assist traffickers in obtaining proper travel documents. They
fail to enforce criminal, immigration and other laws against traffickers and they do not
monitor suspicious business practices. When Moldovan or Ukrainian state actors, such as
police and government officials, participate in or acquiesce in these activities or fail to
take measures that ensure that they do not occur, they violate international human rights
law.

29 G A. res. 39/46, annex, 39 U.N.GAOR Supp. (No. 51) at 197, U.N. Doc. A/39/51 (1984), entered
into force June 26, 1987. Ratified by Moldova on November 28, 1995 and by Ukraine on February 24,
1987.

2019, at Article 1.
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B. Women in Moldova and Ukraine are being denied theright to be free from
forced labor and davery.

Slavery and slavery-like practices violate several international human rights
instruments. The Universal Declaration outlaws all forms of slavery. Article 4 provides,
“No one shall be held in dlavery or servitude; slavery and the slave trade shall be
prohibited in al their forms.” Article 8 of the Civil and Political Rights Covenant also
prohibits davery in all its forms, including “forced or compulsory labor.” Article 4 of the
Civil and Political Rights Covenant states explicitly that the right to be free from slavery
isabsolute. Asin the United Nations instruments, the European Convention states “No

one shall be held i ery or servitude. No one shall be required to perform forced or
compul labor.”*The Convention alows no derogation from the prohibition against
davery.

The Supplementary Convention on t bolition of Slavery, the Slave Trade and
Institutions and Practices Similar to Slavery=*prohibits slavery and all similar practices,
including debt bondage. Debt bondage occurs in cases of trafficking, as described in
detail above, when awoman is forced into prostitution or other work under the pretext of
paying the debt for the service of bringing her to another country. Debt bondage is
defined in the convention as “the status or condition arising from a pledge by a debtor of
his personal services or of those of a person under his control as security for adebt, if the
value of those services as reasonably assessed is not applied towards the liquidation of
the debt Me length and nature of those services are not respectively limited and
defined.”

The Convention Concerning Forced or Compulsory Labor forbids forced or
compulsory labor which it defines as “all work or service which is exacted from any
person under the m of any penalty and for which the said person has not offered
himself voluntarily.”= This International Labor Organization convention specifies that
member states undertake “to suppress the %of forced or compulsory labour in al its
forms within the shortest possible period.”* Forced labor can be punished as a penal
offence and “it shall be an obligation of any Member ratifying this Convention ta ensure
that the penalties imposed by law are really adequate and are strictly enforced.” L

2L Article 4.
212 Article 15.

23 United Nations Treaty Series, vol. 266, p. 3, entered into force 30 April 1957. Ratified by Ukraine
December 3, 1958.

241d., Article 1(a).

213 | nternational Labor Organization Convention (No. 29) Concerning Forced or Compulsory Labor,
Article 2(1). Ratified by Ukraine on August 10, 1956 and by Moldova on March 23, 2000.

218 Article 1.
27 Article 25.
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Many women trafficked from Moldova and Ukraine find themselves in sexual
davery. They are held against their will, in desperate living conditions, often with little
food and no possibility of escape. As mentioned above, women are also drugged and
taken abroad where they are forced into prostitution. Even in cases when Moldovan and
Ukrainian women consent to travel abroad for work purposes, they are often controlled
by traffickers who take their earnings, supposedly as payment for debts incurred in
arranging the travel. In other cases, women are trafficked and then sold into prostitution,
in which case they may be told that they cannot be free until they have “repaid” the debt
to the trafficker who bought them. Because the governments of Moldova and Ukraine do
not prevent women from being forced to work in these conditions and are not punishing
the people responsible for sending the women to these slave-like conditions, they are not
meeting their obligations under international law.

C. Women in Ukraine and Moldova are not protected against trafficking.

The Trafficking Convention prohibits trafficking regardless of sex or issues of
consent. Article 1 declares that member states “agree to punish any person who, to
gratify the passions of another, procures, entices or |eads away, for the purposes of
prostitution, another person even with the consent of that person .. ..” Pursuant to
Article 2 of the Trafficking Convention, states also agree to punish persons who are
involved in the management or financing of brothels. Article 17 requires member states
undertake measures “to check the traffic in persons of either sex for the purpose of
prostitution,” including adopting regulations to protect immigrants and emigrants,
publicizing the dangers of trafficking and supervising places of exit and entry into the
country, such as railway stations and airports. Finaly, Article 19 includes astate’s
obligation to “make suitable provisions for [the] temporary care and maintenance” of
victims of trafficking and to “repatriate persons . . . who desire to be repatriated . . . .”

The Women’s Convention contains similar responsibilities for member states.
Article 6 of the Women'’s Convention affirms that member states will take “all
appropriate measures, including legidation, to suppress all forms of traffic in woman and
exploitation of prostitution of women.”

Evidence from professionals in the law enforcement systems of Moldova and
Ukraine indicates that some women are coerced into traveling abroad or they are being
coerced into the commercial sex industry. In other cases, women who are trafficked from
Moldova and Ukraine are deceived about the conditions in which they will work in other
countries. Women may be beaten and, in some instances, imprisoned in locked rooms.

In extreme cases, women are kidnapped or drugged and trafficked against their will to
other countries. When women are able to return to Moldova and Ukraine from being
trafficked abroad, they often do so without proper documentation or identification. In
some cases, these women are turned away from their own countries at the borders. The
governments of Moldova and Ukraine are not protecting women from being trafficked,
either with or without their consent, for the purposes of prostitution. Neither Moldova
nor Ukraine has taken adequate measures to prevent trafficking, to punish traffickers or to
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protect and assist victims of trafficking as outlined in the Trafficking Convention and the
Women's Convention.

D. Women in Moldova and Ukraine are being denied theright to favor able work
conditions.

The Universal Declaration outlines the right to fair working conditions, including
“the right to work, to free choice in employment, to just and favorable conditions of work
and . . . to equal pay for equal work. Everyone who works has the right to just and
favorable relaﬁeration ensuring for himself and his family an existence worthy of human
dignity . . . "=*Article 24 guarantees the “right to rest and leisure, including reasonable
limitation of working hours and periodic holidays with pay.”

The |lZ.Jn_quarnational Covenant on Economic, Socia and Cultural Rights elaborates
these rights.= Article 6 declares that member states recognize “the right to work which
includes the right of everyone to gain his living by work which he freely chooses or
accepts. ...” Article 6 also outlines the steps a state party must undertake in order to
ensure the right to work, including “technical and vocational guidance and training
programs, policies and techniques to achieve steady economic, social and cultural
development and full productive employment under conditions safeguarding fundamental
political and economic freedomsto theindividual.” Article 7 recognizes that just and
favorable work conditions include “fair wages and equal remuneration for work of equal
value without distinction of any kind, in particular women being guaranteed conditions of
work not inferior to those enjoyed by men, with equal pay for equal work . . . safe and
healthy working conditions. . . rest, leisure and reasonable limitations of working hours
and periodic holidayswith pay . . .."

Regardless of whether women consent to certain forms of work, women who are
trafficked from Moldova and Ukraine to other countries experience deplorable working
conditions. As mentioned above, women answer various job advertisements, for
positions such as domestic help or entertainment, but are deceived about the real
conditions in which they will be forced to work. Most of the women who knowingly
travel abroad to work in the sex industry believe that they will be given the full
compensation which they were promised they would receive. Finally, women who are
trafficked do not have control of their working conditions, and are forced to serve clients
without regard to their personal safety or well-being. Although the Moldovan and
Ukrainian governments are aware that thousands of women are traveling abroad to work
under these circumstances, the governments of Moldova and Ukraine have not effectively
responded to these human rights abuses.

218 Article 23.

29 G.A. res.2200A (XXI), 21 U.N.GAOR Supp. (No. 16) at 29, U.N. Doc. A/6316 (1966), 993
U.N.T.S. 3, entered into force January 3, 1976. Ratified by Moldova on June 26, 1993 and by Ukraine on
November 12, 1973.
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E. Women in Moldova and Ukraine are being denied an effective remedy for acts
violating their fundamental human rights.

Article 8 of the Universal Declaration and Article 2 of the Civil and Political
Rights Covenant require that member states provide an effective remedy for violations of
fundamental human rights. The European Convention states, “(e)veryone whose rights
and freedoms as set forth in this Convention are violated shall have an effective remedy
before a national authority notwithstanding that the violation has been committed by
persons acting in an official capacity.”

The governments of Moldova and Ukraine do not aggressively prosecute
individuals involved in trafficking nor do they provide appropriate civil remedies to the
women who are experiencing violations of their fundamental human rights. Often police
officers and other government officials are involved in the trafficking process and do not
take action against traffickers. Even when police or prosecutors do take action, those
persons who are prosecuted often not serve prison sentences because of governmental
amnesties.

VI1l. Conclusion

Trafficking of women and girlsinto the commercial sex industry is awidespread
phenomenon that isincreasing at an alarming rate. The failure of the Moldovan and
Ukrainian governments to protect these woman and girls from violations of their human
rights and to aggressively prosecute those involved in trafficking violates international
human rights standards. Minnesota Advocates for Human Rights urges these
governments to accept and implement the recommendations in this report and to begin
immediately to take steps to ensure their full compliance with international human rights
standards.
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APPENDI X

Ratification of Selected Internationa Instruments Related to Trafficking

. United Nations' Instruments

International Covenant on Civil
and Political Rights

Convention on the Elimination of
All Forms of Discrimination Against Women

Convention Against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment

International Covenant on Economic,
Socia and Cultural Rights

Convention for the Suppression of the
Traffic in Persons and of the Exploitation
of the Prostitution of Others (1949)

Supplementary Convention on the Abolition of
Slavery, the Slave Trade and Institutions

Moldova

January 26, 1993

July 1, 1994

November 28, 1995

June 26, 1993

Ukraine

November 12, 1973

March 12, 1981

February 24, 1987

November 12, 1973

November 15, 1954

December 3, 1958

1. Other International I nstruments

Council of Europe:

Convention for the Protection of
Human Rights and Fundamental Freedoms

International Labor Organization:

Convention (No. 29) Concerning Forced
or Compulsory Labor

Moldova

September 12, 1997

March 23, 2000

Ukraine

May 7, 1999

August 10, 1956
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