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DOMESTIC VIOLENCE IN UZBEKISTAN

[ After a quarrel with my mother-in-law] , my husband arrived. ... Hearing the
shouting from the house and not looking into what it was all about, he attacked
me with hisfists, pulled my hair and beat my head against the wall, repeating all
thetime, “ I'll teach you who' s the boss.” | lost consciousness and when | came
toit wasnight. | waslying against the wall and very severely nauseated. | tried
to stand but the dizziness made me sit down again. At thistime, my husband was
sleeping. My mother-in-law told me to get my things together and leave the
house. But it was night and | begged her to wait until morning. Then she began
to call my husband. | began to cry and plead that she not wake him up. But my
husband woke, came and hit mein the face. | was bleeding from my nose and
mouth, and right then two of my teeth fell out.2

|. PREFACE

Domestic violence is aviolation of the fundamental human rights of women.
Research studies have found that it is a serious problem in countries around the world. 5l
Women of al ages and all socio-economic backgrounds experience domestic violence.

The United Nations has recognized domestic violence as a violation of
international human rights standards.* A government’ s responsibility for protecting all of
its citizens from human rights abuses includes ensuring that women enjoy their most
basic human rights, security of person and bodily integrity, in their homes. When these
rights are violated, governments are obligated to respond appropriately.

Domestic violence is aso a serious problem in Uzbekistan. In February and May,
2000, Minnesota Advocates for Human Rights (*Minnesota Advocates’) sent delegations
to Uzbekjstan to document domestic violence and the government’ s response to the
problem.* The delegations visited severa cities in Uzbekistan (Tashkent, Samarkand,

! Excerpt from Problems of Women, May 3, 2000, section 6.5 (unpublished sociological study).

2. Heise, M. Ellsberg and M. Gottemoeller, Ending Violence Against Women. Population Reports,
SeriesL, No. 11. Baltimore, Johns Hopkins University School of Public Health, Population and
Information Program (December 1999) at 8.

% The United Nations first officially recognized violence against women as a human rights abuse in the
Vienna Declaration and Progamme of Action. U.N. DOC. A/CONF. 157/24 (1993). The Vienna
Declaration calls on the General Assembly of the United Nations to adopt a declaration condemning
violence against women in all itsforms. Id. In December 1993, the General Assembly adopted the
Declaration on the Elimination of Violence Against Women, G.A. Resolution 48/104 (1993). This
Declaration defines violence against women to include “ physical, sexual and psychological abuse occurring
in the family.” Id.

* The research was conducted during two visits. The first delegation traveled to Uzbekistan from
February 28 to March 10, 2000. It consisted of Belinda Cooper and Elisabeth Duban. Between May 23
and June 8, 2000, Robin Phillips, Elisabeth Duban, Belinda Cooper, Carolyn Chalmers and Eric Janus
returned to complete the research.
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and cities in the Ferghana Valley and Karakal pakstan) and interviewed more than 100
individuals, including judges, lawyers, prosecutors, representatives of non-governmental
organizations (“NGOs’), government officials, police officers, doctors, journalists and
religious figures. Minnesota Advocates also conducted an extensive review of casefiles
at the district court level, viewed lawyers' case records and observed two hearings.

Minnesota Advocates devel oped its research methodology using international
human rights standards articulated by the United Nations. In conducting this research,
the delegation principally used the following definition of domestic violence from the
United Nations publication Srategies for Confronting Domestic Violence: A Resource
Manual:

Domestic violence can be defined as the use of force or threats of force by
a husband or boyfriend for the purpose of coercing or intimidating a
woman into submission. The violence can take the formEj)f pushing,
hitting, choking, slapping, kicking, burning or stabbing.

Minnesota Advocates also noted domestic violence that resylted in psychological injury
and incidents of violence perpetrated against Uzbek women™by other family members.

Summary of Findings

Domestic violence is widespread in Uzbekistan. In interviews conducted by
Minnesota Advocates, government officials and many members of the legal system
initially denied the existence of the problem, but when questioned further were able to
describe numerous cases that correspond to the United Nations' definition of domestic
violence. Despite the high incidence of domestic violence, the government of Uzbekistan
has failed to acknowledge the problem and has not taken adequate steps to addressit. In
fact, in some cases governmental actions have made the situation for battered women
more difficult. While Uzbek law punishes physical assault, no legal provisions
specifically proscribe domestic violence and many criminal justice officials do not take
the problem serioudly.

When they do acknowledge it, government officials consider domestic violence a
problem to be solved by the family or the community. Police often discourage women
from making complaints against abusive husbands, and abusers are rarely taken from the
home or jailed. The overwhelming response of the legal system, and indeed the entire
society, to domestic violence is to urge women to reconcile with their abusers. Following
this approach, the government has officialy and unofficially devolved authority over

® Minnesota Advocates defines domestic violence as violence against women. This definition reflects
research that indicates women are the most common victims of violence in the family. See United Nations
Centre for Social Development and Humanitarian Affairs, Strategies for Confronting Domestic Violence:
A Resource Manual at 7, U.N. Doc. ST/CSDHA/20 (1993).

® Although there are ethnic and cultural differences among women in Uzbekistan, the term “Uzbek
women” in thisreport will refer generally to women who live in Uzbekistan, regardless of ethnic identity.
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family problems to the mahallah, a traditional community structure that is taking on a
guasi-governmental role. While the mahallah performs important functions, its
intervention also frequently limits women'’ s access to more effective, formal legal
remedies for domestic violence.

In cases where women do seek to prosecute abusive husbands, they receive
minimal assistance or protection from the government. There appearsto belittle
consistency in how cases of domestic violence are prosecuted. Monetary penalties for
assault often deter women from pursuing legal remedies, especially when fines are paid
from their family budgets. Although law enforcement officials acknowledge that women
turn to divorce as an escape from violence, divorce procedures fail to address this
problem, and divorce is actively discouraged. The Uzbek government has not effectively
supported the efforts of NGOs working to meet the needs of victims. It does not keep
statistics on assault or other crimes that indicate the relationship of the victim and the
perpetrator or the sex of the victim that would allow for the identification of datarelating
to violence against women or domestic violence.

Uzbekistan is amember of the United Nations and has committed itself to adhere
to internationally recognized human rights norms. Uzbekistan is a party to the
Convention on the Elimination of All Forms of Discrimination Against WomenIZI
(“Women’s Convention”) and the International Covenant on Civil and Political Rights.EI
Nonetheless, Uzbekistan has failed to respond to widespread abuse against women and is
therefore not in compliance with its obligations under these treaties:

1. Violence against Uzbek women in their homesis aviolation of their
fundamental right to security gf the person as guaranteed in the Universal
Declaration of Human Rights™and to freedom from torture and cruel and inhuman
or degrading treatment as guaranteed in the International Covenant on Civil and
Political Rights;

2. Uzbek victims of domestic violence have been denied their right to an
effective and adequate remedy. By failing systematically to provide effective
prosecution for crimes of domestic violence and failing adequately to enforce
criminal laws on behalf of domestic violence victims, Uzbekistan is violating the
right to a remedy guaranteed under the Universal Declaration of Human Rights
and the International Covenant on Civil and Political Rights; and

" G.A. Res. 34/180, U.N. GAOR Supp. (No. 46), U.N. Doc. A/Res/34/180, entered into force
September 3, 1981. Ratified by Uzbekistan on July 19, 1995.

8 G.A. Res. 2200 A(XX1), December 16, 1966, 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc A/6316
(1966), 999 U.N.T.S. 171, entered into force March 23, 1976. Ratified by Uzbekistan on September 28,
1995.

G.A. Res. 7 A(I11) Dec. 10, 1948, U.N. Doc. A/810 (1948).
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3. The Uzbek government is not in compliance with the provisions of the
Women'’s Convention (including General Recommendations 12 19 of the
Committee on the Elimination of Discrimination Against W&P and the
Declaration on the Elimination of Violence Against Women™-including the
following:

a. Uzbekistan has not met its obligation to protect women from violence;

b. Uzbekistan has not met its obligation to ensure that women who are
victims of violence are provided with health and social services, facilities
and programs and other support structures to promote their safety and
rehabilitation; and

c. Uzbekistan has not met its obligation to develop comprehensive legal,
political, administrative and cultural programs to prevent violence against
women.

II. DOMESTIC VIOLENCE IN UZBEKISTAN
A. Historical Background

Uzbekistan isin the heart of Central Asiaand isthe only nation to border all the
former Soviet Central Asian republics: Kazakhstan, Kyrgyzstan, Tgjikistan, and
Turkmenistan. It aso shares asmall border with Afghanistan. Before the 1920's, when
the Soviets demarcated the five Central Asian republics along artificial nationalist lines,
Central Asiawas occupied by various ethnic tribes, living either in towns or as nomads.
A Turkic people, “ethnic Uzbeks’ are the descendents of sedentary groups that lived
primarily in the south-central part of Central Asia. Today, the people of Uzbekistan are
ethnically mixed; the majority are Uzbeks (71%), but the population includes minority
groups of Tajiks, Kazakhs, Karakalpaks, Russians, Tatars and Koreans. Ethnic Uzbeks
remain the third largest nationality in the former Soviet Union and live both in
Uzbekistan and surrounding countries. Uzbekistan has a population of approximately
24.5 million people. The country is divided into twelve oblasts (provinces) and the semi-
autonomﬁuz.fs Republic of Karakalpakstan, which contains part of the Aral Sea, now badly
polluted.

19.N. Doc. A/44/38 (1989); U.N. Doc. A/47/38 (1992).
1 G.A. Res. 48/104 (1993).

12 The Aral Seazoneis an ecological disaster area. Disruption of the ecology, caused partly by
defoliants and herbicides contaminating the water, has profoundly affected the health of residents. For
example, in the last decade, rates of anemia, kidney and liver disease, pregnancy complications, birth
defects and miscarriages have increased there. It is estimated that 99% of pregnant women, 92% of non-
pregnant women and 87% of teenage girls are anemic. Inrural areas near the Aral Sea, maternal and infant
morbidity and mortality rates are higher than in other regions of Uzbekistan. See Risks, Rights and
Reforms, Women'’ s Environment and Development Organization (1999).
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Uzbekistan has long been a cultural center of Central Asiaand is one of the
world’s oldest civilized regions. Uzbekistan’s history is marked by frequent conquest,
including dominance by the Persian Empire, Alexander the Great and the Kushans, a
tribe from western China. During the Kushan period, Uzbekistan became an important
part of the overland trade routes, known collectively as the Silk Road, that linked China
with the Middle East and the Roman Empire. The Silk Road not only promoted
extensive trade but also led to increased communication and the spread of new
technologies, art and religion. For example, travelers along the Silk Road brought the
principles of Buddhism from Indiaacross Central Asiato China. By the 6™ century A.D.,
Uzbekistan had become part of the Turkic Kaganate, a huge Turkish state, which united
various nomadic tribes and ethnic groups with acommon Turkic language that is the
basis for modern Uzbek.

In the 7" and 8" centuries, Arab invaders conquered present-day Uzbekistan and
introduced Islam, areligion and culture that continues to be dominant in the region. The
Mongol invasions in the 13" century, led by Genghis Khan, left alegacy of large
centralized states.

In the 14™ century, Amir Timur (Tamerlane), a Turkic conqueror, became ruler of
Samarkand and conquered all of western Central Asia, Iran, Asia Minor, and the region
north of the Aral Sea. He also invaded Russia, reaching as far as Moscow, before dying
during an invasion of Chinain 1405. Timur gathered numerous artisans and scholars
from the lands he conquered in his capital of Samarkand, and during hisreign, awide
range of religious and palatial construction projects were undertaken in Uzbekistan.

Much folklore surrounds Timur, including stories of hiswife Bibi Khanum and
Timur’srolein the veiling of women. |t js said that Bibi Khanum was a beautiful
Chinese girl and Timur’s favorite wife.*= While he was conquering India, she hired an
architect to erect amonument in his honor. The architect fell in love with Bibi Khanum
and pleaded for akiss, but she was true to her husband and refused. Inflamed by her
rejection, the architect would not finish the monument unless she kissed him. Bibi
Khanum relented, but would only allow the architect to kiss her cheek through her hand.
Accordiﬁg to the legend, “the architect’ s passion was so fervent that his kiss left a mark
on her.”™ Seeing the mark upon his return, Timur banished Bibi Khanum “to the darker
regions of his palace, and to prevent a recurrence of the incident he ordered that all
women henceforth be veiled so that their beauty would intoxicate no men other than their
husbands or masters.” = According to t legend, Timur’ s decree was the beginning of
the Muslim tradition of veiling women. 16

13 Edgar J. Bracco, Fabled city of Samarkand is where the East Began, THE TORONTO STAR, June 27,
1987 at H5.

¥d.
Bd.
18 There are several other versions of the Bibi Khanum tale. In one, Timur has his wife thrown to her

death from a minaret for her infidelity. Y et while conducting research for this report in Uzhekistan,
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With the death of Timur in 1405, the Timurid state was divided into two sections.
The eastern portion was ruled by Timur’s son Shahrukh and the west by his grandson
Ulug Beg, a scholar and poet who created an intellectual center in Samarkand. The
Uzbek dynasty emerged in the 16" century after wars between Timur’ s descendents and
descendents of Genghis K han united various nomadic tribes of the area. By the 18"
century, however, the Uzbek empire split into three warring khanates (kingdoms), the
principalities of Bukhara, Khiva, and Kokand. Although these khanatesinitially resisted
Russian expansion, their rivalry eventu?%y weakened them and led to conquest by
Russian forces in the mid-19th century.

Russian rule did not interfere greatly with established Uzbek society. Courts
retained jurisdiction over all but the most serious crimes and continued to impose
codified Muslim law (Shari’ @) aswell aslocal %hstomary law (adat). The educational
system in Uzbekistan remained mostly Islamic."® The image of Uzbek society of the 19"
century has been exploited by both the Soviets, who emphasized its negative traditions,
and nationalists, who describe the time as a “golden age” before European and Russian
corruption.™ At thistime, it was typical for large extended families, consisting of at least
two generations of married groups, to live and work together. Most marriages were
arranged by parents according to Islamic rules and customary law. Islamic law permitted
girlsto be married as young as age nine, and husbands tended to be much older than their
wives. The man was required to carry a heavy financial obligation that included the
payment of abride price (kalym). Islamic law permitted men to be married to up to four
women, as long as all were treated equally. Although both men and women theoretiﬁ\l ly
had an equal right to divorce, in redlity divorces were usually only initiated by men.

The lives of women at this time were highly structured. In urban areas, women
and men (except for close relatives) were segregated. From adolescence, women were
obliged to wear hﬁ/y coverings (parandja) from head to toe, including a black horsehair
veil over the face. =~ Although women played an important role within the family, such as
growing food and making clothing, their primary role was seen as child-bearing. Bearing

Minnesota Advocates was told that Timur’s respect for hiswife is the model for family relations.
Interview, March 1, 2000 (deputy mayor, Tashkent). A government publication devoted to women
mentions Bibi Khanum'srole as awise advisor to Timur but one that he could not openly acknowledge.
AYOLGA EKHTIROM, ("With Reverence to Women") (T. Nazarov and K. Buronov, eds., 1999).

e CALUM MACLEOD & BRADLEY MAYHEW, UZBEKISTAN: THE GOLDEN ROAD TO SAMARKAND 21
(1999).

18 Shirin Akiner, Between tradition and modernity: the dilemma facing contemporary Central Asian
women, in POST SOVIET WOMEN: FROM THE BALTIC TO CENTRAL ASIA 264 (1997).

9d. at 265.
Dd.

2L GREGORY J. MASSELL, THE SURROGATE PROLETARIAT: MOSLEM WOMEN AND REVOLUTIONARY
STRATEGIES IN SOVIET CENTRAL ASIA, 1919-1929 110 (1974).
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many children, sonsin particular, was regarded as “vital for the security and prosperity of
the household.”~ Frequent pregnancies, however, resulted in high female mortality.
Women'’ sroles as wives and mathers may have given them some influence within both
the family and the community, “but they were granted few rights as individuals.

B. Uzbekistan Under Soviet Rule

Uzbekistan came under Soviet rulein the early 1920s. A historian noted that “one
of the mo mportant political facts about Uzbekistan isthat it isa Soviet political
creation.”® Asin most of Central Asia, Soviet policy toward Uzbekistan was to
“modernize” the country, which meant roying traditional culture or confining it “to
the most intimate and private spheres.” = The Soviets viewed the emancipation of Uzbek
women as a central part of this process. According to one scholar, the Russians view,
the treatment of women in Central Asiawith a certain sense of “horror and disgust.”
Although they viewed this treatment as a social injustice akin to slavery, the Russians
also needed women to secularize the state, to participate in the work force and to instill
Soviet values in the next generation.

The path toward modernization was extremely difficult, and at times fatal, for
many Uzbek women. The Soviets undertook various initiatives to supplant Uzbek
traditions, customs and attitudes and eliminate what they termed “female seclusion,”
including reform of the legal system and the creatb% of the Department for Work Among
Women (Zhenotdel) within the Communist Party.~= By 1926, in an effort to promote
emancipation, the Communist Party issued orders to begin a mass campaign across
Central Asiacalled the Khudjum (meaning “assault,” “storm” or “offensive’). The
Khudjum was aimed at persuading Uzbek women to unveil in an effort bring them into
the public sphere. As one scholar explained, “[for the Soviets] the veil could be seen not
only as the most tangible, publicly perceived embodiment of physical and symbolic
apartheid, but as the very linchpin of seclusion itself. If women could be moved to unveil
massively and in public, thel (Egct would . . . constitute a challenge to all other
manifestations of seclusion.”

2 Akiner, supra note 18 at 265.
Z1d. at 266.

2 William Feirman, Political development in Uzbekistan: democratization? in CONFLICT, CLEAVAGE
AND CHANGE IN CENTRAL ASIA AND THE CAUSASUS 362 (Karen Dawisha and Bruce Parrott eds.1997).

% Akiner, supra note 18 at 261. For adetailed discussion of the Soviet view of Central Asian women,
see generally MASSELL, supra note 21.

% Akiner at 268.
" see generally, MASSELL, especially Part Three, Early Soviet Actions, 1924-1927, supra note 25.

Bd. at 232.
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On March 8, 1927, International Women’s Day, women’s councils organized
mass ings at which thousands of women took off their parandjg.and burned themin
public.== Many, however, adopted the veil again the following day.*=While wearing the
veil was never made illegal, various incentives were used to discourage veiling, such as
special privileges for unveiled women and employment conditional upon unveiling. The
Khudjum was a a associated with violence against women. While some women were
forced to unveil,*~others who voluntarily took off their veils were murder relatives
“for whom the concept of women’s honour was linked with their modesty.” *~ A woman
recalled her memories of the period as ayoung girl: “ Throughout 1927 parandjas were
burned, but for unveiled women it was very difficult; they were insulted and murdered by
their own brothers and husbands. éﬂmyself witnessed the murder of a young woman in
broad daylight in the city center.”

Soviet policy toward women significantly improved some aspects of women’s
lives. Life expectancy and literacy rates rose during the Soviet era. In addition, the new,
secularized statﬁequi red primary and secondary education and provided health care and
socia services.™ 'Y et attempts to change traditions that restricted their opportunities were
not always successful. For example, women generally attended primary and secgjdary
schools, but often did not compl ete university because they left school to marry.

Although increasing the number of women in the workforce and promoting
gender equality were important ideological tasks, state efforts to achieve these goals were
only moderately successful. At the peak of the Soviet @riod, 47% of Uzbek women
worked outside the home, compared to 87% in Russia.™ Also, where there were male
wage earners in the family, women preferred to work at home or to do pi ec%ﬁork (usually
handicrafts) in small workshops as away to supplement the family income.™= Since the
Soviet period, women's employment in Uzbekistan has had a dual nature. While many

® MARFUA TOKHTAKHODJAEVA, BETWEEN THE SLOGANS OF COMMUNISM AND THE LAWS OF ISLAM 57
(1995).

% Akiner, supra note 18 at 270.
*d.

% TOKHTAKHODJAEVA, BETWEEN THE SLOGANS OF COMMUNISM AND THE LAWS OF | SLAM, supra note
29 at 60.

*1d. at 58.
% Akiner, supra note 18 at 262.
®1d. at 272.

% Marfua Tokhtakhodzhaeva, Women and Law in Uzbekistan, in ASSERTIONS OF SELF: THE NASCENT
WOMEN'S MOVEMENT IN CENTRAL ASIA 5 (1995).

3 TOKHTAKHODZHAEVA, BETWEEN THE SLOGANS OF COMMUNISM AND THE LAWS OF ISLAM, supra
note 29 at 56.
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women work as specialists and professionalsin all branches of the economy, Uzbek
women are mostly concentrated in unskilled labor, such as cotton production, silkworm
breeding and shift work in small factories.*= Most importantly, Uzbek women’s
employment outside the home did not significantly change the way women regard
themselves or modify their position in the family or society. Instead, “there was scarcely
any redefinition of gender roles, scarcely any extension of the traditional kin-based
networks of friendship, solidarity and support.”*= Faced with rapid changesin the public
sphere, Uzbek women and men “reacted by holding on yet more firmly toﬁ)lje order they
knew in the domestic sphere, where they had a greater degree of control.”

Although Soviet policy aimed memanci pate women, it did not significantly
change gender rolesin Uzbek society.* The Soviet Constitution created formal
equality,*but in reality, women enjoyed little real power or influence in their workplaces
and communities. Asone women’srights activist noted, “ Soviet propaganda fought the
‘prejudices of the past,” but this struggle was largely unsuccessful because people had no
desire for the state to interferein their private lives and in their families. Therefore, many
customs and traditions (both positive and negative) &Fre preserved and many of them
were diametrically opposed to [Soviet legislation].”

C. Post-Soviet Transition and Current Conditions
1. Uzbekistan Since Independence

Uzbekistan formally declared independence from the Soviet Union in 1991. In the same
year, Islam Karimov, a communist party leader before independence, was elected
president. Hiﬁirst term in office was officially extended in 1995 with a“ Soviet-style
referendum.”™ Because Kar'tgov technically served only one term in office, he was
eligible to run again in 2000. I&I]anuary 2000, he was €elected to a second term,
reportedly with 92% of the vote.

% Tokhtakhodzhaeva, Women and Law in Uzbekistan, supra note 36 at 5.
% Akiner, supra note 18 at 275.

“1d. at 276.

*1d. at 275.

2 The Constitution of the Union of Soviet Socialist Republics, Article 35 (1) provided “women and
men have equal rightsin the USSR.”

8 Tokhtakhodzhaeva, supra note 36 at 19.
“ U.S. Department of State, 1999 Country Reports on Human Rights Practices 1 (2000).
*1d.

“¢ Human Rights and Democratization in Uzbekistan and Turkmenistan, Commission on Security and
Cooperation in Europe (CSCE) Report at 8 (2000).
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Human rights obﬁvers have identified Uzbekistan as one of the most oppressive
former Soviet republics. *= President Karimov’s picture is displayed in most government
buildings, and his writings are required reading for university students. The mediais
censored, dissent is repressed, and religious practice outside of state-sanctioned structures
isforbidden. The government will not register opposition political parties, and members
of unregistered groups have reportedly been persecuted through arbitrary arrest,
conviction on falsified charges, surveillance and loss of employment.

Many of the Uzbek traditions practiced today have their roots in ancient religious
customs both from Islam and other religious traditions that co-existed with Isam. 2 with
independence from Russia, there has been a trend toward viewing the past wit%ﬂostal gia
and anchoring the new Uzbek identity in an Islam whose contours are unclear.

Although many people throughout Uzbekistan identify themselves as Muslim, many do
not practice customs suckﬁs abstaining from pork and alcohol or observing Muslim
prayer rituals or holidays.*> In some parts of the country, particularly the heavily
populated and more conservative Ferghana Valley, people are returning to more
traditional 1slamic religious practices, including, in some cases, the veiling of women.

Although the government purports to respect religious freedom, it has curtailed
religious observance and human rights activism, using fear of terrorist infiltration from
neighboring Afghanistan, Pakistan, and other countries as ajustification.”= The
government has expelled femal e students from universities for choosing to wear religious
dress, particularly veils. A Human Rights Watch report noted that some university
professors wel comed the expulsions because of the increased number of male students
given the chance to study.

4" U.S. Department of State, 1998 Country Reports on Human Rights Practices 1 (1999).

“*8 Human Rights Watch, Leaving No Witnesses: Uzbekistan’s Campaign Against Rights Defenders, 12:
4 UZBEKISTAN 4 (2000).

“° Tokhtakhodjaeva, supra note 36 at 19.

0 See TOKHTAKHODJAEVA, supra note 29 at 230.

* Akiner, supra note 18 at 274.

*2 |n August 2000, fighters belonging to a fundamentalist opposition group, the Islamic Movement of
Uzbekistan, entered Uzbek territory from neighboring Kyrgyzstan and Tajikistan and clashed with
government forces, leading to increasingly repressive measures within the country. Human rights
observers say government repression has fueled resentments and support for the fundamentalists. See, e.g.,
Rights Observer Sees no End to Religious Persecution in Uzbekistan, EURASIANET, September 22, 2000,
available at <http://www.eurasi anet.org/departments/recaps/articles/eav092200.shtml >.

%% Human Rights Watch, Class Dismissed: Discriminatory Expulsions of Muslim Students (October,
1999).
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Despite rich natural resources, Uzbekistan’ s econamy has not flourished in recent
years. Living standards have been declining since 1991, d Uzbekistan’s per capita
income is among the lowest in the former Soviet Union. It is estimated that amost 50%
of the population lives at the official poverty line.™ Poverty is more acute in rural areas
and families often depend on additional earnings from small gardens and livestock. Inan
NGO study of the economic situation in rural families, one woman reported that the
yearly income in her family of five was approximately 146,000 soum (abou%JS$480).£I
Of this, 120,000 soum was spent on food and 15,000 on medical treatment.

The failure of the government to complete privatization and make the currency
convertible has led to a reduction in investment and increased unemployment.
Government statistics do not reflect the actual rate of unemployment for Women.EI
Available data, ho&ever, indicate that women’s unemployment is at least one and a half
times that of men.™ The United Nations Development Program (“UNDP”) noted:

[ T] he period of transition had negative effects on female employment.

Often women have to work without long-term guarantees or in a dangerous
conditions, be homeworkers or remain unemployed. Many women in order
to improve material well-being of their families, take badly paid or non-
prestigious jobs. [Without a reduction in t workload at home, this
greatly increases the workload of women] &l

The majority of the population in Uzbekistan livesin rural areas of the country,EI
where rates of unemployment are much higher d poverty is greater. h rura and
urban women are more likely to work in the informal economy than men.**= Although

% Center for Economic Research, Report 9704 (1999) available at <http://www.undp.uz/cer/Reports/
9704/Eng/parl.htm>.

% See Uzbekistan: Country Information, Peace Corps Family Support Pages available at
<http://www.royal pages.com/family/worl d/uzbekistan.html>.

* In this report, all approximate equivalentsin U.S. dollars are based on the official exchangeratein
October 2000 of 304 soum per US$1.

*" Marfua Tokhtakhodjaeva, Takiye tradittsii doroga k bednosti (“Such traditions lead to poverty”) in
WOMEN OF CENTRAL ASIA, Collection of papers No.5 at 42 (1999).

%8 On questionable unemployment figures for Central Asia, see Akiner, supra note 18 at 288.
%9 Status of Women in Uzbekistan, United Nations Development Program at 43 (1999).

®d. at 20.

& Sixty-two percent, Status of Women in Uzbekistan at 39, 75.

®21d. at 39.

8d. at 43.
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women’s literacy is very high, with the official rate exceeding 99%,‘|34jheir educational
level isfalling due to the reduction of the minimum age for marriageand an increased
emphasis on traditional roles for women in society. Asin other countries of the former
Soviet Union, cutsin social services, particularly child care institutions, have forced
women out of the workforce.‘l”:'%I

The Uzbek government has emphasized that women’ srights are central to
political transition in Uzbekistan. President Islam Karimov stated, “We must aways
remember that the way society treats women shows the level of the culture and the
spirituality Ofﬁ given society, and the results of the society’ s movement towards
democracy.” ™ At the same time, however, the societal view of women in Uzbekistan
remains paternalistic and the role of wife and mother is highly idealized, especially the
qualities of patience and self-sacrifice. An official publication celebrating women
offered a poem about an ailing woman who stopped her heart rather_than wake the son
sleeping at her breast as a positive example of female self-sacrifice.™ Official doctrine
places the family at the center of nationa life. In atypical statement, President Karimov
declared:

[ Women] consolidate the family and society, making them attractive and
prosperous, and illuminating our life with light of love, kindness and
color. ... Wiseand smart, kind and tender, women lavish attention on us
and our families. . .. Theraising of status of our mothers, sisters,
spouses, daughters, respect towards them and the easi n%of their working
conditions should become a basic goal for our state. . .

The med'tg.lrei nforce the traditional view of women and rarely discuss women's
socia problems.

In recent years, numerous women’'s NGOs have emerged. Some groups
developed at the initiation of Uzbek women or the government, and others formed in
response to the interest of outside donor organizations. 0l Their devel opment was further

#1d. at 21.

€ K umriniso Raimkulovna Abdurasulova, Kriminologicheskaya Kharakteristika Zhenskoi
Prestupnosti (“Criminal Characteristics of Female Crimes”), in ZHENSHINA PRAVO OBSCHESTVA (Women
Law and Society) (1999) at 93.

 AyOLGA EKHTIROM, supra note 16 at 143.

71d. at 170.

% Speech by Islam Karimov, reprinted in Information Bulletin No. 4, Gender in Development Unit,
UNDP/Women's Committee of Uzbekistan, Winter 1999.

% MARFUA TOKHTAKHODJAEVA, TRADITIONAL STEREOTYPES OF WOMEN'S PROBLEMS OVER THE
PERIOD OF TRANSITION 1 (1999).

0 See generally, David Abramson, A Critical Look at NGOs and Civil Society as Meansto an End in
Uzbekistan, 58 HUMAN ORGANIZATION 240-250 (1999) (discussing NGO formation in Uzbekistan).
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encouraged by the President’ s proclamation of 1999 asthe Y ear of the Woman. A
number of NGOs maintain close financial and other ties to the government, while others
are more independent. NGOs' actual influence on the system as awholeis difficult to
gauge. The UNDP noted that NGOs in Uzbekistan * have become a part of the social I
of the republic, but a public movement not yet capable to influence important events.” .

NGOs have taken up the issue of violence against women, promoting legal
education programs and creating crisis centers and telephone hotlines. This activity has,
at the very least, begun to create awareness of a problem that was until recently taboo.

The Uzbek government has taken no significant steps since independence to
combat domestic violence beyond formal declarations on the status of women in
Uzbekistan. It has, however, created several institutions with the potential to addr e
issue. In 1995, by Presidential decree, the head of the national Women’s Committee
was named deputy prime minister. At the sametime, the female heads of city and district
level women's committees were appointed deputy_mayors (hokim) in charge of women’s
affairs. The heads of local community (mahallah™) women’s committees report to these
deputy mayors, and NGOs deal Iﬁg with women’ s issues often require permission from
the hokim to conduct activities. Some of these deputy mayors have shown interest in
developing possible remedies for domestic vgjence. The government, however, has not
provided significant support for such efforts.

Also in 1995, the Parliament created the office of the National Human Rights
Ombudsmand itsregional offices to promote human rights and improve national
legislation. 6] The office of the Ombudsman has the authority to consider individua
complain% monitor compliance with human rights standards and sanction human rights
violators.~~ One of its departments is devoted to issues of women, maternity and
children, and its annual report addresses women’'srightsissues. Like the deputy mayors,

™ Satus of Women in Uzbekistan, supra note 59 at 26.

2 The Women's Committee is an organization modeled on a Soviet-era body, the Zhensoviet. See
Akiner, supra note 18 at 292-293.

® The mahallah is a community-level governing council. It is discussed in detail in section Il C (3),
infra. at 17-19.

™ | nterview, February 27, 2000 (official of international organization, Tashkent).
> A member of awomen’s committee described ajoint project to create women's sheltersin various
regions of the country, but added that the government was providing no financial support, only the

premises. Interview, June 7, 2000 (member of women’s committee, Karakal pakstan).

" Report of the Representative of the Oliy Majlis on Human Rights (the ombudsman) for 1999 at 22
(2000).

Md. at 8.
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however, the ombudsman’s offices have been given neither the power nor the resources
to adequately respond to domestic violence in Uzbekistan.

2. The Family

Uzbekistan’s traditional marriage and family structure is a strong influence on the
prevalence and treatment of domestic violence.*™ Uzbek women generally live with their
parents until marriage and usually rEﬂrry young. More than 45% of women, but only 8%
of men, marry before the age of 20.=~ The age of marriage is currently decreasing. Many
women are m@Hied off by their families at 15 or 16, although the legal marital age for
women is 17.%~ A sociological study of Uzbek women quoted one woman on this issue:

My daughter is16. My husband says that he is not going to give her in
marriage before sheis 20. .. . [but] we won't succeed because people are
starting to criticize--how can you keep a girl home for so long? It'sa
terrible thing and then suddenly no one will propose. Here, the.sooner
she’s out of your hands what comes later no longer worries us.

Marriages are amost always arranged. Many marriages are concluded in
religious ceremonies but never lega I%ﬁegi stered, despite the fact that purely religious
marriages are not recognized by law."= Women bring a dowry to marriage. Uzbek
families are multigenerational; daughters-in-law live with their husbands’ families and
are considered to occupy the lowest position in the family hierarchy. Both the women
and their husbands are expected to respect and obey elders, especially parents. This
expectation is frequently reinforced by the young couple' s financial dependence on their
parents.

Psychological pressures upon daughters-in-law to conform and take on a
subservie%role in the family are extremely strong, particularly in the first years of
marriage.*= Most people interviewed stated that tensions between mothers-in-law and
daughters-in-law, in particular, fuel many family conflicts. A survey conducted by an

"8 The family structure described in this section is most common in traditional Uzbek and Tajik
familiesin Uzbekistan. Other groups, for example Russians and Karakal paks, adhere to somewhat
different traditions which are often lessrigid.

" Status of Women in Uzbekistan, supra note 58 at 40. According to government statistics, 10,847
Uzbek women below the age of 18 married in 1998. In the same period, only 183 men under the age of 18
married. Women of Uzbekistan, Statistical collection of the State Department of Statistics under the
Ministry of Macroeconomics and Statistics of the Republic of Uzbekistan (1999) at 40.

% Interview, March 1, 2000 (NGO, Tashkent); Problems of Women, supra note 1 at section 6.2.

8 problems of Women, supra note 1 at 6.2.

8 Family Code of Uzbekistan, Article 13.

8 Problems of Women, supra note 1 at section 6.7.
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NGO in Samarkand, which recorded views of the daughter-in-law’s place in the family,
was told that a daughter-in-law is expected to “put in order the yard and part of the street
in front of the house, prepare breakfast, and wait on the family during breakfast. One
young man (15 years old) stated if hisfuture wife got up later than his mother, he
would turn her out of the house.”™ In fact, in a case file reviewed by Minnesota
Advocates, awoman’ s husband beat hergfcause she woke up late (at 7:30 am.) and
“answered back” when he criticized her.® In the NGO research, sweeping the yard was
found to have a symbolic purpose:

The broomin her hands and her back bent down symbolize obedience and
submission. ... Thus evergﬁJCh a simple activity as sweeping is transformed into
an instrument of violence.

Little socia privacy exists, and shame acts as a widespread social sanction.
Therefore, families often attempt to keep problems within the family and to reconcile
disputes themselves. If women who are beaten look for assistance outside the family,
they may be considered “bad” wives.

Y oung women have little freedom; they may also be considered “bad” or
promiscuous for merely talking to other men or leaving the home. Mothers-in-law,
husbands and fathers make decisions for them. Y oung brides typical ust ask
permission from their mothers-in-law even to visit their own parents.*= A foreigner living
in Uzbekistan spoke about a woman who worked as a secretary at the school where she
taught:

Her husband was completely loyal to his mother. Hiswife could have
worked in a bank, but she was not allowed to because the mother believed
prostitutes work in banks. The mother-in-law wanted her home cooking
and cleaning. She came to school every day crying. Her father finally
came and took her away. She didn’t want a divor ce because she had a
daughter and divorceistheend. Shereturned ta her father with her
daughter. Her father made the decision for her.

According to asociological study, ayoung Wo’ s“lack of preparation for
married life” is one cause of stress for a young coupl e8 A number of people also

8 Some Psychological Traits on the Image of Modern Rural Women, Samarkand (2000) (unpublished
survey from seminars held in urban and rural mahallahs).

% Review of files, May-June 2000 (Tashkent).
8 Some Psychological Traits on the Image of Modern Rural Women, supra note 84.

8 Interview, May 31, 2000 (NGO, Samarkand); conversation, June 3, 2000 (international aid worker,
Samarkand).

% | nterview, May 24, 2000 (international aid worker, Tashkent).

8 Problems of Women, supra note 1 at section 6.4.
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described the lack of sexual education as a problem for women.ﬁI Boys and girlsreceive
little sexual e%hj]cation in school and reportedly girlsrarely talk about such issues with
their mothers.® One NGO actjvist stated that boysin Uzbekistan |earn about sex
primarily from pornography.~ People also reported that a young woman’ s virginity at
the time of marriage is extremely important. Several Uzbek women explained that during
the traditional wedding ceremony, the groom tears a white sheet, symbolizing the

couple’ sfirst night together.** Custom al Iovxﬁfamily members to inspect the newlyweds
bed sheets for blood after the wedding night.== A forensic doctor reported that five or six
times ayear heis asked by a groom’s family to examine a young woman on the day after
her marriage. This request is made, the doctor explained, when tﬁ? groom’ s family
suspects the bride may not have been avirgin when she married.™- One NGO
representagﬁsnreported that because young brides know little about sex, they are
“terrified” d experience the f'ﬁt night of marriage as atype of violence that remains
“atragedy for their whole lives.”

Women in Uzbekistan begin to bear children soon after marriage. Although the
avera% birth rate is 4.1 children per woman in rural areas and 2.7 per \woman in urban
areas, it is not uncommon for women to have five or more children.*= Recently, the
government has been encouraging areduction in family size.™— This campaign has
included family planning education.

“d.

L 1d., Interviews, March 1, 2000 (deputy mayor, Tashkent); May 29, 2000 (NGO, Tashkent).

2 | nterview, March 4, 2000 (NGO, Samarkand).

% Discussion, March 8, 2000 (individuals, Tashkent).

% Conversation, June 3, 2000 (international aid worker, Samarkand). See also MARFUA
TOKHTAKHODJAEVA AND ELMIRA TURGUMBEKOVA, DAUGHTERS OF AMAZONS: VOICES FROM CENTRAL
AsIA at 53 (1996) (an Uzbek woman describes this ritual as “a source of anguish for a sensitive girl or
young woman” and a “degrading and cruel medieval custom.”).

% | nterview, June 7, 2000 (forensic doctor, K arakal pakstan).

% | nterview, May 29, 2000 (NGO, Tashkent). Others also used the word “terrified” in discussing
women’s feeling about sex. Interview, May 24, 2000 (international aid worker, Tashkent).

" Interview, May 29, 2000 (NGO, Tashkent).
% Satus of Women in Uzbekistan, supra note 59 at 38.
% Interview, February 28, 2000 (mahallah, Tashkent).

190 prohlems of Women, supra note 1 at section 6.8; Akiner, supra note 18 at 290.
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Polygamy remainsillegal IIIas it was during the Soviet period, but it is no longer
heavily sanctioned. A former prosecutor reported that polygamy is only prosecuted &I
both wives live in the same house with the husband and form a common household.
Minnesota Advocates was told that polygamy is not confined to rural areas. Generally,
men with high salaries are usually able to afford more than one wife, making polygamy
most com@n among businessmen, government officials, and other menin high
positions.** A former police oﬁ%(jer estimated with some irony that “80% of men in the
police [force] have two wives.”

In a 1999 study of 374 male and female participants in a series of seminars on
marriage, 20% of the women felt polygamy was acceptable, 20% opposed it and 60%
were undecided. Acceptance was largely based on economjc factors. That is, if aman
could support both wives, women were willing to accept it.”= In redlity, an activist in the
Ferghanaley pointed out that second and third wives often end up supporting their
husbands. 1% Women may simpl happy to find a husband in a society that considers
unmarried women “incomplete.” ™= Generally first marriages are official and state-
registered, while subsequent marriages are unregistered religious marriages. Because
religious marriages have no legal status, women who are “second wives’ often face
difficulties concerning property division and child custody if they leave their husbands.

3. TheMahallah

A unique feature of Uzbek life is the mahallah, a centuries-old form of communal
or neighborhood self-government. Since independence, the government has increased the
mahallah’s power in both social welfare and public order functions. 98] The mahallah
serves as a community-level governing council, currently possessing a“dual nature as a
vehiclefor reviving n%al traditions and as the lowest administrative rung in the
government structure.” === Because one task of the mahallah is the promotion of social

101 Article 126 of the Criminal Code forbids “joint living with two or more women based on common
ownership of property.”

192 | nterview, June 26, 2000 (former prosecutor).

193 | nterview, May 25, 2000 (journalist, Tashkent).

1%% I nterview, June 5, 2000 (police officer, Tashkent).

1% some Psychological Traits on the Image of Modern Rural Women, supra note 84.

1% | nterview, June 1, 2000 (NGO, Ferghana Valley).

197 nterview, March 1, 2000 (NGO, Tashkent).

198 See generally, e.g., David Abramson, Civil Society and the Politics of Foreign Aid in Uzbekistan, 6
CENTRAL ASIA MONITOR 1-11 (1999); Aline Coudoul, SheilaMarnie and John Micklewright, Targeting
Social Assistance in a Transition Economy: The Mahallas in Uzbekistan, INNOCENTI OCCASIONAL PAPERS

(1998) at 4-5.

199 Abramson, Civil Society and the Politics of Foreign Aid in Uzbekistan, supra note 108 at 4.
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control, it playsamajor role in the treatment of domestic crises. Thisrole has been
expanded and sanctioned by the government. Family problems are therefore often
resolved though the mahallah’ s less-formal mediation bodies, rather than through the
judicial system.

Mahallahég_]overn communities that range in size from afew hundred to several
thousand people.™ They may be located in neighborhoods of private houses or
apartment blocks, and the socio-economic status and educational level of their members
vary greatly. Mahallahs are staffed mainly by volunteers. The mahallah chairman
(occasionally chairwoman) and secretary, however, are paid. The chairman, although
elected, is subject to government approval. A council of elders (aksakal) informally
advises the mahallah chairman and takes part in mediating conflicts.

Each mahallah contains a number of committees; the most important for the issue
of domestic violence are the women’s committee (with an elected leader) and the
reconciliation committee. The mahallah women’s committee reports to and coordinates
its work with the deputy mayor who heads the district-level women’s committee. The
reconciliation committee includes the mahallah chairman, the head of the women’s
committee, the local police inspector, members of the council of elders, school directors,
religious leaders and other respected local figures. Mahallahs are assigned police
inspectors who maintain offices within the mahallah. Some mahallahs have recently
added a new_pgsition of “guardian,” avolunteer security officer who is supervised by
local police.

The mahallah’ stasks are regulated in part by Iaw. Many of itsfunctions are
socia, including assisting in community events such as weddings and funeral's, and
communal, including tree-planting and sanitation projects. The mahallah is employed
increasingly by the government as an organ of social welfare and is now re%gﬂsi blefor
determining “needy” families and distributing government benefits to them.=—The
mahallah also serves a public order function that has become more pronounced, in part
because of the government’ s increased concern about Islamic fundamentalism.
Mahallahs are expected to know each family and be aware of problems and tensions
within them. The efficiency of the mahallahs and the allegiance individual citizens feel
toward them appearsto vary.

When domestic violence incidents become public, they are usually addressed by
the mahallah, specifically by the women’s committee and the reconciliation committee.

19 The Minnesota Advocates delegation visited five mahallahs comprising from 2,500 to 5,000 people.
11 nterview, May 31, 2000 (police officer, Ferghana Valley).

121 aw on the Organs of Self-Governance of Citizens, April 14, 1999, No. 7568-1, Republic of
Uzbekistan.

113 See generally, Coudoul, Marnie and Micklewright, Targeting Social Assistance, supra note 108.
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The mahallah aso coordinates some of its work with the police and the courts. The
women's committee and reconciliation committee, as well as the committee of elders, act
as mediators iﬂ)oth divorce and potential criminal cases, speaking with husbands, wives
and relatives.

D. Evidence of Domestic Violence

Thereisno child who doesn’t wet himself, and no husband who doesn’t beat.
A good wife is not beaten.

A good woman will bring up her husband. (Uzbek proverbs)L"'_‘E’-I
Beat the wife. If she doesn’t die, beat her again. (Tajik sayi ng)h'l_ﬁ'|

Domestic violence is a serious and pervasive problem in Uzbekistan but the
Uzbek government maintains no official statistics on the problem. The government has
even stopped keeping s%e useful statistics, such as the breakdown of emergency calls
by the sex of the caller.~~ In addition to the lack of statistics, little scholarly research has
been published on domestic violence, in part due to government controls on research and
publishing. Minnesota Advocates interviewed judges, police, prosecutors, private
lawyers, medical experts, mahallah representatives and NGO activists to determine the
prevalence and nature of domestic violence in the country. Minnesota Advocates also
reviewed in detail case files (criminal, administrative and divorce cases) for an urban
district comprising about 300,000 people. In general, Uzbeks are not accustomed to
discussing domestic violence openly, and many people were reluctant to provide
information that might be viewed as negative or detrimental to the country’ simage.

Minnesota Advocates also found many people, including government officials,
who were willing to speak candidly and provide detailed information. Although it
appears that relatively few cases of domestic violence reach the court system, judges,
prosecutors, lawyers and forensic experts were able to describe many cases of domestic
abuse from their practices. In addition, many reported that psychological abuse in the
family was an even more serious and widespread problem than physical abuse.

14 seeinfra, Section 111 2 a

3 Interviews, May 29, 2000, (NGO, Tashkent); May 25, 2000, (judge, Tashkent); June 7, 2000,
(NGO, Karakal pakstan).

118 Conversation, May 26, 2000 (individual, Tashkent). In Tgjik the saying isaword play-- “Zana zan,
namurad boz zan”--in which the word zan means both “wife” and “woman” and has the same sound as the
imperative form of the verb “to beat.”

7 Interview, May 25, 2000 (police officer, Tashkent).
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Police officials register significant numbers of domestic violence cases and often
acknowledged that it is aproblem. Aninspector in the Ferghana Valley estimated that
80% of the calls he receives are family quarrels, and that 50% to 60% of these involve
injuries. A former higher-level police officia iarkand recalled that 20% of the
crimes he saw had involved domestic violence.

A forensic doctor (amedical expert within the legal system who evaluates, but
does not treat, victims of violence) estimated that he deals with 10-15 cases of domestic
violence aweek in aregion numbering about three million. The doctor, however, also
report at he thought only half of all domestic violence cases ever reach the legal
system.™ A forensic expert who works in Tashkent estimated that forensic authorities
there seefive ta six cases of domestic violence injury daily, out of atotal of 20 injury
cases per day.“~ A prosecutogﬁti mated handling four to five cases a month of violence
between husbands and wives.

Prosecutors minimized the significance of d%&ic violence, caling men’'s
drunkenness and quarreling an “everyday problem.” >~ At the same time, they and others
described cases of serious violence and even murder in the family. One prosecutor
related a case in which a man stabbed his wife in the heart “without realizing it” after a
minor argument about their grandchild.*= Lawyers also described cases of women killed
by intimate partners, including one in which a man stabbed his girlfrieng.to death,
ostensibly because she was an acoholic, a drug-user and a “ prostitute.”

Behavior defined as domestic violence may be punished under Criminal Code
provisions prohibiting assault or “hooliganism” (public disturbance), but is moErzeEI
frequently punished as aless serious infraction under the Administrative Code.™ A
former prosecutor explained that he had seen a minimum of two to three criminal cases of
domestic violence each month, but that “there are [many more administrative cases| . . .

18 | nterview, June 3, 2000 (former police official, Samarkand).

19 Interview, May 31, 2000 (forensic expert, Ferghana.Valley). In contrast, aforensic expert in
another region estimated that of atotal of 2,000 to 2,500 forensic cases ayear (in aregion of 1.5 million
people), 200 to 350 involve violence against women in all circumstances, including sexual crimes.
Interview, June 7, 2000 (forensic expert, Karakal pakstan).

129 | nterview, June 5, 2000 (forensic doctor, Tashkent).

121 Interview, February 28, 2000 (prosecutor, Tashkent).

122 | nterview, March 1, 2000 (prosecutor, Tashkent).

123 |nterview, March 28, 2000 (prosecutor, Tashkent).

24 nterview, March 4, 2000 (lawyer, Samarkand). The term “prostitute” is frequently used in
reference to women who have male friends or otherwise deviate from expected female behavior.

125 Sepinfra, Section 111 B 1.
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about three to four times more than criminal cases.”@A judge estimated that he sees 10
to 20 administrative cases involving domestic violence each month.*~= A review of court
filesfor adistrict court revealed that in the first three months of 2000, approximately
15% of the criminal injury, rape, and hooliganism cases heard by the court involved
domestic violence, as did over 50% of its administrative injury and hooliganism casm.

When women are injured as aresult of domestic violence, court medical experts
mosﬁ_zrﬁmmonly classify theinjuriesas“light,” the lowest level of injury defined by
law.™ When Minnesota Advocates reviewed case files, however, injuries which had
been classified as “light” ranged from bruises, mild concussions, cuts and scratches to
wounds that required stitches, broken noses and head injuries.

Although domestic violence cases ely classified as medium or serious
injuries, which carry more severe penalties, eral such caseswerefoundin
Minnesota Advocates' review of casefiles. A woman whose husband wounded her with
an ax while shew ing was reported by aforensic doctor to have suffered “medium
to serious’ injuries.”— A man beat and choked his pregnant wife when she confronted
him about his affair. He later punched her in the head and kicked her in the stomach
when she found him with his girlfriend and arelative rep%gianded him. She miscarried,
and for this reason her injuries were classified as serious.

In many of the case files reviewed by Minnesota Advocates, violent incidents
were attributed to women'’ s failure to act in accordance with their perceived rolesin the
family. Conflictstypically arise, in the words of one prosecutor, when awoman failsto
“iron her husband’ s shirt.” and then, he continued, “words fly, the husband gets angry
and maybe slaps her.”™** In one criminal case file reviewed by Minnesota Advocates, a
woman’ s husband often beat her because he did not like the fact that she brought students

128 | nterview, June 26, 2000 (former prosecutor).

27 Interview, June 1, 2000 (judge, Samarkand).

128 Review of files, May-June 2000 (Tashkent). See Appendix |. Inareview of cases from January
through March 2000, the Minnesota Advocates del egation found 7 criminal cases of domestic violence out
of atotal of 45 cases of criminal injury, rape, and hooliganism (under Criminal Code articles 104-110, 118
and 277), and 48 administrative cases of domestic violence, out of atotal of 91 cases of administrative
injury and hooliganism (under Administrative Code articles 52 and 183).

129 see Appendix 11 for detailed information on criminal cases involving family members.

%0 Seeinfra, Section |11 B 1 for detailed discussion of charges and penalties under criminal and
administrative law.

131 Id

32 |nterview, March 6, 2000 (judge, Tashkent). Seeinfra, Section |1l B 2 ¢ for more detailed
discussion of classification of injuries by forensic doctors.

3 | nterview, February 28, 2000 (prosecutor, Tashkent).
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to their home for English lessons. In another case, a man who regularly beat hiswife
accused her of putting their child to sleep on Eﬂet blanket and called her lazy. When the
wife “answered back,” he hit and kicked her.*= Another woman’s husband ask to
iron his pants; when she said she was busy but would do it later, he punched her.

Another file described the case of a man who b d kicked his wife because she did
not open the door for him and she “talked back.”

Women who endure domestic violence often develop mental health problemsasa
result. Mental health experts at a neurology hospital, who treat women referred from out-
patient clinics, explained that women do not come as an immediate result of family
conflicts. The doctors see cases of women with more general complaints of headaches,
sleepl essness, memory loss and depression. Th ilments, however, may be latent
symptoms of head trauma suffered years earlier.**= According to a psychologist, beating
can cause serious, long-term disorders that appear as much asten years later. WWomen
who come with these symptoms generally do not talk openly about domestic violence in
their lives, but some women will mention being beaten by their husbands in the past.

One doctor concluded that 25% of the woman patients suff%rg from this type of
postraumatic disorder had been victims of family violence.

Victims of domestic violence may seek help from members of district and city
level women's committees. A former women’s committee member recalled that 60% of
the complaints she had received from women involved domestic violence."*= The head of
awomen’s committee described a case she had seen in which amarried man beat his
“second wife” and forced her to give their child to him and hisfirst wife. The woman did
not go to court, according to the women’'s committee head, because she did not know her
rights. She brought her problem to thﬁ(omen’ s committee not to complain of abuse, but
to seek help in getting her child back.

The prevalence of domestic violence in Uzbekistan was aso illustrated by the
number of people who volunteered stories of domestic violence about themselves or their
friends, relatives and neighbors, in both interviews and casual conversafian. An NGO
activist and scientist confided that she had been beaten by her husband.™ A student in

134 Review of files, March 2000 (Tashkent).

135 Id

136 Id

37 Interview, June 6, 2000 (mental health experts, Karakal pakstan).

138 Id

39 |nterview, May 29, 2000 (NGO, Tashkent).
10 | nterview, June 6, 2000 (government official, K arakal pakstan).

! Interview, February 29, 2000 (NGO activist, Tashkent).
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Samarkand talked about a friend whose wife left him when he q% her after two years of
marriage, and another case in which arelative slapped his wife.™~ Minnesota Advocates
observed a seminar on worﬁg]’ srights at which a student stated that her neighbor
“constantly beat hiswife.”

1. Underreporting of Domestic Violence

Generally, women turn to the legal system only in extreme cases of abuse. Cases
that come to the attention of law enforcement officias, frequently through hospital
referrals, are amost always serious incidents or cases of repeated violence.*=0One judge
explained, “In Uzbekistan cases of domestic vi ce don’'t reach the court. . ..
Generally, women don’'t want to talk about it.”* Another said that women are
particularly reluctant to seek legal help when they have been b for thefirst time, and
they keep the abuse confidential “for the sake of the children.” - Even in cases of severe
violence, women may not want the issue to be brought to light outside of the family. A
lawyer described an incident in which she intervened in a case that was never reported to
the police:

Once there was a drunken quarrel in an apartment near me at three a.m.

... The husband tried to hit his wife but she ran away, so he was
threatening to throw the child from the window if [the child] did not stop
crying. | did not call [the police] but | told the husband that | would do it,
in order to frighten him. ... When | talked with the wife and asked her
why she put up with it, she said, “ No matter what type of man heis, he's
my protector.” She was saying what she wanted the situation to be but not
what wasreal. Maybe thisisa private case, but | can’'t get it out of my
soul. ... Theinteresting part is that whenever | \ﬁﬁt to help such women,
they get suspicious and ask, “ Why do you care?”

Women do not talk about violence for avariety of reasons. They may be ashamed
or embarrassed about their situation or concerned about the repercussions to themselves
and their families of exposing violence. A woman may be ostracized by her family and
by society for revealing abuse. A mahallah member pointed to the case of ayoung
woman whose husband often came home drunk and “quarreled” ith her. Her

142 Conversation, June 2, 2000 (individual, Samarkand).

13 Training, March 7, 2000 (Tashkent).

% I nterview, March 6, 2000 (judge, Tashkent).

5 Interview, March 6, 2000 (judge, Tashkent).

148 |nterview, May 25, 2000 (judge, Tashkent).

7 nterview, June 7, 2000 (lawyer, K arakal pakstan).

148 Nearly everyone interviewed used the words “quarrels’ (spory), “conflicts’ (konflikty), “scandals’

(skandaly) and “unquiet families’” (nespokoiniye semyi) as euphemisms for domestic violence.
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husband’ s family sent her agﬁaly for revealing this family secret. She was divorced and
was considered disgraced.™= At a seminar for students held by awomen’s NGO, ayoung
woman talked about a neighbor who never reported her sufferings:

She had a child when she was very young, and her grandmother took care
of it. She seemed fine, they had money, but the husband often drank. He
would come home and beat her. She put up with it. Lots of women are
afraid of gossip, so shetried to hideit. He beat her and pushed her out on
the street with the child. She had a second child and he kept beating her.
She could have taken the child and gone to relatives, but she had no one to
goto. He hit her so badly aéﬁuple of times that she went to the hospital,
and she still puts up withiit.

Brought up to be patient and obedient, many women accept violence as natural .
An otyn, or female religious leader, to whom women bring their probl explained that
Uzbek women are “passive and tolerant and think beating is the norm.” == A woman who
suffered cuts and internal injuries described a beating by her husband in a complaint to
the police:

At 4:00, my husband started an argument. | said something rude, but not
rude enough to be beaten. My husband came from behind and said,

“ Car&%ou talk without insulting me?” and started beating me on the
back.

Women may also fear worsening the situation, especially if they go to the police.
Husbands or family menhgﬁrs may pressure or threaten women to force them to withdraw
complaints to the police.™* A mahallah activist explained that no matter how badly a
woman is beaten, “If she goes to the inspector, it will be worse. The husband and his
family will be angry that she accused him in public and everyone will kESﬁ" His honor
will be damaged, and he will not stop beating her and will divorce her.”™== Another NGO
member spoke about a neighbor who had never reported beatings to the police. Even if
the police did detain her husband, the NGO member explained, he would continue
beating her and k%? hisjob. They would both lose the neighbors’ respect, and she would
be no better off.

9 Interview, March 2, 2000 (mahallah, Tashkent).

130 Training, March 7, 2000 (Tashkent).

! Interview, June 2, 2000 (otyn, Samarkand).

152 Review of files, May-June 2000 (Tashkent).

153 |nterviews, June 3, 2000 (lawyer, Samarkand); February 29, 2000 (prosecutor, Tashkent).
5% Interview, June 1, 2000 (NGO activist, Ferghana Valley).

% Interview, May 29, 2000 (NGO activist, Tashkent).
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When women do seek help from the police, they often want immediate action to
frighten their_husbands and to stop the violence, instead of lengthy, public legal
proceedings.~™ As atypical example, a mahallah women’s committee head told
Minnesota Advocates about a young woman with an abusive husband. She and her
mother-in-lﬁ%came to the police inspector and asked him “to speak with the husband to
scare him.”

Another explanation for women'’ s reluctance to view the legal system asa
solution to domestic violence isthat it offers no response short of prosecution of the
husband. Prosecution generally leads to fines or imprisonment. At the same time,
“breaking up the family” by using the legal system is strongly discouraged by both
society and members of the legal system themselves. Therefore, although women who
are abused may ask for help, many ultimately refyseto lodge complaints with the police
because they do not want their husbands arrested.™- A lawyer described a * permanent
client for ten years’ who was beaten regularly by her husband. The women has often
come to the lawyer’ s office with “ cuts on her face, hands twisted and concussions.” Each
time, the lawyer explained, the woman writes a complaint, but in afew days she
invariably goes to the police and retracts it to “ protect her husband.”** In a case found in
ajudge’ sfiles, awoman complained in writing to police about an incident in which her
husband slapped her twice, knocking her to the ground. Four days later, she wrote a
second complaint, saying, “I have two children and because of the children | want my
husbeh%&lto be pardoned. | have no claims anymore. Please take no measures against
him.”™== Even when women do make formal complaints in domestic violence cases, they
often later ask the court for lighter sentences or even deny that the abuse ever took place.

Women often do not disclose the causes of their injuries even to their doctors for
fear of legal repercussions. A judge explained:

Women come for treatment. If a woman asks the doctor not to tell the
inspector, the husband will apologize and the family reconciles. But if the
doctor informs the police, if it goesinto the system, the family definitely
breaks up._._. . For the sake of the children, it’ s better if conflict is kept in
the family I

38 I nterview, June 7, 2000 (lawyer, Karakal pakstan); June 3, 2000 (lawyers, Samarkand).
7 I nterview, February 28, 2000 (mahallah, Tashkent).

158 |nterview, March 2, 2000 (lawyer, Tashkent).

9 |nterview, May 3, 2000, (lawyer, Samarkand).

180 Review of files, May-June 2000 (Tashkent).

181 Interview, May 25, 2000 (judge, Tashkent).
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A prosecutor noted that even when a doctor refers a suspicious injury case to the
police, by the time the prosecutor’ s office isinvolved, the woman may not cooperate with
the prosecuﬁ.ﬁ. Women often claim that they fell or otherwise caused the injuries
themselves.

Widespread corruption in the judicial system may also discourage women from
reporting violence. Because of their frequent financial dependence, women are less
likely to possess the fi nﬁal means to bribe police or judges or the connections needed
to facilitate legal action.

Women often attempt to resolve domestic violence through divorce rather than
through criminal prosecution. A judge estimated that over 10% qof divorce cases involved
domestic violence, particularly in the first few years of marriage.™—Here too, violence
may be concealed. While the stated ground for divorceis usually a husband’ s dri n
problem, ajudge pointed out that this reason actually means he is beating his wife.

2. Suicide

There has been much public and private discussion of self-immolation in
Uzbekistan, and Minnesota Advocates was told several times that the phenomenon is
increasing. A journalist said it was not uncommon in the past for women to douse
themselves with Ifﬁﬂﬁ:_losene and set themselves on fire, especially in the highly traditional
Ferghana Valley.™™ He said that in the past, 30 to 50 cases a year were recorded and that
thistype of suicideisnow on therise. An activist in aheath NGO told Minnesota
Advocatesit was “fashionable,” and that self-immolation increases the more people talk
about it. But the head of aburn victims' rehabilitation center that helps up to 1,000
people a year maintained that many cases of burning are accidental an?ﬁ_%)nnected with
the use of primitive gas stoves or open fires for cooking in rural areas.

The discussion of self-immolation may overshadow the more widespread problem
of female suicide by less dramatic means. Suicideis discussed in Uzbekistan in
connection with both physical and psychological violence. It can represent the ultimate
act of despair for women left with no other apparent alternatives. Some people reported
that suicide attempts were used by women to “punish” their husbands or force official

182 | nterview, February 28, 2000 (prosecutor, Tashkent).

163 see discussion infra, at 32, 42 for further information on corruption.
184 Interview, May 25, 2000 (judge, Tashkent).

185 |nterview, June 7, 2000 (judge, K arakal pakstan).

188 |nterview, May 25, 2000 (journalist, Tashkent).

187 | nterview, March 4, 2000 (doctor, Samarkand).
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action to be taken.@I Others explai nedﬁat suicide may result from severe tensions ]
between mothers and daughters-in-law™==or from discovery of a husband’s polygamy.

An NGO activist who served on awomen’s committee recounted arecent casein
which awoman in Tashkent killed herself and her daughter, but not her son. Inthel
she left, she explained her action by stating that “women have no lifein Uzbekistan.”
According to a high-level forensics expert, 500 women commit suicide in Uzbekistan
each year. Although more men than women kill themselves, he said women’ s reasons
almost always involve family issues and result from vice and despair, while men’'s
suicides are more often related to economic problems. == A health activist told Minnesota
Advocates that 42 women had killed themselves in Tashkent in 1999, Egjlnti ng only those
women who left letters making it clear that their deaths were suicides.™™ The 1999 report
by Uzbekistan’s ombudsman for human rights stated:

Monitoring . . . showed that in the republic [ of Karakal pakstan] the
necessary conditions for women to combine family duties and employment
in manufacture were not created. Intherepublic, anincreasein crime
and cases of suicide among women was observed. . . . [T] he reasons for
committing crime and taking their own [lives] are theimpossibility for
themto realize such imp(ﬁe_arnt rights as the right to work, to an education,
to equality with men, etc.

Uzbek law provides criminal sanctions for driving a person to suicide, although
Minnesota Advocates was unable to determine the concrete circumstances under which
this law is generally applied or the frequency with which it isused. The connection
between suicide and domestic violence was acknowledged in arecent articlein a
Tashkent newspaper about a man who was sentenced to six years i%ﬁison for “driving
his wife to commit suicide by repeatedly beating and abusing her.”

188 | nterviews, May 29, 2000 (NGO, Tashkent); June 3, 2000 (NGO, Samarkand).

189 | nterviews March 4, 2000 (NGO activist, Samarkand); May 29, 2000 (NGO activist, Tashkent).

0 I nterview, June 1, 2000 (NGO, Ferghana Valley).

! Interview, May 29, 2000 (NGO, Tashkent).

2 Interview, June 5, 2000 (forensic expert, Tashkent).

3 |nterview, May 29, 2000 (health activist, Tashkent).

174 Report of the Representative of the Oliy Majlis on human rights (the ombudsman) for 1999 (2000).

5 Uzbek Man Gets Six Yearsin Jail for Driving Wife to Suicide, ISHONCH, August 5, 2000 at 4
(English trandlation by the British Broadcasting Corporation news service).
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3. Reproductive Health Practices

Health advocates reported what they said was a common practice that may
increase awoman’srisk of violence. They told Minnesota Advocates that doctors
sometimes insert intra-uterine devices (*IUDS’) in women after they have given birth or
have had abortions without their knowledge, as away to protect women’s health and
prevent frequent pregnancy. % practice is reportedly based on a government
directive on reproductive health.*~= The IUD is removed when the doctor feels the
woman is healthy, usually about three years after the birth of a child, so that she can
become pregnant again. It isreinserted following the birth. This practice, particularly if
it is done without the woman'’ s consent, may cause serious family conflicts over a
woman’s inability to bear children.

E. Domestic Violence: Causes and Complicating Factors

Domestic violence is acomplicated social phenomenon, and thereis no smple
explanation for its occurrence. Research indicates that domestic violence hasitsrootsin
the subordinate role women have traditionally played in private and public life.*=The
United Nations recognizes in the Declaration on the Elimination of Violence Against
Women that domestic violence is “amanifestation of historically unequal power
relationships between men and women.” It condemns this violence as one of the “crucial
social meci sms by which women are forced into a subordinate position compared
with men."

In Uzbekistan, Minnesota Advocates found that domestic violence occurs across
ethnic groups, religious groups and social classes. Despite repeated suggestions that
beating was more common in Russian, Uzbek or Muslim families, the researchers found
no evidence that violence was more common among any single group.

Most of the people interviewed identified excessive drinking asamain “cause” of
domestic violence. One judge stated that when men abuse their wives, “it is because of
drinking, unemployment or jealousy.” - Research indicates, however, that alcoholism
and drug abuse aone do not cause domestic violence.™ Although alcohol consumption
may trigger a particular attack or cause a batterer to be more reckless or violent, the

8 | nterviews, March 6, 2000 (NGO, Tashkent); May 24, 2000 (NGO, Tashkent).

" Interview, May 29, 2000, (health NGO, Tashkent).

8or a discussion of the causes of domestic violence, see Domestic Violence, Report of the Secretary-
General, Eighth U.N. Congress on the Prevention of Crime and the Treatment of Offendersat 8, U.N. Daoc.
A/Conf.144/17 (1990).

' G.A. Res. 48/104 (1993).

180 | nterview, May 25, 2000 (judge, Tashkent).

181 Howard Holtz and Kathleen Furniss, The Health Care Provider’s Role in Domestic Violence, 8

TRENDSIN HEALTH CARE, LAW & ETHICS 48 (Spring 1993).
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violence often continues when these factors are removed.ﬁI Still, the absence of
sufficient drug and alcohol treatment facilities in Uzbekistan undoubtedly compounds the
problem of domestic violence. Minnesota Advocates was told that there are facilitiesin
Uzbekistan for the treatment of acoholism and aso that many women would like their
husbands to be treated. The procedure by which awoman must apply to have her
husband se%ts__flor treatment, however, islong and bureaucratic, and requires family
agreement.

The structure of the family reinforces the subordination of women. People
interviewed by Minnesota Advocates maintained that the is considered the “boss’ in
the family and women are reduced to amost “slave’ status.*=Y oung married women,
who normally go to live with their husbands, find themselves in strange families with
unfamiliar routines. An NGO activist explﬁd, “the woman is new in that community;
sheisastranger ... and she knows no one.” ™ Tensions between mothers- and
daughters-in-law may trigger violence; research indicates that many mothers-in-law
replicate the sufferingEre.Efy endured by mistreating their daughters-in-law and inciting
their sonsto violence.* Often there is no one to defend the women and they are
subjected to severe family pressures. In fact, ajudge explained that the early years of
marriage are considered a “ probation period” ™ -in which the man can beat the woman to
gauge her reaction. The judge repeated asaying: “If you want to test a new wife, beat
her once and see which way she will run. If she runsinto the house she' [l make a good
wife. If she runs outside the house, better part now.” The judge added that the status of
men is thought to be “higher” than that of women in Uzbekistan and men are expected to
“shape” their wives, while the wife is expected to be “ patient and tolerant.”

Men’s crimina conduct was frequently justified based on what they and others
considered the socially inappropriate behavior of their wives or girlfriends. A defense
lawyer adopted this view in attributing to a woman the responsibility for her own death:

| represented a man who killed his girlfriend. ... Hekilled her because of
her own behavior. She drank and was a prostitute; she sold things from
the house for alcohol. She also took drugs. ... Hedidn't drink and tried
to help her, but it didn’t work. One day he came home from work, and she

182 Id

18 | nterview, May 25, 2000 (police officer, Tashkent).

8 I nterviews, May 31, 2000 (NGO activist, Samarkand); June 26, 2000 (representative of
ombudsman’s office).

185 |nterview, March 1, 2000 (NGO activist, Tashkent).

186 Family Stories- Information to Think About (unpublished materials prepared by an NGO in
Samarkand).

87 | nterview, May 25, 2000 (judge, Tashkent).
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was drunk and began to insult his masculinity. He beat her and took a
knife and killed her and then called an ambulance. When the ambulance
arrived, he was sitting by her body. He was sentenced to ten years, but his
guilt was so high that died inprison. Itisvery sad because heisthe
only sonin hisfamily.

Many people also discussed the devastating poverty resulting from the current
economic situation and the impact it has had on family lifein Uzbekistan. Although
Minnesota Advocates documented cases of domestic violence involving professional
women as well as women living in poverty, international rﬁch indicates a generally
higher rate of violence anong women who live in poverty.

In addition, the dislocations caused by economic conditions have begun to change
gender roles within the family. While men are often unemployed, women have tended to
seek informal employment, taking jobs that men are often unwilling to do. For example,
many Uzbek women carry out “shuttle work,” traveling to neighboring countries to buy
goods that they then sell in Uzbekistan. Thisreversal of roles may cause tensionsin
families that lead to violence. One judge suggested that women’s equal rights in sogi
have led them to demand equal rights in marriage, thus causing additional conflicts.

IIl. THE LEGAL SYSTEM OF UZBEKISTAN

Uzbekistan’s Constitution guarantees citizens many basic rights and freedoms,
and its Criminal Code incorporates sanctions against various types of assault and
violence. Uzbek family law provides theoretical equality between men and women in
marriage and divorce. In practice, however, even when women succeed in overcoming
their reluctance to disclose violence in the family and seek legal recourse, the legal
system continues to place often insurmountable barriers in their way.

A. The Constitution

The Constitution of the Republic of Uzbekistan, adopted in 1992, proclaimsin
Article 1 that “Uzbekistan is a sovereign democratic republic.” Article 13 stipulates that
“democracy in the Republic of Uzbekistan shall rest on the principles common to all
mankind, according to which the ultimate value is the human being, hislife, freedom,
honor, dignity and other inalienable rights.”

The basic constitutional principle on human rightsis embodied in Article 18 of the
Congtitution. It providesthat “all citizens of the Republic of Uzbekistan shall have equal
rights and freedoms and shall be equal before the law, without discrimination based on

188 | nterview, March 4, 2000 (lawyer, Samarkand). On the use of the term “prostitute,” see supra note
124.

189 Heise, Ellsberg and Gottemoeller. Ending Violence Against Women, supra note 2 at 8.

%0 | nterview, June 7, 2000 (judge, K arakal pakstan).
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sex, race, nationality, language, religion, social origin, convictions, individual and social
status.” Article 46 rei nf%(jes this principle of equality, stating that “women and men
shall have equal rights.”

Part 2 of the Constitution, Basic Human and Civil Rights, Freedoms and Duties,
consists of chapters dealing with separate categories of human rights, such as citizenship,
personal rights and freedoms, political rights and economic and social rights. Article 24
guarantees theright to life. Article 25 ensures the right to freedom and inviolability of
the person. Article 26(2) provides that “no one may be subject to torture, violence or any
other cruel or humiliating treatment.” Finally, Article 24 guarantees “everyone shall be
entitled to legally defend his rights and freedoms.”

Chapter 14 of the Constitution is dedicated to family. Article 63 provides that the
family isthe primary unit of society and shall enjoy state and societal protection.
Marriage shall be based on the willing consent and equality of both parties. Article 64
obligates parents to “support and care for their children until the latter are of age.”

B. The Criminal Justice System

While Uzbekistan has a number of laws against assault and other acts of violence,
avariety of obstacles within the criminal justice system hinder investigation and
prosecution of domestic violence cases and adequate punishment of abusers. Even when
women turn to the legal community in cases of domestic violence, they cannot rely on
these institutions for effective help.

Domestic violence is not treated like other crimes. If awoman attemptsto gain
access to the criminal justice system in a case of domestic violence, the crime is often not
effectively addressed. The legal system isfocused on encouraging spouses to reconcile.
In practice, this means that police, prosecutors and judges routinely refer cases within the
family to the mahallah for reconciliation as afirst step, unless they involve seriousinjury
or death.

In interviews, criminal justice officials consistently maintained that their first duty
was to “keep the family together” and prevent division caused by divorce or prosecution.
They repeated a number of myths to support this duty, such as the belief that children
without fathers inevitably become delinquent. People outside the legal system, howev%ZI
pointed out that witnessing violence in the family may itself be detrimental to children.

In practice, this emphasis on reconciliation means that the criminal justice system
either fails to recognize instances of low-level violence as punishable offenses, or, when
it does punish them, it imposes only light penalties. It also means that women are heavily
pressured at all levels of the legal system not to pursue prosecution or divorce when they

191 The fact that “women” are mentioned before “men” in this clause was cited as evidence of the
government’s concern for women. Interview, March 4, 2000 (lawyer, Samarkand).

192 Training, March 7, 2000 (Tashkent); interview, June 1, 2000 (NGO, Ferghana Valley).
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experience domestic violence. Many said that police try to convince the woman, in the
words of a prosecutor, “not to destroy the family and to forgive her husband.”

Finally, Minnesota Advocates was told repeatedly that corruption is endemic to
the Uzbek judicial system. Connections to those with power are important, and many
cases wer orted of judges being bribed to expedite divorce or prevent punishment of
an abuser.™= As aresult, many people continue to distrust law enforcement authorities,
asthey did under the Soviet system.

1. Law

Uzbekistan's legal systemisacivil law system based on legal codes, many of
which have been changed only slightly from those in force during Soviet times. There
are no specific laws prohibiting domestic violence. Cases of domestic violence may be
prosecuted under articles of the Criminal Code or Administrative Code that deal with
bodily injury or “hooliganism.”

The section of the Criminal Code most commonly violated in domestic %
casesis Article 109 (intentional light injury leading to “short-term health disorder”).
Article 109 is also violated when a batterer who has been convicted in an administrative
proceeding commits additional acts of domestic violence, evenif_he does not cause
damage to awoman’ s health. Article 110 (systematic beating)™~-is also violated in cases

193 |nterview, March 1, 2000 (prosecutor, Tashkent).

194 Discussion, June 4, 2000 (individual, Tashkent); interviews, June 6, 2000 (lawyer, K arakal pakstan);
June 1, 2000 (lawyer, Ferghana Valley).

1% I nterview, March 1, 2000 (NGO activist, Tashkent).

1% Article 109. Intentional light injury

Intentional light injury that has not caused short-term health disorder or insignificant persistent loss of
the capacity to work, committed after an administrative conviction for similar acts, is punishable by finein
the amount of up to twenty-five times the minimum established wage or by correctional work for a period
of up to one year or by arrest for a period of up to three months.

Intentional light injury that has caused a short-term health disorder of more than six but less than
twenty-one days, or insignificant persistent loss of the capacity to work, is punishable by fine in the amount
of twenty-five to fifty times the minimum established wage or by correctional work for a period of up to
two years or by arrest for a period of up to four months.

97 Article 110. Torture
The systematic infliction of beatings or other acts with the nature of torture, if they do not result in the
consequences indicated in Articles 104 and 105 of this Code, is punishable by correctional work for a
period of up to two years or by arrest for a period of up to six months or by imprisonment for a period of up
to three years.
The same acts committed against:
a) aminor;
b) awoman whose pregnancy is known to the perpetrator;
c) aperson whose helpless situation is known to the perpetrator
is punishable by correctional work for a period of two to three years or by imprisonment for a period of up
to five years.
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of repeated abuse, although it israrely used in practice. Criminal Code Article 277, on
“hooliganism,” appliesto conduwat violates societal norms and is accompanied by
beating that causes light injuries.

In reviewing cases, it is not immediately apparent why a case might be considered
criminal hooliganism rather than criminal light injury. One legal expert explained that
anything that takes place in the street is hooliganism and is subject to stricter punishment.
But he added that even violence in the Eglne may be classified as hooliganism if it occurs
in the presence of relatives or children.

The Criminal Code also includes several more serious levels of assault. These
articlesinclude Article 104 (intentional sefiaus injury that endangers the life of the victim
or results in the termination of pregnancy) d Article 105 (intentional mediumf'a%ury
that does not endanger the life of the victim but causes prolonged health damage).

1% Article 277. Hooliganism
Hooliganism--that is, intentional disregard of the rules of conduct of society, accompanied by
beating, causing light bodily injuries, or the destruction or damage of personal property, causing significant
damage--is punishable by a fine from fifty to one hundred times the minimum salary or by corrective work
up to three years or by arrest up to six months.

Hooliganism

a) causing medium bodily injuries;

b) committed by a group of persons;

¢) accompanied by public demonstration, threatened use or use of weapons other than firearms
or other objects which could objectively cause damage to health;

d) digtinctinitscharacter of exceptional cynicism, manifested by demonstrated contempt for
generally-accepted norms of morality;

€) accompanied by aviolation of aminor, elderly person, disabled person or a helpless person;

f) accompanied by the intentional destruction or damage of personal property, causing large-
scale damage

is punishable by imprisonment up to five years.

Hooliganism
a) committed repeatedly or by a dangerous recidivist;
b) accompanied by public demonstration, threatened use or use of afirearm;
¢) committed during large public events;
d) connected with resisting a representative of a control or volunteer organization who is
fulfilling his duty of protecting social order or other citizens who stop hooliganism
is punishable by imprisonment from five to eight years.

% I nterview, June 5, 2000 (criminologist, Tashkent).

20 Article 104. Intentional serious injury

Intentional seriousinjury that endangerslife or resultsin loss of vision, hearing, speech or any organ or
the loss of function of any organ, mental illness or some other health disorder involving the persistent loss
of more than thirty-three per cent of the capacity to work, or resulting in the termination of pregnancy, or
exhibited in the permanent disfigurement of a person, is punishable by imprisonment for a period of five to
eight years.

Intentional seriousinjury:
a) of awoman whose pregnancy is known to the perpetrator;
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Other code sections that may be violated in cases of domestic violence include
Article 106 (intentional serious or medium injury inflicted in a state ere emotional
agitation caused by violence or gross insult on the part of the victim), d Article 107

b) committed in connection with the performance by the victim or hig’her close relatives of
his'her official or public duty;
c) committed with particular cruelty;
d) committed during riots;
€) committed for profit;
f) committed out of hooligan motives;
g) committed out of ethnic or race hatred;
h) committed out of religious prejudice;
i) committed with the purpose of taking internal organs;
j) committed by a group of people,
is punishable by imprisonment for a period of eight to ten years.

Intentional seriousinjury:

a) of two or several people;

b) committed by a person who has previously committed such an offence, by a dangerous
recidivist or by a person who has previously committed a premeditated murder under Article
97 of the present Code;

c) committed by an especially dangerous recidivist;

d) committed by a member of an organized group or on behalf thereof;

€) which resulted in the death of the victim,

is punishable by imprisonment for a period of ten to twelve years.

21 Article 105. Intentional medium injury

Intentional bodily harm that does not endanger life or result in the consequences indicated in Article
104 of this Code, but causes damage to health for a period of twenty-one days to four months or significant
chronic loss of ten to thirty-three per cent of the capacity to work, is punishable by correctional work for a
period of up to three years or by imprisonment for a period of up to three years.

Intentional medium injury:

a) of two or several people;

b) of awoman whose pregnancy is known to the perpetrator;

¢) committed in connection with the performance by the victim or hig’her close relatives of
his'her official or public duty;

d) committed with particular cruelty;

€) committed during riots;

f) committed for profit;

g) committed out of ethnic or race hatred;

h) committed out of religious prejudice;

i) committed by a group of people or by a member of an organized group or on behalf thereof;

j)  committed by a person who has previously committed such an offense, by a dangerous
recidivist or by a person who has previously committed a premeditated gross bodily harm
offense under Article 104 of the present Code or a premeditated murder under Article 97 of
the present Code;

k) committed by an especially dangerous recidivist

is punishable by imprisonment for a period of three to five years

22 Article 106. Intentional serious or mediuminjury inflicted in a state of severe emotional
agitation

Intentional serious or medium injury inflicted in a state of severe emotional agitation which has
arisen suddenly caused by violence or grossinsult on the part of the victim or caused by other unlawful acts
on the part of the victim, if such actsinvolved or could have involved the death or health damage of the
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(intentionally causing serious injury in excess of necessary self-defense).EDom&ctic
violence is prosecuted |ess frequently as one of these crimes.

In the most serious cases of domestic violence resulting in death, the perpetrator
may be convicted under one of several different articles, depending on the circumstances.
1) premeditated murder (Atticle 97); 2) premeditated murder committed in a state of
severe emotiona agitation“='(Article 98); or %oremeditated manslaughter when the
limits.of necessary self-defense are exceeded=={Atticle 100). The Code also prohibits
rape — (Article 118) and coerced sexual relation Article 121).

guilty party or hisloved ones, is punishable by correctional work for a period of up to two years or by
arrest for a period of up to six months or by imprisonment for a period of up to three years.

23 Article 107. Intentional seriousinjury when the limits of necessary self-defense are exceeded
Intentional serious injury when the limits of necessary defense are exceeded
is punishable by correctional work for a period of up to two years or by arrest for a period of up to six
months.

2% premeditated murder committed in a state of severe emotional agitation which has arisen suddenly,
caused by violence or agrossinsult on the part of the victim or by other unlawful acts on the part of the
victim, is punishable by imprisonment for a period of up to five years.

%5 premeditated manslaughter committed when the limits of necessary defense are exceeded
is punishable by correctional work for a period of up to three years or by imprisonment for the same period.

2 Rape, i.e., sexual relations with the use of physical force or threats or taking advantage of the
helpless condition of the victim, is punishable by imprisonment for a period of three to seven years.

Rape:
a) of two and more people;
b) committed by a person who has previously committed the same crime or a crime under
Article 119 of this Code or by a dangerous recidivist;
¢) committed by a group of people;
d) connected with threat of murder,
is punishable by imprisonment for a period of seven to ten years.

Rape:
a) of aperson under age 18 if thisis known to the perpetrator;
b) committed during riots;
c) committed by an especially dangerous recidivist;
d) which resulted in serious consequences,
is punishable by imprisonment for a period of ten to fifteen years.

Rape of a person under age 14 if this was known to the perpetrator,
is punishable by imprisonment for a period of fifteen to twenty years or by the death penalty.

27 The coercion of awoman to engage in sexual relations by taking advantage of the material,
professional or other form of dependence of the victim is punishable by correctional work for a period of
up to two years or by arrest for a period of up to six months.

The same acts involving perversity are punishable by correctional work for a period of two to three
years or by imprisonment for a period of three to five years.
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The Criminal Code includes provisions that either mitigate possible penalties or
make them more severe. Article 50 expressly provides far milder punishments for
women. Article 55 sets forth mitigating circ ances, hile Article 56 stipulates
circumstances that can increase the sentence.” - Article 57 allows the court to impose
lighter sentences than established by the Code, at its discretion, for crimes not believed to
“pose adanger to society.” Article 92 sets forth the grounds for compul sory treatment of
alcoholism, which include the commission of “acts dangerous to society.”

Assault laws are based almost exclusively on the seriousness of the injury rather
than the nature of the assault. The level of injury is established by aforensic doctor, a
medical expert employed by the government and assigned specifically to make such
determinations. Thereport of the forensic expert, in turn, is used to determine the article
under which the crime will be charged. Punishments under the Criminal Code include
fines, “correctional work” penalties (requiring the convicted person to pay a part of his
salary to the government for a set period of time), and imprisonment.

The majority of domestic violence complaints that reach the police are charged as
violations of the Administrative Code rather than as crimes. The articles of this code
most commonlpl ied to domestic violence cases are Article 52 (intentional infliction
of light injury) d Articlel83 (minor hooliganism, defined as intentional disregard of
societal norms).=— Administrative infractions differ from criminal violations in that they
are investigated primarily by the police rather than by the prosecutor’ s office, with
minimal intervention by prosecutors. Forensic reports are required to prosecute under
Article 52. Penalties are lower than in criminal cases, and typically consist of short-term
detention or afine. Asin criminal cases, judges must impose these penalties. Fines

2% These circumstances include “willingness to confess guilt” and “sincere repentance”; “voluntary
atonement for the damage caused” ; crimes committed as a result of “complicated and serious personal,
family or other conditions’; crimes committed because of “financial, official or other dependence’; crimes
committed in a state of “great emotional agitation, inspired by force, grave insult or other illegal actions by
the victim”; and crimes committed “under the influence of theillegal or immoral behavior of the victim.”
The article also explicitly recognizes the court’ s right to consider other mitigating circumstances.

2 These circumstances include, among others, commission of a crime under the influence of alcohol
or drugs and arecord of prior convictions. The court is given the discretion not to take these circumstances
into account, however.

20 Article 52. Light injury

Unintentional infliction of light injury is punishable by afine in the amount of one to two times the
minimum established wage.

Intentional infliction of light bodily injury which has not caused short-term health disorder or
insignificant persistent loss of the capacity to work is punishable by afine of two times to four times the
established minimum wage.

21 Article 183. Minor hooliganism

Minor hooliganism, that is, intentional disregard of the norms of social conduct, manifested by
swearing in public places, insulting, accosting people and other similar actions violating public order and
people' s calm, is to be punished by fine in the amount of three times to five times the established minimum
wage or by administrative detention for up to fifteen days.
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under administrative law are generally a multiple of an “established minimum wage,”
currently 1,750 soum (less than US$6).

Occasiona amnesties declared by the President, generally for crimes that do not
involve the disruption of public order, may cancel crimina penalties.

2. Implementation of Laws
a. TheMahallah

Although the mahallah is not technically a part of the Uzbek criminal justice
system, it performs significant judicial functions. When awoman goes to the police to
complain of domestic violence, officers will often send her to the mahallah women’'s
committee and reconciliation committee before taking an official complaint. If acase
cannot be reconciled and the injured party insists on going to court, prosecutors work
closely with mahallahs. Judges also look to the mahallah chairmen for acter
references for the husband or wife and for sentencing recommendations.

Criminal justice officials send women to the mahallah in the hope that conflicts
within the family can be resolved without entering the legal system. The mahallah’s
function and goal in addressing domestic conflicts, as mahallah representatives
repeatedly emphasized in interviews, isto reconcile the couple or the family. Explaining
how this functions, members of mahallah committees described speaking with all parties
involved, I uding members of the extended family and workplace colleagues or
superiors. Officialsin one mahallah described the case of a man who hit his wife wi
adoor; athough both denied it, he was “taken to the mosque for atalk with the elders.”
Some mahallahs have devel oped strategies for dealing with violent incidents immediately
after they occur. For example, one mahallah head explained that the mahallah and the
local inspector remove violent men from their homes after such an incident. They are
then questioned el sewhere by mahallah leaders. If the perpetrator remainsin his home,
according to the mahallah h e feelsheis“the host in his own home” and
intervention isless successful.

The mahallah may perform a useful informal function as mediator of conflicts;
however, there are significant problems with granting it primary responsibility for
resolving violent family situations. The fact that the mahallah consists of members of the
community may discourage women from discussing family problems there. In fact, some

%12 Review of files, May-June 2000 (Tashkent).

23 Interviews, February 28, 2000 (mahallah, Tashkent); March 2, 2000 (mahallah, Tashkent); May 31,
2000 (mahallah, Ferghana Valley); June 6, 2000 (mahallah, Karakal pakstan).

24 Interview, May 31, 2000 (mahallah, Ferghana Valley).

23 | nterview, May 31, 2000 (mahallah, Ferghana Valley).
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people reported that women attempt to keep incidents of domestic violence hidden from
the women’s committee, which is sometimes seen to lack confidentiality.

More significantly, mahallah leaders frequently counsel victims of abyse to
endure or change their own behavior in order to make reconciliation possible. == In the
words of an NGO activist, when members of the mahallah try Q%[econci le acouple, they
comfort the woman and tell her, “Thisislife. Thisisfamily.”*= Mahallah activists are
often older people, both because of greater respect for elders and because younger
women are usually too busy bringing up children to spend time on outside activities.
These people may not understarE:qTe difficulties faced by a younger couple or may be
eager to preserve the status quo.== A judge explained that the mahallah “thinks that the
man is head of the family, and the wife is the mother and the housekeeper.”

Mahallah leaders stated that their mediation enjoyed a high success rate, but the
success of mahallah efforts depends primarily on moral persuasion. In casesin which
abusive men are concerned for their reputation in the mahallah, Minnesota Advocates
was told that the shame of mahallah intervention and public reprimand may indeed have
an effect on their behavior. Significantly, however, lawyers and others familiar with
domestic violence told MinnesotaAcat&ethat abusive men tend to respect the law
more than they respect the mahallah.*=~One health activist told of a situation in her own
mahallah, which she considered an excellent and respected one, in which an elderly
woman was regularly beaten by her husband when he was drunk. The activist and her
mother brought the woman home with them. When asked why she put up with the
beatings, the woman expl that the police would do nothing and that her husband was
not afraid of the mahallah.22' Because the mahallah has no authority to punish
perpetrators for their actions and thus has little power of deterrence, effective legal
solutions remain indispensable in dealing with domestic violence. A judge maintained
that women who “know their rightsgi:;‘lj not go to the mahallah; they will tell their
husbands that they will go to court.”

28 Interviews, May 24, 2000 (international aid worker, Tashkent); June 1, 2000 (judge, Samarkand).
27T Interviews, February 28, 2000 (mahallah, Tashkent); June 1, 2000 (NGO, Ferghana Valley).

28 | nterview, June 1, 2000 (NGO activist, Ferghana Valley).

29 | nterview, March 1, 2000 (NGO, Tashkent).

220 | nterview, June 1, 2000 (judge, Samarkand).

2! Interviews, June 3, 2000 (lawyer, Samarkand); June 7, 2000 (mental health experts,
Karakal pakstan).

22 Interview, May 29, 2000 (NGO activist, Tashkent).

23 | nterview, March 6, 2000 (judge, Tashkent).
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Despite the mahallah’ s important role in Uzbek society, it is not an official part of
the legal system, nor isit accountable to that system. Because of the tremendous
variation in the size and character of mahallahs, their practices, decision-making
processes and approaches to issues such as domestic violence are neither uniform nor
consistent. There appear to be no clear internal guidelines or procedures that govern how
the mahallah responds to individual cases of domestic violence. Furthermore, there are
no official means of appeal in cases in which the mahallah failsto act or functions
inadequately in a domestic violence case. Unless cases are later brought to court, thereis
no supervision of the mahallah’s activitiesin this area.

Asan integral part of Uzbek society, the mahallah has the potential to make a
useful contribution to the resolution of domestic violence cases. Its activities, however,
must be subject to legal oversight if women are to be provided adequate protection and
remedies for violence in the family. An Uzbek lawyer suggested that mahallahs might be
more effective if they could be held accountable f%ai ling to inform the police when
they are aware of systematic violencein afamily.

b. Police

When abused women decide to turn to the legal system for help, they first
encounter the local district inspector (uchastkovii inspektor). Local inspectors, most
often men, are charged primarily with “preventive” work. They are expected to know the
familiesin their locality, which may include as many as 5,000 people, d to record
and monitor so-called “unquiet” families. (The concept of the “unquiet” family generally
refersto families in which domestic violence and/or frequent drunkenness occur). They
are supposed to visit the homes of these families periodically. A district police chief in
Tashkent told Minnesota Ad esin March that hislist of “unquiet” familiesfor 2000
already included 34 families.

Local police inspectors work closely with mahallah leaders on domestic violence
cases and refer most of these cases to the mahallah for mediation, rather than filing them
in court. Police are reguired to send a statement about cases of domestic violence to the
appropriate mahallah.*== A mahallah representative explained that if alocal inspector
receives a cal regarding a domestic abuse situation, he will inform mahallah leaders and
they will accompany him to the site of the cggjlict. If the leaders believe they can settle
the conflict, they ask the inspector to leave.** Mahallahs a so appear to have input into
administrative sentencing. A mahallah chairman explained, “if there are quarrels [in the

24 | nterview, June 3, 2000 (lawyer, Samarkand).

2 Interview, May 31, 2000 (inspector, Ferghana Valley).

228 |Interview, March 7, 2000 (police chief, Tashkent).

2T Interview, June 26, 2000 (representative of ombudsman’s office).

228 | nterview, May 31, 2000 (mahallah, Ferghana Valley).
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mahallah], the mahallah committee decides with the police what to do. They [the local
police] have the right to giveE’IZ_g days imprisonment. If it's amore serious case, they
send it to the district police.”

Local inspectors frequently hear of domestic abuse cases through calls from
abused women or their neighbors. A former policeman said that in hisexperien%%:|
children sometimes called the police when their father was beating their mother.**~ Many
calls go through the emergency police line, called the“02” line**~Thislineis part of the
Ministry of Internal Affairs, which also controls the police. Although no separate
statistics are kept on domestic violence calls, a police officer who worked as an 02
dispatcher in Tashkent estimated that 80% of 02 calls are domestic violence inci dents.EI

When the 02 line receives calls about crimes, those classified as “serious’ (such
as murders and rapes) are routed from the receiving point to investigative bodies and
local-level police. In contrast, calls regarding domestic assault must pass through a
different and longer process. They bypass upper-level investigative bodies, are routed
through the police Preyention Department and are then sent to the local inspectors located
closest to the scene*** Normally, about two hours will pass from the time a domestic
violence call is placed alocal inspector arrives on the scene, by which time the
incident is usually over.== This emergency response system fails to function adequately
to protect women victims of domestic abuse.

Although thereis no legal requirement that the victim brpng a complaint in a case
of injury (only rape requires the victim’s consent to prosecutionﬁlg, in practice, awoman
wishing to lodge a complaint against an abuser is typically required to do so in writing at
the police station. Police then have three days to decide whether to file a criminal charge.
If police are called to the scene of family violence, they may take the man to the station
but hold him only temporarily while deciding whether and how to deal with the case.

2 |nterview, February 28, 2000 (mahallah, Tashkent).
20 I nterview, June 3, 2000 (former police official, Samarkand).

%! The“02” lineisalimited emergency line that directs callers to police operators. Different numbers
must be called for the ambulance service or the fire department.

%2 | nterview, May 25, 2000 (police employee, Tashkent).

23 | nterview, May 25, 2000 (police employee, Tashkent). See Appendix I1I. Crimes classified as
“serious’ are received at the central office of the Ministry of Internal Affairs, from which the information is
passed on to the city-level branch of Internal Affairs (the city police) and then to the investigators and local
police. Domestic crimes are routed to the city-level police and the district police, then through the
Prevention Department, and finally to the local inspector.

244,

235 5ee Criminal Procedure Code, Articles 321 and 325.
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Even when local inspectors respond to domestic violence calls or women take the
step of going to the station to lodge a complaint, police attitudes and practice create
obstacles to effective action. Police are widely viewed as taking domestic violence I@O
serioudly than other crimes. They may suggest that the beating is the woman’s fa
discourage her in other ways from continuing to pursue a domestic violence case
Police may also be reluctant to open cases against abusers because of the frequency with
which women withdraw domestic violence complaints. Interviews and reviews of case
files confirmed that women who file complaints very often attempt to stop the case once
it has started.

Police are also affected by their persona attitudes toward women. One woman
who was systematically beaten by her husband went to the police inspector, who told her
not 0 anywhere. Later that night, he came to the woman’s home and propositioned

‘1 American woman living in Uzbekistan also reported sexual harassment by
pollce 2391y hoth cases, the situation was resolved only because the women had
influential contacts who were able to intervene to stop the harassment.

Police response to domestic violence is also hampered by alack of resources.
Police ingpectorsi ~o e cities do not have cars, making it difficult to reach the scene of
an incident rapidly. 220 o lawyer who had spoken with a number of inspectors found that
they were often uni nterﬁd in registering domestic violence complaints because they
have “too much work.’ Further, corruption was often cited as amajor problem in
dealing with police, aswell aswith the rest of the criminal justice system. A lawyer told
the research team that police will sometimes purposely falareglster crimes, creating a
waiting period to alow for either reconciliation or bribery.

Some police officers acknowledged frustration with their inability to act in cases
of domestic violence. One pointed out, for example, that if awoman refusesto file a
complaint, “the husband wil I“derstand that thisis hiswife' s behavior, and this opens
the way for him to repeat it.’ 2431 \\hile some officers appeared interested in learning
more about domestic violence, no police accepted an invitation to attend a training

%8 | nterview, February 29, 2000 (lawyer, Tashkent).

27 | nterview, June 3, 2000 (lawyer, Samarkand).

28 | nterview, June 7, 2000 (lawyer, K arakal pakstan).

29 | nterview, May 24, 2000 (international aid worker, Tashkent).
20 Interview, May 31, 2000 (inspectors, Ferghana Valley).

2! Interview, June 7, 2000 (lawyer, K arakal pakstan).

%2 Interview, June 6, 2000 (lawyer, K arakal pakstan).

23 | nterview, May 31, 2000 (police inspector, Ferghana Valley).
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session for law enforcement officials recently organized by an NGO in Tashkent.@|
NGO representatives felt only direct orders from high-level supervisors would ensure
attendance by police officers at such seminars.

c. Forensic Examination

Police must give victims of abuse areference for aforensic examination in all
cases of injury. Except in cases of rape, forensic.doctors typically will not examine a
victim if she comes without the proper referral.™ - If women come to the police or police
are called to the scene, areferral can beissued at the station. Alternatively, since all
medical professionals are obligated to report cases of suspicious injury to the pol ice,ﬁI
police may be notified if awoman in need of immediate medical attention is taken for
emergency treatment. The police can then authorize a forensic exam, which may take
place in the hospital if the woman must remain there.

Bodily injuryﬁ[lst be proven with a proper forensic report in both criminal and
administrative cases.“*~ Forensic doctors are members of the judicial system charged
with making medical determinationsin criminal ¢ They assess the degree of bodily
injury pursuant to Ministry of Health Order No. 551, hich establishes instructions for
forensic experts. The categories of bodily injury in these regulations correspond to the
categoriesin the Criminal Code: serious injuries (life threatening injuries or termination
of pregnancy), medium.injuries (those leading to long-term health disorders) and two
types of light injuries*==*There are no clear guidelines as to what type of injury fitsinto
each category. Classification generally depends on the time it takes for an injury to heal.
The regulations also contain detailed explanations of the percentage of disability believed
to result from specific injuries.

The forensic regulations are inadequate to describe the health consequences of
domestic abuse. Thetypical injuries sustained by a victim of domestic abuse (cuts,
scratches, black eye, mild concussion, broken nose) fall almost invariably into the light
injury category, encompassing injuries that take 21 days or lessto heal. Even if
definitions based on healing time were adequate to classify injuries, this method of
classification generally requires law enforcement officials to wait for complete healing

24 Interview, June 8, 2000 (NGO member, Tashkent).
25 | nterview, May 30, 2000 (forensic expert, Tashkent).

26 Criminal Code, Article 241, general provision on concealing crime; interview, February 29, 2000
(prosecutor, Tashkent).

7 Criminal Procedure Code, Article 173.
8 Order No. 551, On the Establishment and Introduction into Operation of the “ Instructions on
Conducting Forensic-Medical Expertise in the Republic of Uzbekistan” and other Normative Documents

Regulated by the Forensic-Medical Service, October 21, 1992, Ministry of Health, Republic of Uzbekistan.

249 See Appendix IV.
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before charging the crime. This delays criminal prosecution. b In other cases, f%snle_nlasc
experts admitted that they might guess at the time required for the victim to heal
practice that may deprive a victim of an adequate remedy.

The forensic regulations as they are implemented do not address the unique issues
involved in domestic violence cases. A review of forensic experts' reportsin case files
found many domestic violence cases in which women suffered multiple injuries, each of
which on its own was considered “light.” In one case, awoman’s husband beat and
kicked her following an argument. He held her by the ear and beat her head against the
floor and adoor, tearing her ear. A few days later, the woman went to alocal hospital
complaining of continued headaches and dizziness. The report by the forensic doctor
stated that the woman had a concussion, a wound requiring stitches, and bruises on her
face. The doctor concluded that tf’ﬁ injuries required no more than 21 daysto hea and
therefore constituted light injuries. == The forensic regulations do not consider the
problem of multiple light injuries received at onetime; asingle bruise and multiple
bruises, for example, both constitute light injury. The reports also do no consider the
cumulative effect of repeated beatings over a period of time or the possibility that the
severity of the injury may not be fully recognizable at the time of the examination.

Forensic doctors generally describe the injury at the time of the examination. (In
é%l_lms of violence are amost always sent to forensic doctors within one or two
days) This emphasis on examining avictim close to the time of injury, whileit
ensures rapid processing of complaints, also means that forensic experts fail to consider
the possibility of long-term consequences of injury in their classification.™ The types of
physical or mental health problems that may be caused years later by the trauma of a
beating, such a&ﬂwronic pain or depression, are not taken into account by the criminal
justice system Forensic doctors are guided by specific written instructions from police
inspectors, such as “state the time of injury, the way the injury was received and the
degree of injury” or “if there are bodily injuries, state whether they could have resulted
from faling.” 226 ] A coord ng to aforensic doctor, unless the inspector specmc%g% asks
about possible future consequences, these will not be considered in the report.

%0 Review of files, May-June 2000 (Tashkent).

%! Interviews, May 31, 2000 (forensic expert, Ferghana Valley); June 5, 2000 (forensic official,
Tashkent).

%2 Review of files, May-June 2000 (Tashkent).

253 Id

44,

%2 |nterview, June 6, 2000 (mental health professionals, Karakal pakstan).
%6 Review of files, May-June 2000 (Tashkent).

%7 | nterview, June 7, 2000 (forensic doctor, Karakal pakstan).
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By law, police investi gﬁﬁs and judges are to evaluate the forensic conclusion as
they would any other evidence.**- Prosecutors may also disagree with aforensic report
and request a second examination. A forensic doctor stated that in practice this rarely
happ there are only “several” casesin athousand in which a second examination is
done22 There was no evidence in the case files reviewed by Minnesota Advocates that
police, prosecutors, lawyers, or victims dispute the forensic doctor’ s decision.

Under Uzbek law, neither hospital nor clinic reports are sufficient evidence to
gain conviction in an assault case, no matter how detailed they may be. The outcomes of
such cases therefore depend entirely upon forensic examinations. But in the context of
domestic violence, the requirement of aforensic report fails to take into account that
many victims refuse to undergo a forensic examination. Women may refuse forensic
examinations because they forgive their husbands, are ashamed to be examined, or
mistakenly be that a forensic examination will necessarily mean that their husband
will bejailed. 22

Likefilling out an official complaint, seeing aforensic doctor constitutes an
additional level of bureaucracy difficult for women to negotiate. Husbands may pressure
wives against going to the doctor. Forensic doctors may be located far from the woman’'s
home. In some parts of Uzbekistan, women rarely travel alone and may require their
husband’ s permission or may need to be accompanied by a man to visit aforensic expert
in another city. One forensic doctor volunteered that women sometimes come to his
office accompanied by their abusive husbands, who wait outside.** Forensic doctors
may simply not be available to women. Although experts maintained that laws require
one forensic doctor per 100,000 population, aformer prosecutor said that only one
forensic dactor was available in his particular region, which has a population of
250,000.5*~ A police officia in the same region also told Minnesota Advocates that only
one forensic doctor was availabé%jand that women might be required to travel asfar as
100 kilometers to be examined.

The requirement of aforensic report for injury cases, combined with women’'s
reluctance to undergo forensic examinations, create inconsistencies in charging and
sentencing domestic crimes. Incidents of abuse that are not documented by aforensic
report cannot be charged as light injury under either the Criminal or Administrative
Codes. Instead, they fall under minor hooliganism, Article 183 of the Administrative
Code.

8 gee Criminal Procedure Code, Article 187. Interview, June 5, 2000 (forensic expert, Tashkent).
%9 | nterview, June 5, 2000 (forensic official, Tashkent).

%0 | nterview, June 26, 2000 (representative of ombudsman’s office).

%! Interview, May 31, 2000 (forensic doctor, Ferghana Valley).

%2 | nterview, June 26, 2000 (former prosecutor).

%83 | nterview, June 3, 2000 (police official, Samarkand).
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Three cases brought under Article 183, without forensic reports, illustrate the
inconsistenciesin charging and sentencing. In thefirst case, awoman’s husband beat her
on the head and threatened to kill her. She refused a forensic examination, and the man
was sentenced to five days' detention. In the second case, awoman’s husband beat her
for waking up too late. She was treated for head trauma, but refused to see aforensic
doctor. Her husband was fined 8,750 soum (roughly US$29) under Article 183. Ina
third case, awoman complained to the police that her husband kicked and beat her when
she did not open the door for him. A medical certificate from emergency medical
personnel confirmed that the woman had a concussion, contusions on her face and alump
on her head. The woman refused a forensic examination, and the man was charged under
Article 183. Des%ﬁ the husband’ s admission of guilt, however, the court gave him only
averbal warning.

In contrast, aman who beat his ex-wife and caused injury to her face, for which
she received forensic confirmation, received only afine of 3,500 soum (equivalent to
US$11.50) under Article 52, the administrative light injury provision. Adding to the
confusion, areview of case files revealed some cases brought under Article 52 of the
Administrative Code that did not include forensic reports. For example, in a case where a
man slapped hiswife, giving her ablack eye, the woman refused a forensic examination,
but the man was nonetheless fined under Article 52.* There is thus no clear connection
between the existence of the forensic report, its conclusions, the charge and, even more
significantly, the sentence. The inconsistency in the application of the law is
incompatible with awell-functioning judiciary and international fair trial protections.

d. Court

Cases of domestic violence that reach the courts generally do not involve first
time abuse. One prosecutor explained that in a case where a husband beats his wife for
the first time, his office rarely pursues prosecution and he does not speak with the w
herself. Instead, he speaks with the husband to determine the reason for the beating. 65
Another prosecutor confirmed that his office %ﬁ measures only when abuse is
“systematic” and the couple cannot reconcile.

Investigation of injury cases may take up to two months, but most domestic
violence crimes are handled more rapidly. Based on areview of files, when domestic
violence cases are heard by ajudge, they generally come to court within weeks of the
incident.

%% Review of files, May-June 2000 (Tashkent).

265 Id

%6 | nterview, February 28, 2000 (prosecutor, Tashkent).

%7 | nterview, March 1, 2000 (prosecutor, Tashkent).
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In discussing domestic violence, judges and prosecutors made an explicit
distinction between crimesin the family and crimes against public order. They made it
clear that their response to family violence is less strict than to other sorts of disturbances.
One prosecutor explained that “afight in the street is different. Inthe famjly, it's
domestic, and relations are different. We try to keep the family together.” %8 1 The |aw
itself encourages the distinction between public and private violence. Criminal and
administrative hooliganism, encompassing disruptions of public order, carry heavier
penalties than the corresponding light injury provisions of the criminal and administrative
codes under which much domestic violence would most readily fall.

Cases of domestic violence are rarely prosecuted under Criminal Code provisions.
When they are, Article 109 is the most common criminal charge. Article 109 isviolated
in particularly serious cases of abuse or in cases where the abuser has a history of
previous administrative punishments. For example, a man was convicted under Articles
109 and 110 when he beat his ex-wife twice within one month. He had been punishek|
administratively three timesin the past for drunkenness and for insulting his ex-wife.
Repeat offenses, however, may not always lead to more serious penalties. A former
police officer recalled one man who was sentenced three ti m%or beating hiswife. Each
time he served the same two to three month prison sentence.

In case files reviewed by Minnesota Advocates, the specific charges in domestic
violence cases often appeared arbitrary. For example, in a case charged under Article
109 (criminal light injury) a man who was drunk punched his wife in the face in front of
their children and pushed her out of ataxi into the street. In a second case, charged under
Article 183 (administrative minor hooliganism), an intoxicated man beat his wife on the
head in front of their children, threatened her, and pulled her hair. Despite the fact that
the first case took placein public, andEIihﬁ second in the home, only the second case was
charged as a violation of public order.*~~ A possible explanation for this discrepancy is
the fact that the victim in the second case refused a forensic examination, so that it could
not have been prosecuted as a case of injury.

The types of penalties commonly imposed under the Criminal and Administrative
Codes may create an additional obstacle to successful prosecution of domestic violence.
Fines and “corrective work” penalties may harm women who are economically
dependent on the men who beat them. These sanctions take money from the family
budget or are ultimately paid by women, particularly in situations where men are
unemployed and wives support the family. Minnesota Advocates was also told that in
cases of administrative detention, the family of a detainee is expected to pay for his

%8 | nterview, March 1, 2000 (prosecutor, Tashkent).
%9 Review of files, May-June 2000 (Tashkent).
219 Interview, June 3, 2000 (former police officer, Samarkand).

2 Review of files, May-June 2000 (Tashkent).
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upkeep during detention.Z2, An NGO activist at amahallah talked about a casein which
aman stabbed his wife because of afamily conflict over money. In court, the woman
claimed that she had caused the conflict, so that “he would come out of prison. . .
because she had many children and no one else to support the family.” 2= Women are
discouraged from pursuing legal action, or withdraw their complaints, inpart because
they do not want their husbands jailed or economic sanctions imposed.

Hence, even in the relatively rare cases when domestic violence is prosecuted, the
remedies fail to take into account the unique nature of domestic crimes compared with
other types of violence. At present, the Uzbek legal system provides no alternative
sanctions for domestic violence that would avoid the harm caused to women when their
husbands are fined or imprisoned. No consistent legal mechanisms currently exist, for
example, for removing abusive men from the home for a period of time.

In deciding cases of domestic violence, judges consider avariety of mitigating
factors and circumstances. Judges place specia weight on women'’s requests for
leniency. Further, the victim’s behavior frequently constitutes a mitigating circumstance,
revealing the legal system’s tendency to blame women victims for violence against them.
A lawyer described a case in which a man beat his wife to death with a stick when he
came home and found her “drinking alcohol with strange men.” He was sentenced to
five years imprisonment, but, “taking the circumstances into account,” the court imposed
only athree-year sentence, and he was released under an amnesty after serving only two.

Judges aso consider information about the abuser to constitute mitigating
circumstances in setting penalties. Generally, regret leads to lower sentences, and case
files contained many similarly-worded statements of remorse from abusive men. A
positive mahallah reference may aso influence the court. In acasein which aman
choked his wife, then punched and kicked her in the stomach, causing her to miscarry, the
court sentenced him to a penalty lower than the maximum allowed by law (eight instead
of ten years). The court took into consideration “the regret of the accused, a positive
reference fr%lsl_'the mahallah, [and] that there were no claims toward him on the part of
the victim.”

A lawyer explained that, in her experience, judges may purposely ignore crucia
details of a case to the detriment of the victim. In one case in which awoman’ steeth
were knocked out during a beating, the judge mentioned only in passing that the man was
expected to pay for repair of I%teeth. He did not include this duty in the sentence,
making it difficult to enforce.

22 | nterview, May 25, 2000 (police officer, Tashkent).
3 Interview, June 1, 2000 (NGO, Ferghana Valley).
2 Interview, March 4, 2000 (lawyer, Samarkand).

% Review of files, May-June 2000 (Tashkent).

278 | nterview, June 1, 2000 (lawyer, Ferghana Valley).
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Judges may also share the biases of the wider society against women, although
some judges are themselves female. A lawyer told Minnesota Advacates, “It is enough
for ayoung woman to wear a short skirt for her to be called guilty.” *== Following a child-
support hearing observed by Minnesota Advocates, another judge suggested that the
divorced woman involved in the hearing had lacked “ patientﬁ’s’__lwith her husband, as
evidenced by the fact that she had previously been divorced.

C. Family Law
1. Marriage

The Family Code of the Republic of Uzbekistan was adopted in 1998 and
establishes two priﬁgﬁples of equality: men and women have equal persona and property
rights in marriage;~—and there can be no discr nation on the basis of gender,™ Tace,
nationality, language, religion or social qrigin.===Marriages are only legal if registered at
civil registry offices known gs“ZAGS,” d marriage by religious ceremony alone is
expressly denied legal status.

There are two reasons Uzbek men and women marry through religious
ceremonies. In both cases, the fact that the marriages are not registered under civil law
has a significant impact on women. First, although the marital ageis 17 for women and
18 foﬁr?ﬂl;ﬁwn, in certain circumstances, the district mayor may lower the marital age by one
year.*- Religious ceremonies, however, alow women to be married at even younger
ages. Asonewoman wrote, “I have been living with (my husband) . . . without civil
registration by religious Shari’amarriage . . . because | was underage.” g5 Second,
because of a prohibition against polygamy, men can marry “second wives’ only in
religious marriage ceremonies. Because rightsto property and child support are based on
the existence of alawful marriage, women who marry only in areligious ceremony have
no legal protection. As second marriages for women are becoming a cause for concern, a
government official proposed that mahallah elders, who are often responsible for

27 | nterview, June 8, 2000 (lawyer, Tashkent).
%8 Hearing, May 26, 2000 (Tashkent).

2 Family Code, Article 1.

%0 1d., Article 2.

#d., Article 3.

%2 7 AGS stands for organ zapisi aktov grazhdanskovo sostoyaniya or “the office of registration of
civil acts.”

231d., Article 13.
241d., Article 15.

% Review of files, June 2000 (Ferghana Valley).
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organizi n%ddi ng parties, be required to ensure that all marriages are legally
registered.

Property obtained during marriage is considered by law to be the common
property of the spouses,2-while property brought into marriage remains the individual
property of each spouse. Husbands and wives may altwis property regime by entering
into a marriage contract before or during the marriage.*** The marital contract may
rectify unequal property divisions and ssimplify the divorce pr . The marriage
contracts law, however, has not y widely implemented, d few people
reportedly understand its meaning. 0] One danger of such contractsis the potential they
offer for coercion of one of the spouses, particularly young women, who already face
significant family and societal pressures.

2. Divorce

Divorce in Uzbekistan is frequently the result of domestic violence, and women
most often use this legal process to escape abusive relationships. Indeed, on er
maintained that all her female divorce clients were beaten by their husbands.

The Family Code providesthat “amarriage may be dissolved by divorce at the
request of one or both spouses,” ith the exception that “the husband is not entitled to
bring an action for a divorce without hiswife's cor@n in the period of hiswife's
pregnancy and for one year after the child’ s birth.”**-If the couple has no minor children
and there are no disputes regarding the division of common prty, amarriage can be
dissolved at the ZAGS office with the consent of both spouses

Where children or property issues are involved, the divorce process becomes
more complicated and the couple must apply to the court. The judge may delay the

%8 | nterview, June 7, 2000 (government official, K arakal pakstan).

%7 Family Code, Article 23.

%8 Family Code, Article 29. The age of legal majority in Uzbekistan is 18, but because it is possible to
marry earlier, Article 22 of the Civil Code states that a person reaches the age of majority at the time of
marriage. This enables young spouses to conclude a binding marriage contract.

%9 | nterview, May 25, 2000 (judge, Tashkent).

20 | nterview, February 29, 2000 (family lawyer, Tashkent).

2! Interview, June 1, 2000 (lawyer, Ferghana Valley).

%2 Family Code, Article 37(2).

28 1d, at Article 39.

241d, at Article 42.
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proceedings with the imposition of a“reconciliation period” of up to six months.@'| The
marriage is only dissolved when the court establishes that the spou annot live
together and the maintenance of the family has become impossible.**- Further, at the
request of one or both of the spouses, the court will decide on custody of minor children,
the amount of child SE%)OH to be paid by the non-custodial spouse, alimony, and division
of common property.

The legal system and society in Uzbekistan work together to inhibit women’s
ability to divor(&ll n the words of one prosecutor, “everyoneisinvolved in the process of
reconciliation.”

Mahallahs are aso involved in the divorce process. In interviews, mahallah
representatives emphasized their strong interest in preventing divorce, “because it
undermines the main_nationa value, which isfamily. So everything possible is done to
preserve the family.”=*Their involvement includes“ preventive” work such as“m
family” competitions and lectures by judges and prosecutors to mahallah members.

The chairman of one mahallah explained that, if the reconciliation.committee of a
mahallah is working properly, the number of divorces decreases.*= Everyone s enlisted
in thistask. One of the questions asked in a competition for mahallatébgz;ﬂardi ans, atype
of auxiliary police, concerns measures to be taken to prevent divorce.

Judges and local government bodies turn to mahallahs in the work of preventing
divorce. During the imposed reconciliation period, a 'ko%ﬂge may ask the mahallah to
consider the case and atte%ﬂ to reconcile the couple.™ - Mahallahs a so provide advice
to courtsin divorce cases.™™ A deputy mayor said that mahallahs repo%eir divorce
rates regularly and that she targets her activities based on these figures.*>-Potential

2% Article 40. Judicial dissolution of marriage

Marriage dissol ution cases shall be considered by court under procedure rules, prescribed by Civil
Procedure Code of the Republic of Uzbekistan.

The court is entitled to postpone the hearings and give spouses up to six months for reconciliation.

?1d. at Article 41,

#71d. at Article 44.

8 | nterview, February 29, 2000 (prosecutor, Tashkent).

29 | nterview, May 31, 2000 (mahallah, Ferghana VValley).

390 | nterview, May 31, 2000 (mahallah, Ferghana Valley).

3 | nterview, February 28, 2000 (mahallah, Tashkent).

302 M ahallah guardian competition questions (unpublished).

3% | nterview, June 7, 2000 (judge, K arakal pakstan).

3% Interviews, May 26, 2000 (lawyer, Tashkent); March 4, 2000 (lawyer, Samarkand).

3% | nterview, March 2, 2000 (deputy mayor, Tashkent).
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divorce cases may never reach the courts because they are resolved at the mahallah level,
and even divorce cases brought to court are often referred back to the mahallah for
mediation.

The reconciliation period is another means by which the legal system limits
divorce. It disregards the choices made by spouses seeking a divorce on what is best for
them and their family. More significantly for cases of abuse, the reconciliation period
forces women to remain in abusive relationships, even if reconciliation is unlikely and
perhaps undesirable. In one case, awoman sought a divorce from her husband because
he lived and worked in Russia and was abusive when he returned home. He did not
contest the divorce and agreed to the division of property, including allocating property to
his two children and alimony for hiswife. Although the man did not even travel to
Uzbekistan for the pr%iéﬁni nary divorce hearing, the judge imposed a three-month
reconciliation period.

The reconciliation period may also give abusive husbands an opportunity to
impede the divorce process. One woman spent 15 years in an arranged marriage in which
she was psychologically abused by her husband and his family. When she requested a
divorce, her husband initially agreed. Thiswoman was sure that the judge’ simposition
of athree-month reconciliation period then emboldened her %ﬁ)and to make additional
demands to property that had not previously been in dispute.

Judges' use of their legal discretion in imposing areconciliation period is
influenced by the strong opposition to divorce in Uzbek society. Like the rest of the legal
system, judges view preserving the family as their overall purpose; in the words of one
lawyer, cou%‘ care more about the interests of family than the interests of the
individual.”** Within this framework, judges exercise discretion broadly. One judge
stated, for example, that she grants divorce immediately in cases where the wife has been
unfaithful, because a reconciliation period will only prolong beating by the husband. If
the husband has been unfaithful, however, she does impose a reconciljation period,
because women generally forgive men for the sake of the children.™ Another judge told
Minnesota Advocates that she may refuse to grant a divorce if she finds insufficient
grounds, for %mpl e, if she believes someone outside the family has interfered in the
couple'slife.™ This discretion appears limited only by what were described as internal
directivesnot to “ hurry”Eaihvorceﬁ, to impose reconciliation periods, and to prevent
divorce where possible.

3% Review of files, March 2000 (Tashkent).

%7 Conversation, June 2, 2000 (individual, Samarkand).
3% | nterview, May 31, 2000 (lawyer, Ferghana Valley).
3 Interview, May 25, 2000 (judge, Tashkent).

319 Interview, June 7, 2000 (judge, K arakal pakstan).

31 | nterview, June 3, 2000 (former police officer, Samarkand).

Minnesota Advocates for Human Rights, Domestic Violence in Uzbekistan, December 2000 51



Although lawyers are supposed to advocate for their clients, in some cases they
too throw obstacles in the way of divorce. Lawyerswho offer legal servicesto women
free of charge told the r@earcher%ey may try to prevent divorce if they think the
reasons given for it are “absurd.” = They saw their role as “ explaining how to save the
family and raise children,” and reported that they had prevented several divorcesin recent
months.

A significant obstacle faced by women seeking divorce is the very real possibility
that they will be unable to support themselves and their children financially. Under the
Family Code, marital property is presumed to be common and isto be divided equally at
the time of the divorce. In reality, however, it is often very difficult for women to obtain
their share of marital property. Generally, women are able to take back their dowry
(clothes and furniture) when tE%j leave their husband’ s house, but his family will
sometimes keep this property.~ In one divorce case, a young bride was forced out of her
husband’ s house. When her family de@nded the return of her dowry, the in-laws sent
back ashes and damaged the furniture.*= More commonly, joint property, including a
house or apartment, may be registered in the name of the father-in-law or even a second
wife. Women’s difficulty in enforcing their property claimsis compounded by the fact
that they are not informed of their rights by judicial officials and are rarely represented by
lawyers. A story from asociological survey illustrates this point:

(A woman) 41 with four children. ... Lived with her husband for 22
years. Shedid not officially divorce. Her husband accused her of
infidelity, beat her and threw her out of the house. He brought another
woman home and liveswith her. ... The house and furniture were
acquired with joint money. She has no money to go to a lawyer and b%
the divorce process. . . . She does not know where she can go for help.

A family lawyer maintained that it is possible for women to receive half the mar
property, but only if they are “clever” or have attorneys to defend their interests.

Women rarely receive child support from ex-husbands, either because the men are
not officially employed or because they ssmply do not eﬁrﬁ enough money, particularly in
cases when the man is also supporting a second family.™~ A participant in a sociological
study noted that when she was divorced, her husband was working, but “[nJow he lives

32 | nterview, March 4, 2000 (lawyers, Samarkand).
313 problems of Women, supra note 1 at section 6.3.
34 Interview, May 23, 2000, (NGO, Tashkent).

315 problems of Women, supra note 1 at section 6.3.
318 Interview, February 29, 2000 (lawyer, Tashkent).

37 Problems of Women, supra note 1 at section 6.3.
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with anew family and works on a collective farm where no oneis paid. . .. | feel sorry
for him %?gl his family, therefore | don’'t ask for child support. In any case, he has no
money.” = The problems surrounding property rights and child support are compounded
if the marriage was not registered. In acomplaint written by afamily lawyer, awoman
stated that she had only areligious (unregistered) marriage. Her husband was also never
registered with ZAGS as the father of their child. Sheleft him after he began to beat her
and abuse alcohol and drugs. He then sold furniture they acquired jointly and jewelry
that belonged to her. Although the husband remarried and was working, he did-not
provide his former wife with child support and refused to establish paternity.™Had the
marri% been registered, the law would have presumed the man to be the father of the
child.

State benefits that might ease the situation for divorced mothers are limited. In
1994, the government granted the mahallah the authority to distribute certain welfare
benefits. The mahallah determines who receives benefits and how much they receive:

[ The mahallah may] decide on providing material aid to familiesin need,
establishing allowances for families with many children, ensures a
purposeful and effective utili@i on of the resources of social security
allocated for family support.

These subsidies are available to single women with children, but they are viewed as only
temporary assistance to supplement other income.** They are based on the number of
children in the family and are low even by local standards. In amahallah of 3,270 people
(745 families), including seven single mothers, benefits ranged from 875 soum a month
(about U%.SS) for one child to 3,062 soum a month (approximately US$10) for three
children.

Finally, the societal attitude to divorce in Uzbekistan may prevent women from
seeing it as a solution to domestic abuse. According to asociological survey, “pufli
opinion is always on the side of the man and the divorced woman is condemned.”

318 Id

319 Review of files, May-June 2000 (Ferghana Valley).
320 Family Code, Article 60(2).

1 Article 11, Law on the Organs of Self-Governance of Citizens, April 14, 1999, No. 7568,
Republic of Uzbekistan.

%22 Interview, May 31, 2000 (mahallah, Ferghana Valley).

323 Id

324 problems of Women, May 3, 2000, supra note 1 at section 6.3.
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Many people also mentioned the belief that divorce is harmfyl to children, and that
“problem families’” are those in which the father is absent.

Despite al obstaclesto divorcein Uzbekistan, it may represent the only realistic
solution for victims of domestic violence. Unfortunately, women who divorce often
continue to experience violence. After adivorce, a husband may still attempt to control
his ex-wife’'s behavior. A former police worker described a case in which a divorced
husband and wife did not have separate placesto live. The court divided their two-room
apartment between them, on condition that neither spouse interfere in the private life of
the other. The man, however, often confronted his ex-wife about what he considered her
“indiscreet behavior.” When shetold tgﬁ not to be concerned with her private life, he
stabbed her in the chest (she survived).

Evidence suggests that, while this problem is more acute when former spouses
must live together, it aso exists when women separate from their husbands. Y et the
problem of violence following separation is neither recognized nor addressed by the legal
system. For example, according to a police case file, awomen left her husband in
Kazakhstan to return to her relatives in Uzbekistan because she could no longer tolerate
his beatings. The husband, however, followed her to Tashkent and beat her again.
Because the incident took pk%e in the family and resulted in light injury, the husband was
only fined administratively.

V. NON-GOVERNMENTAL RESPONSE TO DOMESTIC VIOLENCE

Because of the lack of government response to the problem of domestic violence,
numerous NGOs have emerged or expanded their focus to deal with thisissuein the last
two to three years. While Minnesota Advocates met dedicated and resourceful
individuals from NGOs who offered innovative solutions to the problems women face in
Uzbekistan, the activities of the NGO community as awhole are uneyeny. Many NGOs
have established support centers for women known as “trust centers’ ith crisis
telephone hotlines. These hotlines work only in places with functioning telephone
networks, mainly in urban areas.

NGOs are beginning to keep systematic records of domestic violence cases,
although the reliability of their statistics remainsin doubt. Definitions of domestic
violence are unclear and differ from group to group. Women may be reluctant to contact
these hotlines for the same reasons they do not speak about violence in general.
Furthermore, the advice NGOs dispense may not always be helpful. One NGO in

325 | nterview, May 25, 2000 (police worker, Tashkent).
328 | nterview, June 3, 2000 (police, Samarkand).
¥ Interview, March 7, 2000 (police worker, Tashkent).

38 Minnesota Advocates was told that the government hasin the past frowned upon the designation
“crisis center” because of the unflattering suggestion that a crisis exists.
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Tashkent explained that they routinely advised women who called their hotline about
abuse to talk to their mahallah. Confidentiality is not assured, ggjji several NGOs
provided the full names and addresses of some of their callers.

Despite these problems, it appears that women are turning to NGOs for help in
cases of domestic violence. An NGO staffed with lawyers had received 400 hotline calls
between January and June 2000, two-thirds of which involved physical violence.**= One
crisis center has received 3,500 calls on its hotline in four years, of which the majority
involve some sort of family conflict, and 10% involve domestic violence. The
organizers, however, felt the relatively small number of calls ab&fI violence proves that
people do not yet understand or trust hotlines and crisis centers.

Crigis centers are staffed largely by professionals, particularly psychologists and
lawyers, rather than by volunteers and survivors of domestic violence. In a number of
cases, these centers recounted instances in which they utilized their authority as an
organized institution to shame or frighten abusive men in domestic violence situations.
The organizer of one crisis center gave an example of awoman who came because she
was not ready to take criminal action or seek adivorce. Her husband beat her on the
pretext that she “was a bad cook and wouldn’t put vodka on the table when his friends
came.” The woman asked the head of the center to talk with her husband. She did so,
and according to the organizer, their talk Ie%lzaj m to change his behavior, apparently due
to intimidation by this outside intervention.

Other actors, even those within the legal system, also seeit astheir role to employ
socia pressure rather than more formal legal interventions. A lawyer recalled a neighbor
who came to her with visible injuries. The woman’s husband had asked her to cook;
when she told him to wait because she was busy, he beat her. The lawyer knew arelative
the husband respected and asked him to intercede. Therelative had a“stern talk” with
the husband. The mahallah and other neighbors condemned the man’ s behavior and told
him that if hiswife had called the police, he could haegg.f)een punished. After this
shaming, according to the lawyer, the abuse stopped.

NGOs also carry out educational programs. NGOs commonly hold legal-training
workshops for specifically identified segments of the population. Many focus their work
on teaching women their rights, particularly in mahallah women’s committees and
schools. In many cases, however, NGO representatives had difficulty explaining the

39 | nterviews, February 27, 2000 (international organization worker, Tashkent); February 28, 2000
(NGO, Tashkent); May 31, 2000 (lawyer, Tashkent).

30 Interview, June 8, 2000 (NGO, Tashkent).
3! Interview, Feb. 27, 2000 (NGO, Tashkent).
32 Interview, June 6, 2000 (crisis center, Karakal pakstan).

33 | nterview, March 4, 2000, (lawyer, Samarkand).
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efficacy of teaching rights to women involved in domestic violence situations. At worst,
they appeared to be imparting formal descriptions of law and legal remedies without
taking into account the broader framework within which women live. Thisformalism
was summed up Whlawyer expressed pride in the sheer number of Uzbek laws
dealing with women. 24 In some cases, emphasisis placed on awoman'’ s responsibility
to know her rights, reflecting the broader social tendency to hold women responsible for
problems in the family.

Y et some representatives of NGOs, women’s committee members and mahallahs
viewed knowledge of rights as aform of empowerment for women who, in a heavily
family and community-oriented society, may not see themselves as independent actors
with individual rights and outside resources. The head of awomen’s committee
explained:

In this society, the mentality isif a person tolerates and remains silent in
response to beating, it goes on and they finish you, [but if the woman]
knows there are options--organizations for material and legal support--the
woman becomes mor e active and knowledge becomes a way of bargaining
in the family, with the husband. . . . He has physical s%wgth, but she has
legal knowledge- it's a different distribution of power.

Traditional battered women’ s shelters do not exist in Uzbekistan. Many women's
rights activists pointed out that a shelter would be ineffective, and possibly
counterproductive, in Uzbekistan because of the traditional family structure. Thereisno
precedent for married women to spend the night away from home in a strange place,
particularly one with an unlisted address. This gement could create suspicion and
lead to awoman being thrown out of her home.*™ Severa groups are nonetheless
considering creation of various types of shelters. In both Samarkand and Tashkent, some
women@vejoi ned together to house women and sometimes children in need of
shelter.

Several alternatives to the traditional shelter approach have also been proposed.
One suggestion was the establishment of quasi-medical refugesor r ilitation centers
where women could receive both medical treatment and counseling.™ - A center for burn
victims in Samarkand already provides such services. Because women may be reluctant
even to visit trust centers, some of these centers have devel oped proceduresto help

33 | nterview, March 4, 2000 (lawyer, Samarkand).

3% | nterview, June 7, 2000 (women's committee head, K arakal pakstan).

36 E g., Interview, June 7, 2000 (government official, Karakal pakstan).

37 Interviews, March 4, 2000 (NGO, Samarkand); March 6, 2000 (NGO, Tashkent).

338 | nterviews, June 7, 2000 (government official, Karakalpakstan); June 3, 2000 (lawyers,
Samarkand).
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maintain éﬁﬁidenti ality. For example, one center created an inconspicuous back
entrance.*** Another was set up in a building that also housed ﬁwi ng school, so that
women could stop by on the way to a*“legitimate” destination.

Legal representation is germl ly prohibitively expensive for women pursuing
divorces or criminal prosecutions.™- Severa law firms and NGOs in Uzbekistan,
however, offer legal representation to women, in some cases at no charge. While some
describe their role as that of “psychologists” and appear most interested irﬁomoti ng
family reconciliation, others provide solid legal counseling and advocacy.™ Thereisno
organized system of referral to lawyers, although NGOs and sometimes mahallahs will
refer women if necessary.

V. UZBEKISTAN'SOBLIGATIONSUNDER INTERNATIONAL LAW

As amember of the United Nations, Uzbekistan is obligated to protect human
rights. Uzbekistan hasratified the International Covenant on Civil and Political Rights@
and the Convention on the Elimination of All Forms of Discrimination Against Women
(“Women's Convention”™) ithout reservations. Uzbekistan has further commitments
to protect women’s human rights under the Declaration on the Elimination of Violence
Against Women, adopted by the United Nationsin 1993. These treaties, as well as other
declarations on human rights, define Uzbekistan’s obligations as a member of the
international community.

The international norms described in these instruments condemn violence against
women and, specifically, domestic violence. The United Nations recognizes an
affirmative obligation of member states to protect women from violence perpetrated by
private persons and articul ates specific responsibilities of governments to eradicate this
violence. Evidence available from legal professionals, police, forensic doctors and other
sources indicates that domestic abuse is a serious and widespread problem in Uzbekistan,
but it isvirtually ignored by public officials. The Uzbek government’ s failure to respond
appropriatgéj to this situation violates internationally recognized human rights
standards.

39 Interview, May 24, 2000 (international aid worker, Tashkent).
.
3 | nterview, June 1, 2000 (lawyer, Ferghana Valley).

%2 | nterviews, March 4, 2000 (lawyers, Samarkand); June 1, 2000 (lawyer, Ferghana Valley); June 3,
2000 (lawyers, Samarkand); June 8, 2000 (lawyer, Tashkent).

33 See Section | A, supra note 8.
344 See Section | A, supra note 7.
2 For adetailed discussion of the concept of state responsibility to victims of domestic violence, see

Kenneth Roth, “Domestic Violence as an International Human Rights Issue, “ Human Rights of Women,
326, 329-30 (Rebecca Cook, ed. 1994); Katherine Culliton, Finding a Mechanism to Enforce Women's
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Women in Uzbekistan are being denied the right to security of person and
freedom from torture and cruel and inhumane or degrading treatment. The Universal
Declaration of Human Rights outlines an individual’ s fundamental right to be free from
violence and abuse. Article 3 provides that “everyone has the rightsto life, liberty, and
security of person.” Article 5 provides that “no one Shilié)e subjected to torture or to
cruel, inhuman or degrading treatment or punishment.”

Police in Uzbekistan take insufficient steps to address the problem of domestic
violence; they generally do not make arrests, nor do they routinely attempt to remove the
perpetrator of the assault from the home. Thereisno procedure that deals consistently or
effectively with abuse in the family. The Uzbek government has not created a criminal
justice system that provides adequate security to women who are beaten by their
husbands or other family members. By failing to protect women from private
perpetrators of violence Uzbekistan has failed to adhere to its obligations under the
Universal Declaration of Human Rights and the International Covenant of Civil and
Political Rights.

Women in Uzbekistan are being denied an effective remedy for acts violating
th%fundamental human rights. The Universal Declaration of Human Rights (Article
8)=+and the International Covenant on Civil and Political Rights (Article 2) guarantee
that states shall provide an effective and adequate remedy for acts violating fundamental
rights guaranteed by the constitution or by law.

As set forth in detail above, the Uzbek legal system does not provide an adequate
remedy for the denial of women’s fundamental rights to be free from violence. Women
receive little government support at any stage of the legal process. The police do not
generaly investigate claims of domestic violence, arrest perpetrators or remove abusers
from the home. They dissuade women from pursuing legal remedies against their
abusers, usually because they view domestic violence as a problem to be solved within
the home or by the mahallah. Therefore, the police routinely refer cases of domestic
violence to the mahallahs and will sometimes take no other legal actions. By abdicating
their responsibilities to the mahallah’s non-legal conflict resolution mechanisms, police
deny women unimpeded access to legal recourse in defense of their rights. The legd
system as awhole focuses on trying to persuade the victims of domestic assault to
reconcile with their spouses rather than on effective prosecution of the abusers. When
family violence is prosecuted, the types of punishmentsimposed are not tailored to the
specific situation of domestic abuse and often penalize the victims.

Right to State Protection from Domestic Violence in the Americas, 34 Harv. Int'| L.J. 507 (1993), and
Dorothy Thomas and Michele Beasley, Domestic Violence as a Human Rights Issue, 15 Hum. Rts. Q. 36
(1993).

¥8 G.A. Res. 217 A(I11), U.N. Doc. A/810 (1948). These provisions are generally regarded to have the
force of customary international law.

7 G.A. Res. 217 A(l11) Dec. 10, 1948, U.N. Doc. A/810 (1948).
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Even when awoman successfully prosecutes a complaint, the system does not
protect her from further abuse. Men rarely servetimein jail if they are convicted and are
often punished by afine or areprimand. The courts rarely require a man who has
assaulted his partner to leave the family home, and economic problems, housing
shortages, and traditional family structures preclude many women from seeking alternate
living arrangements. This failure to take action leaves the woman at serious risk of
experiencing more violence. Women do not have effective recourse against their violent
husbands under the Uzbek legal system. Thelega system’sfailure to protect women
from domestic violence and to punish perpetrators violates Uzbekistan’ s obligation under
the International Covenant on Civil and Political Rightsto provide an adequate remedy
for the violation of awoman’s fundamental human rights.

Uzbekistan is not in compliance with the Convention on the Elimination of All
Forms of Discrimination Against Women and the Declaration on the Elimination of
Violence Against Women. The Women's Convention forbids discrimination against
women. The Committee on the Elimination of Discrimination against WWomen
(“CEDAW?”) inits General Recommendation 19 has explained that violence against
women constitutes discrimination and “. . . seriously iﬁ bits women’ s ability to enjoy
rights and freedoms on a basis of equality with men.”™- Genera Recommendation 12
recommends that all parties to the Women’s Convention report to CEDAW on the
existence of support services for victims of family violence, relevant legislation,
statisti cggl._ldata and measures adopted to eradicate violence against women in the
family.

The Declaration on the Elimination of Violence Against Women includes explicit
directions to member countries to “not invoke any custom, tradition or geligious
consideration to avoid their obligations with respect to its elimination.”** The
Declaration sets forth specific steps a member state should take in combating domestic
violence. These stepsinclude:

1. investigating and punishing acts of domestic violence;

2. developing comprehensive legal, political, administrative and cultural programs to
prevent violence against women;,

3. providing training to law enforcement officials; and

4. promoting research and collecting statistics relating to the prevalence of domestic
violence.

Article 4(g) of the Declaration directs that states work to ensure that women
subjected to violence and their children receive “ specialized assistance, health and socid
services, facilities and programs as well as support structures, and should take all other

8 U.N. Doc. A/47/38 (1992).
39 U.N. Doc. A/44/38 (1989).

%0 G.A. Res. 48/104 (1993).
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appropriate meﬁires to promote their safety and physical and psychological
rehabilitation.”

The provisions of the Women’s Convention and the Declaration on the
Elimination of Violence Against Women are strengthened and reinforced in the Beijing
Platform for Action. Through a series of recommended actions, the Platform for Action
sets fort%g strategy for governments to address the problem of violence against
women.

The Uzbek government has not met these international standards. As discussed
above, crimes of domestic assault are often not adequately prosecuted and women are not
provided adequate protection from further acts of violence. There are no government-
supported domestic abuse advocacy programsin Uzbekistan to assist victimsin filing
complaints or in maneuvering through any part of the legal process. In addition,
Minnesota Advocates found little evidence of any effort to ensure that law enforcement
officers and public officials responsible for investigating and punishing violence against
women are receiving training to understand the unique and complicated issues involved
in domestic assault.

There are no government-sponsored prevention programs or programs to provide
counseling or specialized mental health care to victims of domestic violence. There are
no official efforts to set up shelters or safe houses in aform appropriate to Uzbek society,
and no socia programsto deal with the problems created by domestic violence. There
are no services available to victims of violence as outlined in the Declaration on the
Elimination of Violence Against Women and CEDAW General Recommendation 19.

VI. RECOMMENDATIONS

Based on the findings of its delegation, Minnesota Advocates recommends the
following:

1. The government of Uzbekistan should provide victims of domestic violence
with equal and effective access to the criminal justice system and redress for the harm
they have suffered. To this end, the government should ensure that domestic violence
crimes are effectively prosecuted, that the punishments are commensurate with the
gravity of the crime and that women are informed of their rights within the legal system.

2. The government of Uzbekistan should evaluate whether the existing
punishment structure for domestic violence offers an effective and appropriate remedy to
women who are victims of domestic violence and consider the possibility that the
imposition of finesin such cases further penalizes women.

351 Id

%2 Beijing Platform for Action, U.N. Doc. A/Conf.177/20 (1995).
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3. The government of Uzbekistan should evaluate whether alternative, non-
criminal remedies would be an effective and appropriate way to protect women from
further violence and compensate women for abuse.

4. The government of Uzbekistan should ensure that there are no obstacles to
women who are seeking justice for domestic violence. In particular, the government
should consider amendment of the forensic regulations to reflect more accurately the
specific nature and severity of the types of injuries women typically suffer in cases of
domestic violence.

5. The government of Uzbekistan should evaluate whether the law enforcement
system is responsive to the needs of women in domestic violence situations, including
removing obstacles to increased participation of women in the police force in positions
that routinely deal with cases of domestic violence.

6. The government of Uzbekistan should evaluate the mahallah system to ensure
that it does not create obstacles to women seeking justice in domestic violence cases. In
particular the government should consider closer cooperation with mahallahs in the
creation of consistent policies for the treatment of domestic violence and in finding ways
to encourage women to seek assistance in such cases.

7. The government of Uzbekistan should undertake educational programs at all
levels of the judicial system, and in the mahallah system, to improve understanding of the
problem of domestic violence and the needs of women in such situations. Attendance at
such trainings should be mandatory and ordered from the highest levels of government.

8. The government of Uzbekistan should conform to the Committee on the
Elimination of Discrimination Against Women (“CEDAW”) Genera Recommendation
19, the Declaration on the Elimination of Violence Against Women and the Beijing
Platform for Action in all of its work toward the elimination of violence against women
and the provision of services for victims of such violence. Specifically, the government
should work to ensure that there is specialized assistance available to women subjected to
violence, in particular women who have children, including assistance in child care,
counseling, health services, welfare benefits and housing assistance.

9. The government of Uzbekistan should collect data and maintain accurate
statistics on the nature and extent of domestic violence as well as encourage research on
the problem.

10. The government of Uzbekistan should encourage and facilitate the efforts of

NGOs that assist women in cases of domestic violence and should cooperate with such
organizations in their work.
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VIl. CONCLUSION

Women in Uzbekistan are routinely denied their fundamental right to be free from
violence. Existing legal, economic, and social structures prevent women from obtaining
appropriate redress for domestic violence crimes. Thereis a serious lack of
understanding of the phenomenon of domestic violence on the part of the Uzbek legal
system, and thus afailure to respond appropriately. By inadequately prosecuting
domestic violence and failing to provide state support for organizations that offer aid to
victims, the Uzbek government has not upheld its obligations as a member of the United
Nations and is not in compliance with international human rights law.
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APPENDIX | 0
Classification of Casesfrom Sample Judicial District™, Tashkent, Uzbekistan

CRIMINAL CASES

1999
Criminal Code Article Total cases Number of cases
involving domestic
violence
Arts. 99-101 Murder 7 0
Arts. 104-108 Serious/medium injury 12 3
Art. 109 Lightinjury 26 10
Art. 110 Torture (systematic beating) not available 1
Art. 118 Rape 11 0
Art. 119 Sexua Assault 2 0
Art. 277 Hooliganism 69 3
2000 (January- March)
Criminal Code Article Total cases Number of cases
involving domestic
violence
Arts. 99-101 Murder 5 0
Arts. 104-108 Serious/medium injury 7 1
Art. 109 Lightinjury 17 5
Art. 110 Torture (systematic beating) 0 0
Art. 118 Rape 1 1
Art. 119 Sexua Assault 0 0
Art. 277 Hooliganism 20 0
ADMINISTRATIVE CASES
2000 (January- March)
Administrative Code Article Total cases Number of cases
involving domestic
. violence
Art.52 Lightinjury? 21 9
Art. 183 Minor Hooliganism 70 39

! The district is urban with a population of approximately 300,000.
2 From January to June 7, 2000, 42 total cases were tried under Administrative Code Article 52 in this
judicial district. Of these cases, 20 involved domestic violence.
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Selected Criminal Cases Involving Dom

APPENDIX |1

1999 and January- March 200

Violence against Wives

ic Violence

Criminal Relationship of Description of case Decision
Code complainant and
Article defendant
Art. 97 Wife is complainant; Husband tried to kill wife with ax while | Husband could be convicted
Intentional | husband is defendant she was s eeping; wife thinks husband under Article 97 part 2, but
Murder ismentally ill. Forensic report: cutson | because of mental illness, heis
her body- medium to heavy injuries. sent to mental clinic.
Art. 104 | Husband is defendant. Wife confronted husband about his At trial, both victim and witness
I ntentional affair; he beat and choked her. Later, (victim's mother) denied husband
Serious on the street, he punched and kicked kicked her. Court considered the
Injury her. Forensic report: wife miscarried- | husband’sregret, positive
heavy injury reference from mahallah.
Sentence is 8 yrs. imprisonment.
Art. 109 | Wifeiscomplainant; Defendant struck wife in face because Defendant regrets actions. Wife
Intentional | husband is defendant shedid not iron his pants. Forensic asksfor lighter penalty; it was the
Light report: light concussion, bruises on first time; she makes no claims.
Injury body- light injury. Heisfined 40 times minimum
wage (52,800 soum).
Art. 109 | Wifeiscomplainant; Wife says that husband regularly beats | Defendant isfined 23 times
Intentional | husband is defendant. her. He called her lazy, argued about minimum wage (43,750 soum).
Light the baby. Forensic report: concussion-
Injury light injuries.
Art. 109 | Wifeiscomplainant; Wife says husband was drunk and beat | Defendant forfeits 30% of his
Intentional | husband is defendant her; son’s statement says father often salary for two years. Judge states
Light beats mother. Forensic report: that husband did not like her way
Injury concussion, tear of right ear requiring of life, which included teaching
stitches, bruises- light injuries. English and having pupils come
to the home for lessons.

Art. 109 | Wifeiscomplainant; Wife claims husband was drunk and Husband fined 30 times minimum
Intentional | husband is defendant started beating her; he claims he wage (52,500 soum). Judge states
Light ordered her to prepare ameal and she they are reconciled, family has

Injury did not. Forensic report: concussion, young children; defendant

injuries to shoulder and hip- light
injuries.

expresses regret; mahallah
describes family as“ quiet,”
therefore afine is appropriate.

! Cases reviewed in judicial district, Tashkent, March and June, 2000.
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APPENDI X Il Continued

Criminal Relationship of Description of case Decision
Code complainant and
Article defendant
Art. 109 | Wifeiscomplainant; Wife complains that husband was Defendant forfeits 30% of his
Intentional | husband is defendant drunk, started argument and beat her. salary for two years. Judge
Light Forensic report: bruises on face, broken | considers defendant’ s regret;
Injury nose, bleeding when she breathes- light | family is dependent on his
injuries. income; and victim made no
claims. (Defendant had earlier
assault conviction and mahallah
gave him a negative reference).
Art. 109 | Wifeiscomplainant; Wife complains that husband beat her Fined 30 times minimum wage
Intentional | husband is defendant in connection with an argument. He (52,500 soum). Judge notes
Light says shewas rude. Forensic report: positive references from
Injury open wound on back and injury to mahallah, defendant regrets
kidney (she was beaten from behind)- actions, has no prior convictions,
light injuries maintains wife and small child,
and has a disability. Wife
withdtaws claims.
Art. 109 | Wifeiscomplainant; Wife, separated from husband and Defendant isfined 25 times
Intentional | husband is defendant staying with parents, alleges husband minimum wage (43,750 soum),
Light beat her in front of children. Shewent | and must pay wife 60,000 soum
Injury to hospital and spent 60,000 soum for as compensation for medical
medicine. Forensic report: concussion, | expenses.
black eyes- light injuries.
Art. 109 | Wifeiscomplainant; Defendant criticized his younger Defendant is fined 35 times
Intentional | her older brother-in-law | brothers’ wives; one talked back and he | minimum wage (46,200 soum).
Light is defendant. beat her. Forensic report; slight
Injury concussion, bruises due to heavy
beating- light injuries.
Art. 109 | Daughter-in-lawis Victim says father-in-law beats her. Defendant must pay 35 times
Intentional | complainant; father-in- | Defendant was arguing with his wife, minimum wage (46,200 soum)
Light law is defendant daughter-in-law intervened and he hit and must pay victim 15,000 soum
Injury her. Forensic report: concussion, black | for her expense staying at a hotel.
eyes- light injury.
Art. 109 | Ex-wifeisvictim; Woman alleges that ex-husband often Defendant was punished
and ex-husband is beat her; they lived in same building. administratively in 3 prior
Art. 110- | defendant. He beat her to unconsciousness. She incidents (drunk and insulting ex-
Systematic was hospitalized. Later, hekicked her | wife).
beating and beat her head against a door. Defendant is convicted and

Forensic report: bruise on left temple,
no other injuries- light injury.

sentenced to 2 years
imprisonment; received amnesty
under President’s edict of

April 30, 1999.
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APPENDI X |l Continued

Other Family Violence

Criminal Relationship of Description of case Decision
Code complainant and
Article defendant
Art. 104 Mother is defendant. Mother was washing a carpet and, Mother isfound mentaly ill and
I ntentional without provocation, beat her 8-year sent for treatment.
Serious old child.
Injury
Art. 105 Husband complains Defendant beat his sister’ s husband. Thisisan “unquiet family”.
Intentional | that hisbrother-in-law | Previoudly, the husband beat hiswife Defendant is convicted, forfeits
Medium beat him. and she went to her brother’s house. 20% of salary for 18 months.
Injury The husband arrived drunk and was Court takes into account that
rude. Forensic report; broken teeth- defendant has three children.
medium injuries.
Art. 109 Y ounger brother is Y ounger brother claims older brother Older brother is convicted for
Intentional | complainant; older beat him with shovel. Older brother insulting younger brother and
Light brother is defendant claims younger brother insulted his beating him. Fined 25 times
Injury wife. Forensic report: cuts on head and | minimum wage (43,750 soum).
back; bruises- light injuries
Art. 109 Woman's brother is Both drunk; brother insults husband in | Defendant forfeits 20% of salary
Intentional | complainant; front of husband’ s family; husband for three years.
Light defendant iswoman's | beats brother. Forensic report:
Injury husband concussion, broken nose, bruises- light
injuries.
Art. 109 Younger sister is Older brother beat younger sister. Defendant is fined 30 times
Intentional | complainant; older Sister knocked on door at midnight, minimum wage (52,500 soum).
Light brother is defendant. woke brother, insulted him. During Judge considers good references
Injury argument, he hit her. from mahallah, his regret, fact
that he has a child, and that he
admits his guilt.
Art. 109 Fight between stepson | Stepson alleges stepfather terrorized Both are convicted under 109.
Intentional | and stepfather. mother and attacked stepson. Amnestied under President’s edict
Light Stepfather says son hit and kicked him. | of April 30, 1999. (All cases that
Injury Forensic report: both have injuries of do not “pose a danger to society”
the head and chest- light injuries. are amnestied.)
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APPENDIX |11

Transmission of “02” telephonecallsin

Tashkent, Uzbekistan®

Ministry of
Internal Affairs

000»

City Police Department
“02” Dispatchers

v
.
i | Y

District Police

s Department ““‘ﬂiﬂﬂ
e AR N e

Patrol Prevention “ | Bureau of Criminal Criminal
Service Department Pt * | Apprehension Investigation

{ y A

Local Zone Criminall
Inspectors Inspectors Apprehension
M ah al Iah ------ - Domestic Offenses
"""» Crimesclassified as “ Serious” under

! FromInterview, May 25, 2000 (police employee, Tashkent)

Criminal Code Article 15

Not within the law enforcement structure




APPENDIX IV
Regulations on Forensic-M edical Assessment of the Degree of Bodily InjuryEI

Chapter |. Serious Bodily Injury

The following are symptoms of serious bodily injuries:

danger to life;

loss of sight, hearing or loss of any organ, or loss of the functions thereof;

« mental illness;

health disorder accompanied by a persistent loss of at least athird of the capacity to work;
« termination of pregnancy;

permanent disfigurement of the face.

Chapter 1. Medium Bodily Injury

The following are symptoms of medium bodily injuries:
« absence of danger to life;
« absence of the consequences provided for by criminal legislation on serious bodily injuries
and prescribed in Chapter | of these Regulations;
+ long-term health disorder;
« significant persistent loss of less than athird of the capacity to work.

Long-term health disorder shall be understood as the consequences (illnesses, functional
disorders, etc.) directly related to the injuries, that last more than three weeks (21 days).

Chapter 111. Light Bodily Injuries

The following are symptoms of light bodily injuries:
« short-term health disorder;
« insignificant persistent loss of the capacity to work;

Light bodily injuries are subdivided into:
1) Light bodily injuries which cause short-term health disorder or insignificant persistent
loss of the capacity to work;
2) Light bodily injuries which do not cause short-term health disorder or insignificant
persistent loss of the capacity to work.

Short-term health disorder shall be understood as a disorder directly related to the injuries which
last at least six days and no more than three weeks (21 days).

Light bodily injuries which have not caused short-term health disorder or insignificant persistent
loss of the capacity to work shall be understood as injuries resulting in insignificant, short-term
conseguences which last for no more than six days.

! Excerpted from Order No. 551, “On the Establishment and Introduction into Operation of the ‘Instructions
on Carrying out Forensic-Medical Expertise in the Republic of Uzbekistan’ and other Normative
Documents Regulated by the Forensic-Medical Service”, Ministry of Health of the Republic of Uzbekistan
(1992).
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