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Chapter 1: Introduction

Chapter 1. Introduction

A. Why Did The Advocates For Human Rights Create This Manual?

We live in a changing world. Human rights advocacy takes many forms, and human rights activists can be found
in every country on the planet. With advancements in technology and communication, activists have formed
strong international networks and are often able to report many of the worst human rights violations as they occur.
These advancements have changed the way human rights organizations work and provide access to information
necessary for the broader community to engage in human rights advocacy. With the right tools, real human rights
improvements are eminently possible.

The Advocates for Human Rights (The Advocates) is uniquely qualified to present the human rights tools in this
manual. The Advocates has deep experience with human rights fact-finding, documentation and advocacy. For
more than 30 years, The Advocates has adapted traditional human rights methodologies to conduct innovative
research and generate human rights reports and educational trainings designed to bring laws, policies, and
practice into compliance with international human rights standards. The Advocates has monitored human rights
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conditions and produced more than 75 reports documenting human rights practices in dozens of countries around
the world.

The Advocates’ experience with documenting human rights violations is also broad. The Advocates has
conducted monitoring projects on human rights issues on the economic and social rights of children, rights in the
administration of justice, harassment of human rights defenders, military and police abuses, restrictions on
freedom of the press, and transitional justice. In the area of women’s human rights, we have worked with partners
in more than 25 countries to document human rights abuses against women, including domestic violence, rape,
employment discrimination, sexual harassment in the workplace, and trafficking in women and girls for
commercial sexual exploitation.

Partnership on projects identified and led by local organizations is a powerful means to effectively implement
human rights work in the field. The Advocates sees its constituencies as partners and forms enduring working
relationships with organizations and community groups in the U.S. and around the world. The Advocates’
participatory model of working with in-country civil society organizations to document human rights abuses and
coordinate advocacy for change has also demonstrated to us the critical importance of using a wide range of
human rights tools. There is no “one size fits all” human rights methodology. Activists need a full menu of
strategies and resources so they can choose the ones that will work best in their specific context.

The Advocates also has a long history of promoting international human rights standards by creating high quality
educational tools and resources to help people learn about and apply these standards to their daily lives, their
families, their workplaces, and their communities. A Practitioner’s Guide to Human Rights Monitoring,
Documentation and Advocacy (2011) and the Discover Human Rights: A
Human Rights Approach to Social Justice (2011) four-module training
program reflect The Advocates’ experience documenting human rights
violations as well as its trainings for human rights activists. These
resources provide comprehensive information and guidance on how to use
a human rights framework and human rights methods to facilitate social
change. Intended for United States social justice advocates, Discover
Human Rights has also been used in an international context to train
African parliamentarians and activists. The Advocates also provides
training on legal reform related to violence against women and
consultation on developing, implementing, and monitoring new laws to
legal professionals and women’s organizations in the United States and
other countries.

The Advocates has been a pioneer in identifying and developing practical
and sustainable new strategies to hold governments accountable for
human rights abuses and strengthening institutions in the international
justice system. For example, The Advocates recognized that diaspora
communities are a critical link in changing social institutions and structures
to hold governments accountable and promote the full realization of human

rights. The Advocates’ work with diaspora communities through the —— daarinn
Liberian Truth and Reconciliation Commission Diaspora Project and the A member of the Liberian Women's Initiative of
. L . . o . Minnesota testifying at the first ever public hearings
Oromo Project proved the significance of involving these individuals in of a truth commission held in a diaspora venue, the
work to hold governments accountable and affect human rights in their Diaspora Hearings of the Liberia Truth and
. L . . . Reconciliation Commission, at Hamline University
home countries. Similarly, The Advocates worked with diaspora groups in in St. Paul, Minnesota, in June 2008.



the United States to document their experiences after the 9/11/2001 attacks. The report Voices from Silence is an
important example of how diaspora groups can have a powerful impact on the human rights culture in their
adopted country.

Diaspora communities have an increasingly important global role to play as a bridge between individuals,
governments, and international legal and political mechanisms. In particular, diaspora community members are in
a unigue position to raise awareness about, influence policy on, and advocate for individual survivors of human
rights abuses. In order to bring about systems change and real human rights reforms, civil society needs to
devote sustained attention to implementation—from within the country, as well from without.

Yet the role that diaspora communities can play in improving human rights around the world has been largely
overlooked in the human rights field. To help tap the underexplored resources of diaspora involvement in human
rights, The Advocates published Paving Pathways for Justice & Accountability: Human Rights Tools for Diaspora
Communities in 2014." Paving Pathways has been enthusiastically received by diaspora communities in the
United States and Europe, but many of the tools are equally useful for human rights defenders, civil society
organizations, and individuals throughout the world. For these reasons, The Advocates has created Human
Rights Tools for a Changing World.

B. What is the Purpose of This Manual?

The purpose of this manual is to provide practical tools and step-by-step guidance for individuals and community
groups who want to use human rights monitoring, documentation, and advocacy in their work to change policy
and improve human rights conditions in their countries of origin. The contents of this manual have been shaped
by the requests for assistance and guidance that The Advocates routinely receives from human rights defenders
and others seeking to change human rights conditions in their communities in the United States and throughout
the world.

This manual is not just for lawyers or seasoned human rights activists. This manual was created with the express
purpose of providing advocates of all backgrounds and experiences a full range of tools and resources to promote
human rights in a changing world. From framing an issue in terms of internationally recognized human rights
standards to submitting a detailed complaint to an international human rights body, advocates can use this
manual to plan and implement their work. The manual is designed to aid advocates undertaking a variety of
activities—from the relatively simple to the more complex. With background information, key questions to
consider, case examples, and practitioner’s tips, this manual provides tools to combat human rights abuses and
change social institutions and structures to promote the full realization of human rights.

The overarching goal of this manual is to facilitate the inclusion of as many voices as possible in efforts to hold
governments accountable for human rights. This manual provides a full menu of useful tools that are grounded in
the daily work of human rights defenders like The Advocates for Human Rights. We hope that this manual will
benefit and be used by community members, human rights defenders and civil society organizations throughout
the world.

! Paving Pathways for Justice & Accountability: Human Rights Tools for Diaspora Communities is available for download at
http://iwww.theadvocatesforhumanrights.org/pathways.
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C. How Is the Manual Structured?

The manual contains a background section on human rights and five practical sections focused in turn on
monitoring, documentation, and advocacy. The background section is a brief primer on human rights and their
application.

The practice-oriented sections help advocates to do the following:

Monitor: identify ongoing human rights abuses and collect the information advocates need about these
issues;

Document: analyze, present that information, and make recommendations within the framework of
international human rights standards;

Advocate: choose and implement a strategy to bring the lived reality closer to the ideals proclaimed by
international human rights treaties, including through advocacy at international and regional human rights
mechanisms;

Address Impunity and Accountability: identify strategies and legal mechanisms for holding perpetrators
and governments accountable for human rights violations; and

Build Capacity to Improve Human Rights: develop a better understanding of the international human
rights system, identify strategies for applying a human rights framework, and develop competence in
setting up and effectively running an organization in safety and security.
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A. What Are Human Rights?

The modern human rights era can be traced to struggles to end slavery, genocide, discrimination, and
government oppression. After World War |, many scholars, activists, and some national leaders called for a
declaration and accompanying international system—the League of Nations—to protect the most basic
fundamental rights and human freedoms. Atrocities during World War Il made clear that previous efforts to secure
individual rights and curtail the power of governments to violate these rights were inadequate. The time was ripe
for adoption of a globally recognized instrument that enshrined these values. Thus was born the Universal
Declaration of Human Rights (UDHR) as part of the emergence of the United Nations (UN).



The UDHR was the first international document that spelled out the “basic civil, political, economic, social and
cultural rights that all human beings should enjoy.”” The UN General Assembly ratified the declaration
unanimously on December 10, 1948.% The vote to adopt the UDHR was considered a triumph as it unified diverse
nations and conflicting political regimes.

The UDHR was not legally binding, though it carried great moral weight. In order to give the human rights listed in
the UDHR the force of law, the United Nations drafted two covenants, the International Covenant on Civil and
Political Rights (ICCPR) and the International Covenant on Economic, Social and Cultural Rights (ICESCR). The
division of rights between these two treaties is artificial, a reflection of the global ideological divide during the Cold
War. Though politics prevented the creation of a unified treaty, the two covenants are interrelated, and the rights
contained in one covenant are necessary to the fulfilment of the rights contained in the other. Together, the
UDHR, ICCPR, and ICESCR are known as the International Bill of Human Rights. They contain a comprehensive
list of human rights that governments must respect and promote, including:

¢ Right to life;

e Equality;

e  Security of person;

e Freedom from slavery;

o Freedom from arbitrary arrest/detention;

e Freedom of movement and residence;

e Due process of law;

e Freedom of opinion and expression;

e Freedom of association and assembly;

¢ Right to safe and healthy working conditions;
¢ Right to form trade unions and to strike;

¢ Right to adequate food, clothing, and housing;
¢ Right to education; and

¢ Right to health.

B. Why Are Human Rights Important?

Human rights reflect the minimum standards necessary for people to live with dignity and equality. Human rights
give people the freedom to choose how they live, how they express themselves, and what kind of government
they want to support, among many other things. Human rights also guarantee people the means necessary to
satisfy their basic needs, such as food, housing, and education, so they can take full advantage of all
opportunities. Finally, by guaranteeing life, liberty, and security, human rights protect people against abuse by
individuals and groups who are more powerful. According to the United Nations, human rights:

Ensure that a human being will be able to fully develop and use human qualities such as
intelligence, talent, and conscience and satisfy his or her spiritual and other needs.’

2 Office of the High Commissioner for Human Rights (OHCHR), “International Human Rights Law,” accessed Jan. 13, 2014,
http://imww.ohchr.org/EN/Professionallnterest/Pages/InternationalLaw.aspx.

% The 58-member General Assembly unanimously ratified the UDHR, with eight abstentions. United Nations, “A United Nations Priority,”
accessed Jan. 13, 2014, http://www.un.org/rights/HRToday/declar.htm.

* UN CyberSchoolBus, “Understanding Human Rights,” accessed Jan. 13, 2014,
http://www.un.org/cyberschoolbus/humanrights/about/understanding.asp.



Human rights are not just theoretical; they are recognized standards to which governments are to be held
accountable.® There are five basic tenets underlying human rights as they apply to all people. Human rights are:

e Universal in that they belong to all people equally regardless of status. All people are born free and equal
in dignity and rights.

¢ Inalienable in that they may not be taken away or transferred. People still have human rights even when
their governments violate those rights.

e Interconnected because the fulfillment or violation of one right affects the fulfillment of all other rights.

¢ Indivisible as no right can be treated in isolation. No one right is more important than another.

e Non-discriminatory in that human rights should be respected without distinction, exclusion, restriction, or
preference based on race, color, age, national or ethnic origin, language, religion, sex, or any other
status, which has the purpose or effect of impairing the enjoyment of human rights and fundamental
freedoms.®

C. Who Is Responsible for Upholding Human Rights?

Governments
Under human rights treaties, governments have primary responsibility for protecting and promoting human rights.
But governments are not solely responsible for ensuring human rights. The UDHR states:

Every individual and every organ of society ... shall strive by teaching and education to promote
respect for these rights and freedoms and by progressive measures, national and international, to
secure their universal and effective recognition and observance.’

This provision means that not only the government, but also businesses, civil society organizations, and
individuals are responsible for promoting and respecting human rights.

When a government ratifies a human rights treaty, it assumes a legal obligation to respect, protect, and fulfill the
rights contained in the treaty. Governments are obligated to make sure that human rights are protected by both
preventing human rights violations against people within their territories and providing effective remedies for those
whose rights are violated.®

® U.S. Human Rights Fund, Perfecting Our Union: Human Rights Success Stories from Across the United States (New York: U.S. Human
Rights Fund Public Interest Projects, March 2010), 6. Also available online at http://www.justdetention.org/pdf/lushumanrightsfund.pdf.

® The Advocates for Human Rights, Human Rights Toolkit (Minneapolis, MN: The Advocates for Human Rights 2011), 4. Also available online
at http://discoverhumanrights.org/uploads/human_rights_toolkit_final_2.pdf.

" UN General Assembly, Universal Declaration of Human Rights, 1948, Preamble.

® The Advocates for Human Rights, Human Rights Toolkit, supra note 6, at 5.
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Government parties to a treaty must:

RESPECT
Governments must not curtail
the scope of a right or interfere
with people exercising
their rights.

PROTECT
Governments must prevent
private actors from
violating the rights
of others.

FULFILL
Governments must take
positive action to facilitate
the enjoyment of basic
human rights.

International Human Rights System

The international human rights system, a network of human rights treaties and standards created and monitored
by international and regional human rights bodies, provides advocates with many avenues for improving human
rights conditions. Where governments resist or ignore one means of human rights enforcement, advocates can
encourage or compel compliance through other mechanisms. Advocates can also use international human rights
decisions and recommendations as part of their education and advocacy strategies.

United Nations
The United Nations is a global organization made up of almost every country in the world. The United Nations
promotes and protects human rights through several key human rights bodies:

. Human Rights Council. The UN Charter called for the
creation of an inter-governmental body, which is today called
the Human Rights Council, responsible for strengthening the
promotion and protection of human rights worldwide. The
Human Rights Council consists of 47 UN member countries that
meet regularly to conduct a Universal Periodic Review of
human rights in all countries around the world, to address
situations of human rights violations, to receive complaints, and
to make recommendations on how to improve the fulfillment of
human rights. Through the Special Procedures of the Human

An interactivedialogue during the Universal Periodic
Review

° The Advocates for Human Rights, Human Rights Toolkit, supra note 6, at 7.



Rights Council, independent experts hold mandates to examine, monitor, advise about, and publicly report
on either a human rights situation in a specific country or a thematic human rights issue.

e Treaty Monitoring Bodies. There are nine core international human rights treaties. Each treaty establishes a
committee of experts to monitor implementation of the treaty provisions by countries that have ratified the
treaty. Some treaty bodies also are able to take complaints from individuals and others whose human rights
have been violated. The following are the nine core human rights treaties and their years of adoption:

International Convention on the Elimination of All Forms of Racial Discrimination CERD 1965
International Covenant on Civil and Political Rights ICCPR 1966
International Covenant on Economic, Social and Cultural Rights ICESCR 1966
Convention on the Elimination of All Forms of Discrimination against Women CEDAW 1979
Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

: CAT 1984
Punishment
Convention on the Rights of the Child CRC 1989

International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families

Convention on the Rights of Persons with Disabilities CRPD 2006

International Convention for the Protection of All Persons from Enforced
Disappearance

CRMW 1990

CED 2006

o Office of the High Commissioner for Human Rights (OHCHR) and Other UN Agencies. The OHCHR is
the center of most human rights activities of the United Nations. It coordinates UN action to protect and
promote human rights and includes country and regional offices that work with local partners to ensure
implementation of and education about human rights standards. The OHCHR also supports the work of the
Human Rights Council and the core treaty monitoring bodies. Several other agencies within the United
Nations deal with human rights issues, including agencies such as the UN Development Program and the UN
High Commissioner for Refugees.®

In addition to creating international human rights treaty law, the United Nations expands the world’s
understanding of the scope and content of human rights by drafting non-binding international standards that
reflect international consensus on specific human rights issues, such as declarations, principles, and guidelines.
Examples of these instruments include:

e Principles for the Protection of All Persons under Any Form of Detention or Imprisonment;

e Declaration on the Human Rights of Individuals Who Are Not Nationals of the Country in which They Live;
e Declaration on the Rights of Indigenous Peoples;

e Declaration on the Rights of Persons Belonging to National or Ethnic, Religious and Linguistic Minorities;
e Indigenous and Tribal Peoples Convention;*

e Standard Minimum Rules for the Treatment of Prisoners;

© OHCHR, “Human Rights Bodies,” accessed Jan. 15, 2014, http://www.ohchr.org/EN/HRBodies/Pages/HumanRightsBodies.aspx.
' Also known as International Labour Organization Convention No. 169 (1989).



e United Nations Principles for Older Persons;
e Guiding Principles on Business and Human Rights; and
¢ United Nations Rules for the Protection of Juveniles Deprived of their Liberty.

Other International Human Rights Bodies
In addition to the United Nations, there are other international organizations involved in creating, monitoring, and
enforcing international human rights standards. Some of these international organizations focus on a particular
category of human rights issues, while others restrict their focus to a geographic region.

The International Labour Organization (ILO) oversees a group of legally binding conventions that guarantee

certain human rights related to work, especially “freedom of association and the effective recognition of the right
to collective bargaining; the elimination of all forms of forced or compulsory labor; the effective abolition of child

labor; and the elimination of discrimination in respect of employment and occupation.”12

The International Criminal Court (ICC) is an independent, permanent court that tries persons accused of the
most serious international crimes: genocide, crimes against humanity, and war crimes.™ The ICC is based on the
Rome Statute, a treaty ratified by 122 countries that provides jurisdiction over these crimes and complements the
national legal system.

' International Labor Organization, “Conventions and Recommendations,” accessed Jan. 15, 2014,
http://www.ilo.org/global/standards/introduction-to-international-labour-standards/conventions-and-recommendations/lang--en/index.htm.
'3 |nternational Criminal Court, “About the Court,” accessed Nov. 10, 2010, http://www.icc-
cpi.int/en_Menus/ICC/About%20the%20Court/pages/about%20the%20court.aspx.
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Regional Systems for the Protection of Human Rights

In addition to the international human rights system, there are currently three region-specific, treaty-based
systems for the protection of human rights. The three regional systems were each established under the auspices
of a larger intergovernmental organization for regional cooperation: the Council of Europe, the Organization of
American States, and the African Union:

Regional Systems for Human Rights Protection

EUROPE

The European Court of Human Rights enforces the Council of Europe’s
European Convention on Human Rights. The European Convention
protects rights such as the right to life, freedom from torture, the right to
vote, and freedom of expression. Several other human rights treaties in the
European system provide additional recognition for minority rights, economic,
social, and cultural rights, and the prohibition against torture. Individuals,
groups, and governments can bring allegations of human rights violations
to the court. The judgments of the court are binding and typically involve
compensation for the victim of the violation." In order to join the European
- Union, a country must first ratify the European Convention on Human Rights
and accept the jurisdiction of the European Court of Human Rights.

£

THE AMERICAS

The Inter-American Commission on Human Rights and the Inter-
American Court of Human Rights together interpret and enforce the
American Convention on Human Rights and the American Declaration
on the Rights and Duties of Man The Inte-American Commission
Investigates individual complainis, conducts Independent monitoring, and
refers cases to the Inter~American Court. The court rules on cases involving
violations of the American Convention brought by governments or by the
commission, and it offers advisory opinions on the correct interpretation of
regional human rights treaties

AFRICA

The African Commission on Human and Peoples’ Rights acts as the
primary human rights monitoring mechanism for the African Charter on
Human and Peoples’ Rights. The commission receives regular reports on
human rights conditions from governments that are signatories to the charter.
In addition, governments can lodge complaints before the commission, which
then issues a report of its findings and recommendations.”® The African system
has also promulgated human rights treaties on specific rights (refugees,
children, women, and elections and good governance). The African Court
on Human and Peoples' Rights, which delivered its first ruling in 2009, is
the main judicial body in the African system.

' European Court of Human Rights, “Information Documents: The Court in Brief,” accessed Jan. 7, 2014,
http://www.echr.coe.int/Documents/Court_in_brief ENG.pdf; Hellenic Resources Network, “European Convention on Human Rights and its
Five Protocols,” accessed Jan. 7, 2014, http://www.hri.org/docs/ECHR50.html.

'* African Commission on Human and Peoples’ Rights, “History,” accessed Jan. 7, 2014, http://www.achpr.org/about/history.
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D. What Is the Connection Between Human Rights and Domestic Law?

International human rights law provides an important framework for guaranteeing the rights of all people
regardless of the countries in which they live. International human rights law is contained in many different types
of documents, including treaties, charters, conventions, and covenants. Despite the different official names, all of
these documents are considered treaties and have the same effect under international law: a country that ratifies
a treaty is legally obligated to protect the rights it describes.

Countries have different methods for joining or consenting to be bound by multilateral human rights treaties.
Some countries use a process called accession which requires only one step—depositing the instrument of
accession with the United Nations. Other countries require a two-step process of signing and ratification. For
example, for the United States to become a party to a treaty, the President must first sign and then present it to
the Senate, where two-thirds of the Senators must vote to ratify it."° Regardless of the method for ratifying a
treaty, however, the end result is the same. Through accession or ratification, a country agrees to be legally
bound by the terms of the treaty.

Countries that ratify treaties are allowed to enter reservations to those instruments. Reservations are statements
made by a country that modify the legal effect of certain provisions of the treaty. Entering a reservation allows a
government to agree to most of a treaty, while excluding or limiting parts that might be controversial or
unconstitutional in its own country.

The means by which an international treaty enters into national legislation differs depending on the parliamentary
system and national procedures. In some countries, the constitution or other legal provisions allow direct
application of the treaty. In others, national legislation must be passed first to make the provisions of the treaty
applicable.

Even after treaty ratification, however, the strongest protection for the rights of individuals is often domestic law. In
some countries, the constitution may provide fundamental, minimum human rights protections. For example,
many of the rights contained in the U.S. Constitution are also found in the Universal Declaration of Human Rights
(UDHR), especially rights related to political and civil liberties. Although the U.S. Constitution provides strong
protections for civil and political rights, it lacks similar guarantees for the economic, social, and cultural rights
identified in the UDHR. In the United States, fulfillment of those rights depends on national and state legislation
rather than on the U.S. Constitution. U.S. courts also provide a remedy for people whose fundamental rights have
been violated. Decisions of the U.S. Supreme Court specify fundamental rights that have analogs in human rights
treaties, such as the presumption of innocence in a criminal trial'” and freedom of movement.*®

Many diaspora community groups and others doing social justice work use multiple strategies, including human
rights monitoring, documentation, and advocacy, to advance their missions. Integrating a human rights approach
into social justice work keeps all avenues for advocacy open, whether at the local, national, or international level.

International Humanitarian Law
International Humanitarian Law, also known as the law of war or armed conflict, is a body of law created to

place restrictions on the conduct of hostilities (the use of certain weaponry and means of warfare), to protect
people who are not or who are no longer participating in the conflict (e.g., civilians, prisoners of war,

' U.S. Senate, “Treaties,” accessed Jan. 7, 2014, http://www.senate.gov/artandhistory/history/common/briefing/Treaties.htm.
7 Coffin v. United States, 156 U.S. 432 (1895).
'8 paul v. Virginia, 75 U.S. 168 (1869); Kent v. Dulles, 357 U.S. 116 (1958).
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wounded and sick, and humanitarian workers), and to confine the use of violence to the achievement of the
objectives of the conflict.” The overarching goal of international humanitarian law is to “ensure the safety
and dignity of people in times of war.”?°

The rules of international humanitarian law set forth in the four Geneva Conventions (1949) and their two
Additional Protocols (1977) differ in content and application depending upon the type of conflict. The most
comprehensive international humanitarian law rules apply to situations of “international armed conflict” (i.e.,
conflicts between countries).?! Less extensive

rules cover situations of “internal armed >

conflict” (i.e., those that take place within a

country and involve one or more groups and

possibly the country’s government).?

Both international humanitarian law and

international human rights law share a

common goal of protecting the rights and

dignity of individuals, but that goal is pursued

in different ways in the two separate but

overlapping bodies of law.? International

humanitarian law operates in a specific

emergency situation—armed conflict; human Peter Maurer, president of the International Committee of the Red Cross,
. . and Riyad Ksheik, head of the Sahnaya sub-branch of the Syrian Arab
rights law applies more broadly and seeks Red Crescent, listen to a displaced woman tell her story.
generally to protect the rights of individuals

regardless of the presence of conflict.** In addition, no derogations are allowed from international
humanitarian law rules;?®> however, governments may suspend some human rights during a public
emergency that threatens the country’s security.26

 American Red Cross, “Fact Sheet: International Humanitarian Law and Human Rights,” accessed Jan.7, 2014,
http://www.redcross.org/images/MEDIA_CustomProductCatalog/m21969262_IHL_and_HR_Factsheet.pdf; Office of the High Commissioner
for Human Rights, “Fact Sheet No. 13: International Humanitarian Law and Human Rights,” accessed Jan. 7, 2014,
http://iwww.ohchr.org/Documents/Publications/FactSheet13en.pdf.
% |nternational Committee of the Red Cross, IHL: The Basics of International Humanitarian Law (Geneva: ICRC, 2005). Also available online
at http://www.icrc.org/eng/assets/files/publications/icrc-002-0850.pdf.
2! American Red Cross, “Fact Sheet: International Humanitarian Law and Human Rights,” supra note 19.
22 American Red Cross, “Fact Sheet: International Humanitarian Law and Human Rights,” supra note 19.
% |nternational Committee of the Red Cross, International Humanitarian Law: Answers to Your Questions (Geneva: ICRC, Oct. 2002), 36. Also
available online at http://www.ehl.icrc.org/images/stories/resources/ihl_answers_to_your_questions.pdf.
2‘5‘ American Red Cross, “Fact Sheet: International Humanitarian Law and Human Rights,” supra note 19.

Ibid.
% |nternational Committee of the Red Cross, International Humanitarian Law: Answers to Your Questions, supra note 23, at 36.
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A. Introduction

Human rights monitoring refers to the collection, verification, and use of information about human rights
violations.?’ Monitors use a systematic approach to collect, verify, and analyze information to identify violations of
human rights. For purposes of this manual, the monitoring process can be broken down into monitoring, or the

fact-finding and collection of information regarding the human rights violations, and documentation, the
processing, compilation, and presentation of the monitoring results.

Human rights monitoring can also serve as a tool for systematic and long-term social or legal change.?®
Advocates should communicate the monitoring results and recommendations to the appropriate authorities, the

" Minnesota Advocates for Human Rights, “Making the Global Local: Human Rights Monitoring in Our Own Community,” Minneapolis:
Minnesota Advocates for Human Rights, July 1, 2005 (unpublished training material).

% Office of the High Commissioner for Human Rights, “Basic Principles of Monitoring,” in Training Manual on Human Rights Monitoring, (New
York: United Nations Publication, 2001). Also available online at http://www.ohchr.org/Documents/Publications/training7Introen.pdf.
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media, civil society organizations, and others to raise awareness about their findings to create social change.”
Advocacy should also be considered an integral part of any monitoring project.

Human rights monitors seek to identify and investigate the extent to which the reality of a given situation falls
short of the standards set forth in international human rights law. Monitors collect accurate and objective
information based on fundamental principles of monitoring. The methodologies and scope of each monitoring
project vary depending on the project’s objectives, resources, and design.

Monitoring methodologies are based on the issue being evaluated and include interviews, media monitoring,
forensic exams, process observation, on-site inspections, surveys, and audio-visual recording. This chapter
focuses on the traditional, qualitative methods of human rights monitoring. To that end, this chapter provides
guidance on conducting fact-finding through interviews and other information-gathering techniques. Chapters 4
and 5 provide introductions to additional monitoring tools and remote monitoring, discussing how these additional
tools can supplement fact-finding interviews. For further details on how to use other forms of monitoring, these
chapters provide referrals to other resources.

In traditional human rights monitoring, international human rights principles and norms are used as the standard
in an objective assessment of a case or a situation.*® This chapter focuses on the mechanics of monitoring, but
advocates should bear in mind that there are overarching principles that govern this type of work. These
principles for human rights monitors were developed by the UN Office of the High Commissioner for Human
Rights and are summarized in this section.®* This manual incorporates those principles in setting forth guidelines
and considerations for advocates undertaking human rights monitoring. See “Chapter V. Basic Principles of
Monitoring” in the Training Manual on Human Rights Monitoring by Office of the High Commissioner for Human
Rights for further discussion.

Human Rights Monitoring Principles®

Principle 1: Do no harm.

The core of this principle is that the investigation of human rights violations should not cause further damage to
the victims. Although the collection of information is essential in human rights monitoring, it should never be done
at the expense of another person’s physical safety at any phase, or the emotional and mental health of the victim.
As a general rule, human rights monitors should interview victims only when absolutely necessary and when the
monitor can respect this principle. In cases where monitors are unable to obtain the information without risk to the
victim or potential victims, or where an interview may cause physical or psychological harm and appropriate
protection is not available, the monitors should not carry out the interview. Upholding the do no harm principle
also involves protecting the confidentiality of interviewees.

> Jpid.

® Manuel Guzman and Bert Verstappen, “What is Monitoring,” vol. 1 of Human Rights Monitoring and Documentation (Versoix, Switzerland:
HURIDOCS 2003), 30.

%! Office of the High Commissioner for Human Rights, “Basic Principles of Monitoring,” supra note 28, at 87-93.

% Compiled from: Office of the High Commissioner for Human Rights (OHCHR), “Basic Principles of Monitoring,” Chapter 5 in Training Manual
on Human Rights Monitoring, supra note 28; Mary Ellsberg and Lori Heise, Researching Violence Against Women: A Practical Guide For
Researchers and Activists (Geneva: World Health Organization and Program for Appropriate Technology in Health (PATH), 2005); Women,
Law & Development International and Human Rights Watch Women’s Rights Project, Women’s Human Rights Step by Step, (Washington,
D.C.: Women, Law & Development International: 1997); Karyn Kaplan, Human Rights Documentation and Advocacy: A Guide for
Organizations of People who Use Drugs, Harm Reduction Field Guide (New York: Open Society Institute, 2009); Jonathan Rosenblum,
Monitoring Labour Rights: A Resource Manual for NGOS (Washington, D.C.: AAAS Science and Human Rights Program, 2004); Jennifer
Prestholdt, Familiar Tools, Emerging Issues: Adapting traditional human rights monitoring to emerging issues, ed. Rachel Tschida, Tactical
Notebook Series, (Minneapolis: Center for Victims of Torture, 2004), http://www.newtactics.org/en/FamiliarT oolsEmerginglssues/.
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Principle 2: Respect the mandate.

Advocates should ensure that all monitors comprehend the project’'s mandate. Monitors should understand how
the monitoring fulfills the mandate, what actions are permissible under the mandate, and what ethical
considerations and potential harms are associated with it. Respecting the mandate also involves respecting
boundaries between the monitor and interviewee. Monitors should remember the respondent is an interviewee for
purposes of monitoring, should not seek to befriend or counsel respondents, and should maintain professional
boundaries. If the monitor realizes that the respondent needs assistance, the monitor can provide appropriate
referrals.

Principle 3: Know the standards.

Monitors should know and understand the applicable standards and laws, including relevant international and
regional human rights standards. They should understand the applicable international obligations and the extent
to which these obligations can be enforced. In addition, monitors should know and understand relevant domestic
laws, policies, and practices. These include national and local laws, as well as policies and guidelines issued by
different governmental bodies. For example, when monitoring the government response to domestic violence,
team members should not only understand the statutory laws, but should also seek to obtain protocols for police,
prosecutors, health care providers, and child protection workers. They should also seek out community and victim
support policies and judicial order for protection decision templates. Monitors should examine the issue broadly to
determine if more general standards apply as well. For example, protocols related to crime victims, although not
specific to domestic violence, may still be applicable.

Principle 4. Exercise good judgment.

When monitoring human rights violations, unanticipated situations may arise that require monitors to change the
monitoring protocol. When deciding whether to deviate from the established protocol and what specific action to
take, the monitor should always use his or her best judgment and adhere as much as possible to the other
monitoring principles, particularly those of do no harm and respecting the project’'s mandate.

Principle 5. Seek consultation.

Monitors should communicate with team members and leaders throughout the monitoring stage and consult
when difficult questions arise. Regular debriefing after interviews can help promote conformance to the mandate.
Debriefing will also allow the team to continuously evaluate the process and identify early patterns, gaps, and
areas for follow-up. Additionally, monitors may wish to consult with experts such as victims/survivors, advocates,
academics, or service providers. Experts can assist in various stages of the process. They can help develop or
vet interview questions for different stakeholders, or provide legal advice about potential consequences for
participants in the monitoring project. Similarly, it may be helpful to consult with other advocates or victims to
determine what recommendations they believe would best promote the victims’ rights.

Principle 6. Respect the authorities.

Monitors should remember their role as objective fact-finders and always respect authorities’ roles and
responsibilities. A typical objective of monitoring is to change or stimulate a governmental response to a particular
human rights situation. Conducting monitoring in a respectful manner can help preserve the opportunity for
positive engagement with government actors and decision makers in the advocacy phase. Monitors can
demonstrate respect by observing local laws and ordinances, by seeking official permission to conduct monitoring
activities, and by using respectful and professional language at all times. As part of this principle, monitors may
need to carefully assess who they select for the team to ensure there are no risks or conflicts involved in
engaging with the authorities.
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Principle 7. Credibility.

Monitors should strive to maintain their credibility and that of the organization they represent. This principle
applies relative to the respondents being interviewed, as well as to the public at large. Credibility is crucial to
successful monitoring, documentation, and advocacy. Individuals—whether victims, withesses, informants,
policymakers, or media—will be more open to coming forward and providing reliable information if they trust the
organization and project. Credibility is also important in the presentation of the findings. The impact of any
advocacy initiative will depend on the accuracy of the facts upon which it is based. If monitors cannot guarantee
accuracy and objectivity, the outcome may not be helpful, either for the campaign or for the affected communities.

Principle 8. Transparency.

Monitors should be open and transparent about the organization, the project, and its processes without
compromising confidentiality. A transparent methodology enables monitors to account for each step taken to
investigate a human rights violation and how they arrived at conclusions. Clearly laying out the project
background at the start of an interview and establishing a methodology for drawing conclusions for the report can
promote transparency.

Principle 9. Confidentiality.

The project design should include an assessment of the level of confidentiality necessary. Generally, monitors
should preserve the confidentiality of information through all stages of the project and afterward. Safeguarding
confidentiality is imperative to doing no harm, upholding the integrity of the project, maintaining credibility, and
promoting effectiveness. In particular, the identity of victim/survivor-informants must always be protected through
confidentiality and appropriate security measures.

Principle 10. Security.
In addition to the security measures for respondents described above, organizations should take steps to ensure
the security of monitoring team members. These steps may include requiring team members to:

Check in with a team leader or other member regularly and after each interview;
Avoid taking risks that may place the team member or others’ safety in jeopardy;
Carry a cell phone; or

Travel in pairs or teams, especially in unsafe areas.

Principle 11. Understand the context.

Before embarking on a monitoring project, monitors should understand the community in which they will be
working. Monitors should undertake preliminary research to know the people, local history, government structure,
and culture. Where relevant to the mandate, monitors should understand the dynamics of micro-communities,
such as customs, language, past histories, and family and community structures. In cases where the community
is deliberately not involved as monitors to prevent risks, or where multiple communities are involved, forming an
advisory committee representative of that population can ensure that fact-finders will comprehend its dynamics.

Principle 12. Need for consistency, persistence, and patience.

Although situations will differ and unanticipated circumstances will arise, monitors should strive to follow the
protocol consistently. Monitoring nearly always has challenges, so it requires monitors to persevere, be patient
and be flexible. At times, monitors may need to adapt or amend their protocol to achieve their goals. They should
be prepared to do so, but remember to respect the mandate and other monitoring principles to the greatest extent
possible.
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Principle 13. Accuracy and precision.

The project protocol should provide the foundation for the collection of accurate and precise information.
Advocates should ask specific and thorough questions and ask follow-up questions for clarity. Interviewers should
write up their notes as soon as possible after completing the interview, the same day if possible, to ensure they
are as accurate as possible. Monitors can also take steps in the documentation process to promote accuracy and
precision. For example, if monitors are not able to draw solid conclusions from their data, their findings may still
have value. In some cases, the data may speak for itself and should be included, possibly with an
acknowledgment of the limitations that prevent inferring a conclusion. Building in corroboration mechanisms, as
well as time to fact-check and review the accuracy of citations, will ensure accurate reporting and attribution.
Finally, monitors should draft and publish the report in a timely fashion to ensure the information presented is
relevant.

Principle 14. Impartiality and objectivity.

Monitors should strive to be objective and impartial in all stages of the monitoring and documentation process.
For example, in their work fact-finders should not demonstrate political positions or biases against governments,
officials, businesses, interviewees, or other relevant bodies. Monitors should apply this principle when evaluating
their findings. They should avoid using subjective reference points and instead rely on the project mandate and
international human rights framework as the standard for evaluation.

Principle 15. Sensitivity.

Monitors should thoroughly consider all possible legal ramifications and social consequences of the project for
respondents, their families, and the community-at-large. Monitors should be sensitive to any possible unintended
effects of the documentation process, such as perpetuating negative stereotypes or increasing conflicts between
different groups. Monitors should also be sensitive to possible consequences of their selection of fact-finders and

consider using a vetting process. Organizations should train monitors on the harms a victim may have
experienced, the short- and long-term consequences, and the potential of re-traumatization of victims and
secondary traumatization of the interviewers. Monitors should also train fact-finders on cultural and linguistic
sensitivities specific to different communities.

Principle 16. Integrity and professionalism.

Monitors should always demonstrate integrity, honesty, and respect to all participants and team members. They
should maintain a professional demeanor, be knowledgeable, and exercise diligence and competence in their
work. Monitors should avoid making promises they cannot keep.

Principle 17. Visibility.

Monitors may want to take steps to ensure that relevant authorities and the local community are aware that
monitoring is taking place. These steps may involve public outreach and meetings with identified community
leaders. The extent of information they disclose about the monitoring will depend on the nature of the project. In
some cases, raising visibility of the issue may be an integral part of the project design. In doing so, monitors
should consider the questions they plan to ask respondents and whether public knowledge of those questions
could place them at any risk for further violence, intimidation, or retaliation.

B. Developing a Monitoring and Documentation Protocol

A human rights monitoring methodology generally includes the collection of data and other information from the
people experiencing the abuses, withesses, and people involved in causing or responding to the violations. This
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information-gathering is often accomplished through interviews in combination with other methods, such as review
and analysis of documents or observation of processes and events.

Careful planning and design of a monitoring and documentation protocol is essential to its success. Before
beginning, advocates should, to the extent possible, map out the monitoring and documentation project in its
entirety to avoid basic errors, such as wasting time in interviews by asking irrelevant or poorly articulated
guestions, using a research design that is ill-suited to the task, or employing a methodology that does not match
the project needs, skills, or available resources.* This section introduces the basic steps and considerations
involved in designing a monitoring project. The nature of a particular project or the experience of a particular
organization may require that some of the steps be re-ordered. Advocates should be flexible and use good
judgment in designing the project.

Advocates should also make sure that they are aware of and in compliance with local laws when conducting
human rights monitoring and documentation. For example, when applying for a visa to visit a country to conduct
human rights monitoring, advocates should be careful not to apply for a tourist visa when the purpose of their visit
is not for tourism. In some jurisdictions, human rights monitors must register their presence with the local police.

Step 1. Determine Your Objectives.

Advocates should determine what they want to accomplish through the project and whether it is the best use of
their organization’s resources. The following are some preliminary questions to assist in evaluating a potential

monitoring project: .
g proj Practitioner’s tip: Activists

What are the project’s goals and why does it fit the organization’s mission? should consider an initial
consultation with advocates
working with the victim
population to determine
whether attention generated by
the monitoring would be helpful
to the cause and not
deleterious. In some cases,
victims’ representatives may
believe that increased attention
to the issue may generate
public outcry for an outcome
that may be more harmful to
their clients at that time. The
advocates may ask that
monitoring not take place,
public attention to the
monitoring be minimized, or that
the release of the report be
restricted in some way.

¢ How does this project improve human rights conditions within the
community and foster a greater understanding of human rights?

e |s the project timely?

e |s another organization already carrying out a similar project? Can
the proposed project enhance work that is already completed in this
area?

e Does the organization have the expertise, funding, resources, and
objectivity to carry out the project?

¢ Will the organization be called upon to evaluate issues that fall
outside of its scope of expertise or mandate? Is this appropriate and
to what degree?*

o What measurable findings can this project yield?

e How can the monitors analyze the findings?

e What will the final product be, e.g., a publication, a video, or a
report?

¢ What additional investigation and follow-up will the project suggest?

e What public awareness and advocacy activities are needed to
achieve the project goals?35

% Mary Ellsberg and Lori Heise, Researching Violence Against Women: A Practical Guide For Researchers and Activists, (Geneva: World
Health Organization and Program for Appropriate Technology in Health (PATH), 2005), 48—-49. Also available online at
http://www.path.org/publications/files/GBV_rvaw_front.pdf.

% Jennifer Prestholdt, Familiar Tools, Emerging Issues: Adapting Traditional Human Rights Monitoring to Emerging Issues, ed. by Rachel
Tschida (Minneapolis: Center for Victims of Torture, 2004), 9. Also available online at https://www.newtactics.org/resource/familiar-tools-
emerging-issues-adapting-traditional-human-rights-monitoring-emerging-issues.
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The advocate should draw upon these and similar questions to frame the project and determine an end goal. At
this initial stage, the end goal can be broadly defined, for example, to increase safety for marginalized populations
or increase access to health care. Once the end goal is identified and deemed appropriate to the organization’s
work, the advocate can proceed to define the project more clearly, outline its objectives, and determine the
mandate.

i. Identify the Issue and Need

One of the first steps in monitoring is to identify the human rights issue to be investigated.*® Often, the need for
investigation will emerge from the issues identified by a service provider, a non-governmental organization
(NGO), or an activist group. In some cases, the victim group or a representative may approach the organization
asking for help in documenting a human rights violation. Other times, the organization itself may identify the need
through client contact or through concerns it hears from the community.

Advocates should verify the need for the monitoring project. Becoming aware of what is already known about the
issue will avoid duplication of efforts and wasted resources. If other groups are addressing the same issue,
advocates should ask themselves whether their project will expand upon or add value to ongoing work. Also,
confirming the need for monitoring is an important measure to prevent potential future harm. In some cases,
victims or their representatives may be intentionally minimizing public attention to the issue. Reviewing relevant
materials and speaking to affected individuals, communities, and stakeholders with experience on the issue will
help advocates narrow the focus and assess the actual need.”’

Advocates should describe the nature of the violation as much as possible before beginning:

¢ What is happening?

e What are its causes?

e Isthe violation an isolated incident or part of a larger pattern?

e Who are the parties involved? Are they victims, perpetrators, responsible government actors, witnesses,
or NGOs?*

Complete answers to these questions will come through the process of monitoring itself.

ii. Define the Scope

The next step in planning is to define the scope of the project based on the available time, money, and other
resources, while maintaining the focus on the larger issue to be addressed.* The scope may be determined by
the specific rights at issue, the affected population, geography, historical events, or any combination of these.*
Advocates should ask themselves:

¢ What concerns have been raised that compel this project?
e What has been studied already? What has not?
¢ How narrowly construed can the project be while still remaining meaningful and impactful?

* bid., 10.

% Elisberg and Heise, Researching Violence Against Women, supra note 33, at 51.

¥ bid., 51-52.

% Karyn Kaplan, Human Rights Documentation and Advocacy: A Guide for Organizations of People who Use Drugs (New York: Open Society
Institute, 2009), 34-35. Also available at
http://lwww.soros.org/initiatives/health/focus/ihrd/articles_publications/publications/hrdoc_20090218/hrdoc_20090218.pdf/.

% Women, Law & Development International and Human Rights Watch Women’s Rights Project, Women’s Human Rights Step by Step
SVVashington, D.C.: Women, Law & Development International, 1997), 140.

° Guzman and Verstappen, What is Documentation, supra note 30, at 11.
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Projects that focus on violations perpetrated against a specific population, such as children, women, or
immigrants, may include additional factors to broaden or narrow the focus of the mandate.** For example, an
organization seeking to monitor trafficking might narrow its focus from “women” to “indigenous women in a
particular area.” Although the scope is narrower, the findings may still reveal broader problems with the justice
system that affect all victims of trafficking. When defining these parameters, advocates should be guided by the
fundamental principles of monitoring, the project’s objectives, resources, timeline, and surrounding legal context.

iii. Identify the Human Rights Standards

In human rights monitoring, human rights standards provide the framework for the project design or protocol.
Advocates should have a clear understanding of the international human rights standards relevant to the issue
area being monitored, including standards set forth in the relevant UN and regional treaties and guidelines.
Advocates should also know the government’s ratification and reservation status for each of the relevant treaties.
Depending on the issue, the project design may also include review of national and local laws and policies
relevant to the violation.

The level and degree to which advocates must know the standards will vary. Advocates seeking to do basic
human rights monitoring may be able to find the standard appropriate for their work simply by reading the
Universal Declaration of Human Rights. Or, they may need to delve more deeply into international law to
understand the meaning underlying those provisions, how they are interpreted by treaty bodies, and how they
interconnect with other rights. For example, on a most basic level, advocates working on a specific due process
matter may only need to know that everyone has the right to freedom from arbitrary detention.*” On the other
hand, advocates working on a more complex issue, such as sex trafficking, will need to understand a wide range
of rights, including: freedom from slavery, discrimination, and torture; right to life, liberty, and security of person;
equal protection of the laws; and the right to an effective remedy. Advocates should also understand what those
rights mean in terms of the government’s obligations to prevent trafficking, provide remedies to victims, and
prosecute traffickers.

When identifying the relevant international standards, advocates should think broadly about how multiple human
rights intersect over a single issue. For example, domestic violence not only violates a woman’s right to be free
from discrimination and violence (CEDAW, General Recommendation 19), it also triggers a woman'’s right to be
free from torture (ICCPR and CAT), a woman’s right to equality before the law (ICCPR), and a woman’s right to
the highest attainable standard of physical and mental health (ICESCR). Advocates should also look to other
policy documents that help interpret binding treaties, such as general comments and concluding observations
issued by the treaty bodies, as well as declarations, resolutions, principles, and guidelines. While not legally
binding, these latter instruments represent an international consensus on an issue and can have persuasive
force.

Some questions advocates can ask themselves when identifying the human rights standards include:

e What human rights issues are triggered or influenced by the violation?

¢ What treaties govern the human rights issues?

e What are the relevant provisions and standards within these treaties?

e Are there any other instruments, such as treaty body general comments or concluding observations, that
provide more depth to the standard?

41 B
Ibid.
“2 UN General Assembly, International Covenant on Civil and Political Rights, 1966, Art. 14(5).
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Sometimes these questions can be difficult to answer. Advocates can get help by reviewing reports that other
organizations such as Amnesty International, Human Rights Watch, The Advocates for Human Rights, or the
United Nations may have published related to the issue. Advocates may also seek consultation with colleagues at
these organizations or with experts at law schools who focus on human rights law.

iv. Determine What Information Is Needed and How to Obtain It

The next step involves identifying the information necessary to assess whether the government is in compliance
with its human rights obligations. Monitoring human rights violations involves examining the experiences that stem
from the violation, the parties involved, the framework set up to address that issue, such as legislation, policies, or
resources, as well as the implementation and effectiveness of that framework.

Advocates should identify potential sources of information needed for the monitoring project. Apart from
secondary sources, direct sources of human rights information include: victims, witnesses, and evidentiary
material; government agencies; human rights organizations and other NGOSs; social service agencies; media;
academics; treaty monitoring and other UN bodies; and inter-governmental organizations.* Advocates should
consider who may have relevant information: parties suspected of committing, directing, or authorizing the abuse;
individuals or groups affected by the violation; and people working on the issue. This step is meant only to provide
a starting point for the monitoring project. The list of potential sources of information will expand and evolve as the
project is implemented.

Ardeth Maung Thawnghmung: “The ‘Other’
Karen in Myanmar: Ethnic Minorities and the The
Struggle Without Arms” ”Other”

Ardeth Maung Thawnghmung, a member of the Karen in
Karen ethnic minority from Myanmar, wanted to
tell the story of the conflict in her homeland
through the eyes of the Karen who experienced
human rights abuses and were forced to flee. To
obtain this information, Thawnghmung used
opinion surveys and conducted interviews with
members of the Karen diaspora. She used this
information to write a book called “The ‘Other’
Karen in Myanmar: Ethnic Minorities and the
Struggle Without Arms.”*

Myanmar

In some cases, giving voice to the victims is part of the project mandate. For example, rather than fulfill a specific
research query, a project’s goal might be to collect personal accounts from the victims or potential victims to
document their experiences. In the case of a truth commission or public tribunal, the overall goals include
providing a forum for victims to come forward voluntarily and tell their stories. In other cases, however,
interviewing victims is not necessary to meet project goals, or the advocate can obtain the information from other

“3 prestholdt, Familiar Tools, Emerging Issues, supra note 34, at 8.

* Thawnghmung, Ardeth Maung, The “Other” Karen in Myanmar: Ethnic Minorities and the Struggle Without Arms (Lexington Books, 2012), at
xxi. Also available at http://books.google.com/books?id=2nlpcv-
0OX0gC&pg=PR21&Ipg=PR21&dg=karen+diaspora+interview&source=bl&ots=seCHdDjFt9&sig=Lj26d6E2s8XV26u7UT-
Ec3nqCJg&hl=en&sa=X&ei=uw8eUrC4CaSN4ATrpoGYCg&ved=0CGsQ6AEwWCA#v=0onepage&qg=karen%20diaspora%20interview&f=false.
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sources, such as advocates who work with the victims. Advocates who interview victims should do so only when
victim participation is safe and strictly voluntary, and when appropriate support structures are in place. Advocates
should consider the following questions:

e |s victim participation essential to meet project goals?

e Can the information be obtained some other way, such as through interviewing a victim’s representative
or advocate?

e If avictim is interviewed, is there a process to ensure it is voluntary, and the victim has given informed
consent?

e Are there support structures in place?

e Can confidentiality be guaranteed?

Speaking about the experience may be healing for victims of human rights abuses, but it may also be stressful or
traumatic. Advocates should be trained to recognize distress and should incorporate measures into the monitoring
protocol to diminish any potential trauma to interviewees.* See “Step 6. Training the Monitoring Team” on page
46 for further discussion of this issue.

Practitioner’s tip: The World Health Organization (WHO) provides guidelines on reducing harm to
female respondents in studies on violence against women. Advocates can draw upon these guidelines
and adapt them to their specific monitoring context. The following guidelines are taken directly from the
WHO guide on researching violence against women:

Interview only one woman per household.

Do not interview men about violence in the same households or clusters where women have been
asked about violence.

Dummy questionnaires may be used if others enter the room during the interview.

Candy and games may be used to distract children during interviews.

Use of self-response questionnaires for some portions of the interview may be useful for literate
populations.*®

Human rights monitors can collect the information needed in different ways, ranging from on-site inspections and
interviews to forensic exams and process observation. Advocates should carefully consider methodologies and
choose one or a combination of methodologies that best addresses the research objectives, best respects the
monitoring principles, and will still be feasible given the project’s material and human resources.*’ “Step 3.
Developing Your Approach” on page 26 addresses methodology selection in more detail.

Step 2. Gain Background Knowledge.

Advocates should develop an understanding of the domestic legal context that governs the issue and affects the
violation, victims, perpetrators, legal actors, NGOs, and other stakeholders. At the start of a monitoring project,
monitors should identify and review all relevant legislation and standards. The team may also need to determine
and understand the framework of applicable systems and protocols. Gaining background knowledge of the legal
context may be as simple as reviewing the policy on that issue. In other cases, such as the more complex

* Ellsberg and Heise, Researching Violence Against Women, supra note 33, at 36, 39.
“® Ibid., 39.
" Ibid., 52-53.
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example of human sex trafficking, the team may need to understand not only the federal and state laws on
trafficking, but also criminal laws on prostitution and sex trafficking of minors, immigration law, maritime law, as
well as federal, state, and local agencies set up to address the issue.

Some questions to ask when identifying and canvassing laws, policies, and practices include the following:

¢ What is the human rights violation?

e How do other human rights intersect with that violation?

e What criminal, civil, and administrative laws address those human rights issues?

¢ What agencies, offices, or actors are involved?

¢ What plans, policies, and protocols have they issued?

e Are there any general issues that affect this particular human rights violation? If so, are there any relevant
policies or protocols governing this issue?

The Advocates for Human Rights: Conducting Background Research for a Report on Sex
Trafficking

The Advocates for Human Rights conducted a needs assessment

on human sex trafficking in Minnesota using a human rights

methodology. The report Sex Trafficking Needs Assessment for

the State of Minnesota (available at Sex Trafficking
http://www.advrights.org/Human_Rights_ Reports.html) was
published in September 2008. It examines the government
response to this issue at the local, state, tribal, and federal levels;
identifies facilities and services currently available to trafficking
victims in Minnesota; assesses their effectiveness; and makes
recommendations for coordinating services to better meet the

Needs Assessment
for the State of Minnesota

needs of sex trafficking victims and increasing accountability for
traffickers.

O Rrond Edion Ot 008
Because sex trafficking often involves violations of state, federal,

and international law, The Advocates first did a detailed legal

analysis of the various laws as part of the project design, including

the extent to which these laws contradict or complement each other. This analysis included a review of
previous cases of sex trafficking and the strengths and weaknesses of the legal systems in addressing
the problem. The background research also included review of data and statistics available about sex
trafficking and existing reports on the problem in Minnesota and other states. The monitoring team also
surveyed Minnesota organizations working in this field for initial information and the services available to
victims of sex trafficking and their views of the gaps in services.

Advocates should also seek to understand the social, economic, religious, cultural, political, and local factors that
affect the human rights violations, as well as attributes of the target group or community. This is particularly
important where the advocates are not part of the affected group, or the organization has not worked previously
with that community. In addition to interviews with affected populations, secondary sources, such as literature,
reports, scientific research, news articles, and historical documents can help advocates understand the context in
which the alleged violations take place.
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When working in a new community, organizations should develop and pursue appropriate strategies to access
information about the group concerned. One tactic is to foster relationships with local contacts and form an
advisory committee or outreach group. Local contacts can act as a bridge between fact-finders and the local
community.*® They can provide insight on new developments, as well as inform advocates about ongoing issues.
They can also help the fact-finding process by liaising with victims, witnesses, and others, and by providing them
information about and referrals to the monitoring organization. If an organization chooses to establish an advisory
committee, it should train the committee about the organization, the project mandate, and the principles of
monitoring.

Advocates should be flexible and creative in seeking information as
they prepare for the project. Speaking informally with acquaintances
and people not directly involved in the issue can provide information
about general public perceptions.*® The experiences of other
professionals can signal issues for which to be alert. For example,
an attorney may have only 5 clients, all of whom have reported
experiencing the same type of discrimination; although the pool is
not large, this pattern highlights trends that should be further
investigated.

Practitioner’s tip: During the monitoring
process, advocates should take special
care to record all relevant details about the
sources of information gathered, including

URLSs if available. In the documentation
stage, it is important to be able to cite the
sources of information that substantiate any
claims.

By understanding other factors that influence the situation and its actors, monitors can better evaluate the
dynamics of the human rights violation, its causes and consequences, the victims’ needs, and other contributing
factors.

Step 3. Developing Your Approach.

Before selecting a methodology and defining the scope of the project, advocates should assess their capacity in
terms of time, expertise, money, infrastructure, and technology. They should determine what they are capable of,
and committed to, doing. Evaluating this capacity is an important step to maximize the project’s effectiveness
given the available resources.®® When faced with limited resources, advocates should keep in mind that narrowly
defining the research issue may enable them to obtain more comprehensive and well-researched information.
They should ask themselves questions to fully understand the availability of resources:

¢ Does the advocate or organization have the experience needed for the project? If not, can that
experience be acquired either by learning it or bringing in another person with that experience?

¢ Is there sufficient money to do the project in terms of time, salary, overhead, and other expenses?

e What technology is needed for the project? Does the organization already have the technology or can it
be obtained through a donation or partnership? Does that technology have a sharp learning curve and if
so, is that worth the investment of time?

e Can volunteers be used to leverage limited resources?

Developing a monitoring procedure entails multiple steps, from developing interviewing questions, to establishing
and training a team, to developing an interview protocol. While advance planning and the development of
procedures are important early steps, advocates should be prepared to remain flexible throughout the entire

8 Ibid., 172; OHCHR, Training Manual on Human Rights Monitoring, supra note 28, at 101.

“9 Prestholdt, Familiar Tools, Emerging Issues, supra note 34, at 12.

% Jonathan Rosenblum, Monitoring Labour Rights: A Resource Manual for NGOs (Washington, D.C.: AAAS Science and Human Rights
Program, 2004), 23. Also available online at

http://www.academia.edu/3817982/Monitoring_Labor_Rights_A_ Resource_Manual_Jonathan_Rosenblum.
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process. Advocates should be willing to alter their methodology and adapt as they encounter gaps or new
information. Advocates should not depend on conditions being ideal. They should be ready to use their judgment
to evaluate the circumstances presented and deviate from the protocol if necessary.

i. Time

Time is an important element of any monitoring project design, and advocates should determine a general
timeframe for the project as early as possible. The timeline will be in part dictated by how much and what type of
information the advocate seeks to collect:

o  Will the timeline continue until a minimum number of people have participated? Advocates should keep in
mind that interviewing a sufficient number of participants will facilitate corroboration and lend credence to
conclusions.

¢  Which groups and how many people from each group does the advocate want to interview?

o Will the timeline continue until the monitors have collected sufficient information?

e How much information is considered sufficient?

Also, monitoring can be either cross-sectional or
longitudinal. Cross-sectional research focuses on a “single
point in time” by splicing out a cross-section of a broader
issue for examination. For example, observing a public
demonstration within a day is a cross-sectional approach. In
general, cross-sectional monitoring tends to serve the
purpose of documenting an emerging issue or building a
legal case. Longitudinal research occurs over a longer
duration, generally months or years, to collect the same data
at regular intervals. This might involve monitoring a human
rights violation, such as juvenile detention conditions, that
would require repeated interviews with the same people,
regular case file review, or possibly multiple, regularly
spaced site visits. > Longitudinal monitoring allows the advocate to look for trends through time and tends to serve
purposes related to evaluation and monitoring long-term implementation of a law, policy, or system.

Barring other mandated timelines, monitoring should be continued until advocates have done a full investigation,
have examined all potential sources and have a developed a solid understanding of the issue.> Another indicator
is to continue the fact-finding until the advocate can understand the context and learn to identify distortions within
the findings brought about by inaccurate information or personal opinions.>® Advocates should look at the
objectives of the project and the questions to be answered. If no major gaps are present and the advocate can
begin to identify patterns from the findings, the fact-finding phase is likely nearing or at a completion point. Other
indicators that the fact-finding is nearing completion and closure is appropriate may include the following:

e Similar stories being repeated by different interviewees;
e Patterns emerging from interviews; and

*! The Advocates for Human Rights, “Human Rights Monitoring in our Community” (unpublished PowerPoint presentation on file with The
Advocates).

*2 Ellsberg and Heise, Researching Violence Against Women, supra note 33, at 44.

%2 William M. Trochim, “Time in Research,” in The Research Methods Knowledge Base (Cincinnati: Atomic Dog Publishing, 2nd ed. 2000).
Also available online at http://www.socialresearchmethods.net/kb/timedim.php.

% Office of the High Commissioner for Human Rights. “Basic Principles of Monitoring,” supra note 28, at 91.

*® Elisberg and Heise, Researching Violence Against Women, supra note 33, at 213.
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e Influx of new information diminishing.

When considering the timeframe for a monitoring project, advocates should be aware of timeliness in relation to
the issue. They should seek a balance between a timeline that reflects the available resources and one that
respects the project mandate and monitoring principles. For example, fact-finding that extends out over a period
of several years may yield more information, but also may diminish the relevancy of that information. Advocates
should also consider other factors that will be affected by the passage of time, such as urgent victim needs or
tolling of the statute of limitations for claims.

ii. Expertise

Advocates should design a monitoring project that fits their expertise or develop a plan to acquire key skills or
involve additional people. If an organization is venturing into a new issue area, advocates should ask themselves
what the costs and benefits are of venturing into the new area.”®

Advocates can develop expertise on an issue with appropriate training and research. Reviewing secondary
sources, examining recommendations by other organizations, and conducting preliminary interviews can help
strengthen the monitoring team’s knowledge of an issue. In some cases, forming an advisory committee of
relevant experts and/or members of the target community can provide guidance throughout the project.®’

Advocates may also choose to involve outside resources, including consultants or other professionals with
relevant expertise. For example, in a monitoring project that involves analyzing the legal system’s response to
police brutality, recruiting an attorney or judge who has dealt with these cases to review interview questions may
greatly improve the effectiveness of the monitoring process.

iii. Financial Resources

The availability of funding can also impact the organization’s capacity to carry out monitoring. When assessing
financial resources, advocates should think expansively about all possible expenses that may arise from
monitoring and documentation. Examples of line items for which advocates should plan to allocate costs include:

e Staff time to carry out each phase of the project;

e Travel expenses to and from interviews;

e Room and board if needed,;

o Reimbursement for interviewees if applicable;

e Technology resources;

¢ Layout design and printing costs; and

o Other equipment (notepads, A/V equipment, laptops, cameras).

Staff time will likely be the greatest expense. Organizations should be careful not to underestimate the number of
hours a project will take in terms of gathering the information, conducting the interviews, writing the report, and
carrying out advocacy.

In addition, organizations may explore involving volunteers as a resource in monitoring, documentation, and
advocacy. With good planning, instruction, and oversight, use of volunteers can effectively leverage limited
financial resources. Organizations must be prepared, however, to invest time and resources with volunteers to
recruit, screen, train, manage, and recognize them. The section on working with volunteers in “Step 4.
Establishing a Monitoring and Documentation Team” on page 33 discusses this component in more detail.

% prestholdt, Familiar Tools, Emerging Issues, supra note 34, at 9.
*" Ellsberg and Heise, Researching Violence Against Women, supra note 33, at 45.
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The Advocates for Human Rights: Leveraging Pro Bono Resources

At the request of the Liberian Truth & Reconciliation Commission (TRC), The Advocates for Human
Rights coordinated the work of the TRC in the diaspora. Between January 2007 and August 2008, The
Advocates documented statements from more than 1,600 Liberians across the United States, the United
Kingdom, and in the Buduburam Refugee Settlement in Ghana, West Africa. The Advocates also
coordinated five days of TRC public hearings in St. Paul, Minnesota, to document public testimony from
Liberians in the U.S. diaspora. In July 2009, the Advocates presented its 600-page final report to the TRC
of Liberia.

The Advocates for Human Rights carried out the Liberia TRC Diaspora Project with no funding from the
TRC. Instead, it raised a small cash budget from U.S.-based foundations and individual donors and then
leveraged that budget through donations of volunteer time and in-kind support. More than 800 volunteers
contributed their time and energy as statement takers, outreach workers, project advisors, data
management personnel, researchers, graphic designers, and report writers. More than 20 volunteers paid
their own expenses to travel to Ghana
to document the statements of
Liberian refugees there. The U.S.
public hearings were filmed by a
volunteer film crew, while pro bono
lawyers helped withesses prepare to
testify, psycho-social counselors
provided support to the withesses and
court reporters transcribed the
proceedings. In all, more than 28 law
firms, academic institutions,
community organizations, and non-
governmental organizations (NGOS)

were involved as pro bono partners

with The Advocates’ Liberia TRC Pro bono statement-takers at the Buduburam Refugee Settlement in Ghana,

. . with some of the Liberian refugees who gave statements for the Liberia TRC
Diaspora Project. Diaspora Project

Lr) ()

Pro bono and in-kind contributions

totaled more than $10 million during the three years of the project, demonstrating the tremendous
potential of leveraging in-kind and volunteer contributions to carry out a multi-year, multi-phase project
with a small cash budget. “This groundbreaking project would just not have been possible without the
tremendous contributions of our volunteers,” said The Advocates’ Executive Director Robin PhiIIips.58

iv. Infrastructure and Technology

Advocates should consider the infrastructure the project may require, such as office space, computers, and
telephones. Also, they should assess the kinds of virtual and physical technology they may need for all phases of
the project. Technology considerations include:

*8 The Advocates for Human Rights, “Liberia Truth and Reconciliation Commission Project,” accessed Jan. 16, 2014,
http://www.theadvocatesforhumanrights.org/Liberian_Truth_and_Reconciliation_Commission_Project_2.html; The Advocates for Human
Rights, A House with Two Rooms: Final Report of the Truth and Reconciliation Commission of Liberia Diaspora Project (St. Paul, MN: DRI
Press, 2009).
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e Software. Organizations should research available software to meet their research needs, including
database, citation, and issue-specific software.

e Research tools. Legal, news, or other research databases. Some of these tools are free, such as RSS
feeds, while others require a subscription.

o Digital capacity. Organizations may need additional digital storage to house and protect large documents
or files.

e Physical electronic equipment. This equipment may include A/V equipment, flash drives, printers, copiers,
and laptops.

A variety of online tools relevant to different stages of the process is available, often free or at reduced cost, on
the internet. The Media Advocacy section starting on page 106 and “Appendix A: Document Storage” discuss
some of these tools in more detail.

Step 4. Establishing a Monitoring and Documentation Team.

Advocates should carefully select the monitoring and documentation team. Team members may impact the public
perception of the organization’s credibility and independence, as well as the project’s success. Thoughtful and
appropriate selection of the team is fundamental to project success.

i. Project Needs

The first step is to consider the project needs. At the most basic level, a monitoring and documentation project will
require interviewers to carry out the fact-finding and authors to draft the report. This section addresses these two
roles. Some projects, however, may require other professional expertise, such as the following:

e Lawyers to provide advice to the organization or act as an initial consult for interviewees, for example, if
there are potential criminal or immigration status consequences resulting from participation in the
process;

e Psychosocial counselors to provide support to interviewees after an interview, if they are discussing
difficult memories;

e Interpreters;

e Outreach personnel if there is a need to raise visibility, dispel misperceptions, or garner public support;

e Videographers or photographers to document images;

e Experts for analysis or assessments; and

e Editing and layout teams for the report.

It may be helpful for advocates to develop guidelines or checklists of requirements for team members, such as
particular skills, background, or expertise. To better evaluate prospective team members, advocates should
consider planning for a screening stage, including interviews. Advocates may request information from potential
team members in advance, such as a resumes, statements of interest, or letters of recommendation. Careful
screening will help prevent subsequent removal and changing of fact-finders—something that should be avoided
if possible except where impropriety, such as breach of confidentiality or incapacity, occurs.”

Every monitoring project will have unique characteristics that require different skill sets in fact-finders. There are
certain attributes, however, so fundamental to monitoring that advocates should include these criteria for selecting
fact-finders. At a minimum, team members should be able to commit their time, be flexible, and be available. If
using volunteers, they should be able to commit their own resources if necessary, such as transport to and from
interviews, time, and other incidental expenses. Monitors should be objective, neutral, and free of conflicts of

% Women, Law & Development, Women’s Human Rights Step by Step, supra note 39, at 145.
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interest.”’ In some cases, organizations may consider developing a vetting process for the team. For example,
where past perpetrators of human rights violations may be present in the community, advocates may wish to have
prospective team members submit their names and resumes to an independent vetting committee with knowledge
of the context of the conflict. Other relevant characteristics include fact-finders’ experience as interviewers, their
academic backgrounds, and their knowledge of the issues.® Other key attributes include: good verbal and non-
verbal communication skills; an ability to perform well under pressure, independently and as part of a team; a
non-judgmental demeanor; familiarity with the affected population; aptitude for establishing rapport and
connecting with interviewees; good conversational interviewing skills; and an ability to take control of an interview
while being respectful to the interviewee.*

ii. Team Composition

In evaluating the composition of the team, advocates should determine whether and to what extent to involve
members of the affected community as fact-finders. In some cases, their involvement is appropriate or even
necessary to achieve the project mandate. Many organizations have relied on members of the affected
community to monitor and document human rights abuses with powerful results. On the other hand, advocates
must assess the potential consequences for the affected population if they engage with the authorities in a role as
monitors of the abuse. Regardless of the affected population’s role, the monitoring project can have a positive
impact on the community by raising public awareness and motivating action for social change.63

Border Action Network: Involving Affected Community Members in Monitoring

Border Action Network is a membership-based organization that works with immigrant and border
communities in southern Arizona. For Border Action Network, human rights monitoring and
documentation is an integral part of a larger community process to prevent violations of human rights and
create a culture of dignity and equality. In order to document human rights violations and educate
communities about their human

rights, Border Action Network trains

local residents to collect specific

kinds of information on a

E
:

‘:.

standardized form. Upon completion ,".w ‘\
ch g

of the training, volunteers are given
materials to begin documenting

’
abuses, as well as a t-shirt and photo .
ID card to identify them as a Human
Rights Documenter. Volunteer . 4

Human Rights Documenters set up ~
tables in public places like churches,
schools, parks, and grocery stores to
educate other affected community members about the need to report human rights abuses as the first
step to preventing them. In addition, Human Rights Documenters invite individuals and families to
confidentially report abuses committed by both public and private entities. Data gathered by the Human

A Border Action Network volunteer training

60 H
Ibid., 144.
®! Ellsberg and Heise, Researching Violence Against Women, supra note 33, at 159.
®2 pid., 158-59, 162.
% Kaplan, Human Rights Documentation and Advocacy, supra note 38, at 25.
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Rights Documenters is then entered into a database for analysis by a team of lawyers specializing in
human rights, immigration law, and constitutional law.®*

In other cases, factors such as intra-community divisions may indicate that using a neutral monitoring team
(without members of the affected community) will promote project success. It can promote the objectivity of the
monitors, create a sense of visible neutrality, and help with getting both sides of the story. An independent third
party may instill more objectivity and credibility in the findings and provide an opportunity for conflicting parties to
meet and discuss the results. There are risks, however, that a neutral team lacking community members will not
sufficiently understand the context. Such a team must also take into account the project’s consequences for the
community. In addition, if the monitoring team does not gain the community’s trust, it may be difficult to obtain
sufficient information to make accurate conclusions. In these cases, advocates should consider developing an
outreach plan to engage the community.65 There are other ways to overcome these obstacles, as discussed in
later sections.

Generally speaking, the organization can use staff as team members, or it can rely on outside members of the
community, partner organizations, academic institutions, firms and companies with pro bono resources, and
volunteers. Advocates should consider what expertise, if any, the project demands. For certain kinds of abuses,
such as those resulting in physical injury, advocates may find it useful to include team members with medical
backgrounds. Where the particular human rights violation involves navigating the justice system, advocates may
want to include lawyers on the team. Even when an area of expertise is identified, advocates must consider which
individual experts to include and possible implications of those choices. For example, while having reputable
authorities may lend credence to the mission, it may also attract unwanted attention.®

Advocates should be aware of team members’ public activities outside of their monitoring work and its possible
effects on the team’s neutrality. Where it is not possible for monitors to remain completely objective or impartial,
advocates should examine potential biases with team members. These discussions should focus on recognizing
any pre-existing notions that may hinder objectivity, so monitors can learn to address, minimize, and segregate
those biases from their work.

Advocates should evaluate whether and what demographic traits will influence the fact-finding process.
Demographic considerations such as age, linguistic ability, sex, and socio-cultural background may call for a
monitoring team with members that have or lack those characteristics. Where appropriate, such as gender-based
violence investigations, advocates may wish to select a fact-finding team representative of both sexes, so that
females can interview females and males can interview males. Advocates should investigate beforehand whether
having fact-finders from the affected population would be beneficial or detrimental to the fact—finding.67

iii. Size of the Team

Advocates should evaluate the size of the monitoring team. Examining the scope of the project and the resources
available can provide direction. Advocates should consider the management and oversight necessary for the size
of the team they select.

% Border Action Network, accessed Jan. 17, 2014, www.borderaction.org; Interview with Border Action Network, Apr. 5, 2010; Border Action
Network, Human and Civil Rights Violations Uncovered: Report from the Arizona/Sonora Border (Tucson, AZ: Border Action Network, 2008).
Also available online at http://www.borderaction.org/PDFs/abuse_doc_2006.pdf.

® Eunice Cho et al., Something Inside So Strong: A Resource Guide on Human Rights in the United States (U.S. Human Rights Network,
2003), 49. Also available at http://www.ushrnetwork.org/sites/ushrnetwork.org/files/something_inside_so_strong.pdf.

% Women, Law & Development, Women’s Human Rights Step by Step, supra note 39, at 144.

%7 Elisberg and Heise, Researching Violence Against Women, supra note 33, at 157-58.
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When constructing a report-writing team, advocates should take into account a number of considerations.
Generally, using fewer authors in the report-writing phase can help streamline tone and style, as well as minimize
repetition. The team of advocates may consider drawing upon a subset of the fact-finders as drafters, as they will
have firsthand knowledge of the information and remember details or nuances from the monitoring. Using fact-
finders as authors may not always be appropriate, depending on the number of fact-finders and their writing skills.
It may be more effective to enlist a smaller team to write the report. Advocates should prioritize individuals with
strong writing skills and prior experience in report-writing. It may also be helpful to engage people with expertise
in the issue areas to write thematic sections, research particular areas for background information, or act as
reviewers.

iv. Working with Volunteers

Working with paid team members has both benefits and drawbacks. The most salient drawback is that it requires
financial resources. Compensating contractors as fact-finders may also compromise information quality. Fact-
finders who receive payment on a per-interview basis may finish more interviews more quickly, but also may
produce unfinished, brief, or inferior interviews. On the other hand, compensating fact-finders on a regular basis
eliminates the incentive to maximize interview numbers and can result in higher quality product. It does, however,
run the risk of exceeding projected costs if fact-finders work more hours than expected. One strategy for keeping
the project within budget and timelines is to offer financial rewards for meeting expectations and producing quality
work product.®®

Another alternative to paid team members is to use volunteers to carry out monitoring, documentation, and
advocacy. Although volunteers provide free assistance, organizations should recognize that managing volunteers
also requires time and financial resources. Some of the expenses involved in using volunteers include recruitment
and training of volunteers, staff time to oversee and manage volunteers, basic overhead costs such as
photocopying, postage, and office equipment, reimbursements for any costs incurred, and any type of volunteer
recognition.69 Advocates should think carefully about these hidden costs to ensure they have the time and
resources to effectively use volunteers. In addition, advocates should consider whether they have a ready
volunteer base—or a mechanism or partner by which to find volunteers—or whether they need to establish a
system for this purpose.

Advantages to a Volunteer Program

Opportunity to give back to society and feel useful Reach more people
Fills a gap in personal life Expand the program e.g. outreach, workshops
Flexibility compared with a full time job Full time staff can concentrate on the bigger picture
Intellectual stimulation and growth Rich and diverse pool of experience to call on
Meet new, like-minded people Frees up staff time to specialize in different areas
Actively contribute to education change More time to develop and explore new methods
Provides job experience if unemployed/ student Ready-made sounding board

% Ibid., 166.

% Volunteer Centre Camden, Budgeting to Work with Volunteers (Camden, England: Volunteer Center Camden),
http://www.volunteercentrecamden.org.uk/pages/top-tips-for-working-with-volunteers.html.
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Disadvantages and Difficulties in a Volunteer Program

To the volunteer To the organization
The term “volunteer” Recruitment of suitable people
Could take up too much time Excluding unsuitable volunteers
Could feel under-valued Hidden costs
Personality clashes Extra training needs
Sense of not quite belonging to the organization Different levels of training to be accommodated
Might not be keen on further training Extra time needed to manage volunteers
Role may be unclear Full time staff could feel the volunteers “take over”
May not be consulted on new policy affecting them Legislation and unions

Internal employment protocols

Reproduced with permission from: J. Howard, Environmental Education in Botanic Gardens Training Course, Kirstenbosch Botanic Garden, South Africa, in
BGCI (1998), http://www.bgci.org/education/guide_to_using_volunteers/.

General tips when using volunteers in a project include the following:

Instruct volunteers thoroughly on organizational protocols.
Establish a process to screen volunteers and ensure they are an appropriate fit. Resumes, a general
volunteer application or questionnaire, statement of interest, interview, and reference checks are a few
examples of ways to evaluate whether a volunteer is right for the job.
Invest the time upfront to recruit and train volunteers thoroughly. Getting off to a strong start with well-
informed and prepared volunteers will have a positive impact on the project’s success.
Be accessible to volunteers throughout the project. Check in regularly, be prepared to answer questions,
provide feedback, and retain oversight of all components of the project.
Always maintain control over the project. Establish a clear understanding of expectations on both the
volunteer’s and organization’s part.
Consider developing a statement of understanding or volunteer agreement for review and signature. At a
minimum, the agreement should set forth the expectations for both the organization and volunteer. Other
issues may be included:
Nature of the relationship between the organization and volunteer;
Intellectual property issues (ownership/authorship of work-product);
Confidentiality;
Liability;
Termination;
Other related laws; and

o Compensation or reimbursement of expenses.
Continue to affirm volunteers’ value to the project. Explore ways to recognize volunteers’ contributions,
whether recognition in the organizational newsletter, the acknowledgements section of a report, or a post-
project celebration.

o O O O

Step 5. Develop an Interview Protocol.

An interview protocol should include overarching guidelines that address the fact-finder's demeanor and
approach. Good interviewing requires the interviewer to be non-judgmental, to connect with the interviewee, and
to communicate complicated issues clearly. Interviewers should also be professional, polite, and



knowledgeable.” In general, interviewers should be prepared to carry out the interviews, be knowledgeable about
the context in which violations took place, and be respectful to the interviewee. Creating a set of these
considerations can guide interviewers in how they conduct themselves, before, during, and after the interviews.
Finally, pilot-testing interview questions with team members can help reinforce the protocol and how to apply it in
various situations. Running through a trial test will also help advocates determine if questions are phrased clearly,
and if they are eliciting relevant information.”

i. Developing Interview Questions
After the advocate has determined what information is needed and how to obtain it (see Step 1 on page 18), the
next steps are to outline topics to be covered in an interview and draft interview questions.72

Advocates should construct different types of questions to elicit broad, comprehensive information on relevant
topics. For example, interview questions can be designed to:

e Determine the nature and extent of the human rights abuses;

e Establish the causes and risk factors that contribute to or exacerbate the human rights violation;

e Learn the consequences that result from that human rights violation;

e Target structural issues, such as the laws or systems;

o Seek clarification about the laws, such as vague language or how government actors interpret these
uncertainties in practice;

e Elicit information on how pre-identified flaws in the law or policy play out in practice;

e Seek clarification about procedures, guidelines, protocols, and trainings, and remind interviewers to
obtain copies of any official documents or template forms during the interview;

e Seek quantitative information to obtain estimates, such as asking police about the number of cases
related to a particular issue they respond to each week;

e Learn what efforts NGOs and other advocates are making to respond to the human rights violations; and

o Determine the respondents’ views about public perceptions, victim needs, and recommendations for
change.

If the project mandate is investigating a specific event or victim experience, one set of uniform interview questions
may be appropriate. The questions should correspond appropriately to the violation under investigation.73
Depending on the project mandate, however, advocates may need to develop different question sets for each
information source. For example, separate question sets may be needed for different groups, such as judges,
prosecutors, police, lawyers, community activists, victims, witnesses, perpetrators, advocates, and religious
leaders. If so, advocates should assess what information is needed and what each group can provide. Advocates
can then develop tailored questions. Knowing the different interviewee groups will also influence the approach.
For example, gaining government access to documents or sites or bringing up human rights violations requires
the interviewer to take a proactive approach.74 Asking government representatives highly specific questions and
giving them as much time as possible to speak will help interviewers gauge the government’s position on a

" Ellsberg and Heise, Researching Violence Against Women, supra note 33, at 148; Women, Law & Development, Women, Law &
Development, Women’s Human Rights Step by Step, supra note 39, at 148.

™ U.S. Office of Personnel Management, Structured Interviews: A Practical Guide (Washington D.C.: U.S. Office of Personnel Management,
Sept. 2008), 14.

2 The Advocates for Human Rights, “Human Rights Monitoring: Documenting Domestic Violence as a Human Rights Abuse,” The Advocates
for Human Rights, February 2008 (unpublished PowerPoint presentation on file with The Advocates).

™ D. Ravindran, Manuel Guzman, and Babes Ignacio, eds., Handbook on Fact-Finding and Documentation of Human Rights Violations
gPhiIippines: Asian Forum for Human Rights and Development (FORUM-ASIA), 1994), 34.

* Kaplan, Human Rights Documentation and Advocacy, supra note 38, at 49.
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particular issue.” When interviewing perpetrators and officials, interviewers should be receptive to information
that both supports and contradicts the issues under investigation.’®

Advocates can also ask open-ended questions and simply allow interviewees to describe their experiences in a
narrative style.”” This approach may be more appropriate when interviewers are seeking experiences or
information about a specific event. Even so, advocates should consider including a set of specific follow-up
guestions to ensure the story is as detailed as possible or to establish the basis of a complaint.78 Follow-up
questions for victims or witnesses’ accounts of events should focus on:

e The perpetrators and relevant details such as identifiers, distinctive dress, number of perpetrators,
presence of weaponry, names, unit, and other witnesses;

e Details of what transpired, including threats or harm against the interviewees or their families;

e Length of harm, type of violence, weapons used, and body parts targeted;

¢ Short and long-term effects;

e Demands made; and

 Conditions of transfer and/or confinement.”

In general, the following guidelines may be helpful for advocates as they develop their interview questions:

75 H
Ibid.
"® Ravindran et al., Handbook on Fact-Finding and Documentation of Human Rights Violations, supra note 73, at 38.
7 Office of the High Commissioner for Human Rights, Training Manual on Human Rights Monitoring, supra note 28, at 116.
Zz Office of the High Commissioner for Human Rights, “Basic Principles of Monitoring,” supra note 28, at 117.
Ibid., 118.

36



Chapter 3: Monitoring

Human Rights Monitoring Interview Question Guidelines

DRAFTING QUESTIONS

+ Questions should be open-ended, non-leading, and non-inflammatory. Use as few yes or no questions
as possible ®

* Awvoid framing questions in a judgmental or aggressive tone. Practitioners should anticipate that some
interview guestions may stir up feelings of trauma or sadness and should craft questions that are
understanding in tone.®

= Craft interview guestions to be concise, easy-to-understand, and as clear as possible. Avoid lingo, slang,
and emotionally loaded words. Use ordinary language and terms familiar to the respondent.®

= Do not ask questions that are outside the mandate.

= Consider framing the same guestion in varying ways. Rephrasing and posing a question in different ways
during the interview can also help evaluate credibility.®

» If applicable, include a map or diagram to facilitate questioning and respanses about events.

= Consider asking an expert or other appropriate person to vet questions beforehand to ensure that they
are relevant and comprehensive.

SEQUENCE

= Include an introductory script at the top of questions that introduces the interviewers and the organization,
describes the project mandate, explains how the information will be used, explains what the interviewer
can and cannot do with the information or case, and explains issues of confidentiality.

* Lead off with more non-controversial and less sensitive questions.® For example, asking interviewees
to describe their work and duties is an initial question that helps set a comfortable tone.

= Prioritize the most pressing questions in terms of question order.

= Ask for stories without compromising confidentiality. The use of experiences can help illustrate and lend
credence to conclusions.

* Be prepared to deviate from the question set if needed during the interview to obtain clarification or more
details **

COMNCLUDING QUESTIONS
+  Ask if the interviewee has other additional names to recommend for an interview or other sources.
= Askif the interviewee has anything else to add.

= Allow the interviewee time to ask questions of the interviewer "

N vy

8 Kaplan, Human Rights Documentation, supra note 38, at 44; Ravindran et al., Handbook on Fact-Finding, supra note 73, at 32.
Zz Ravindran et al., Handbook on Fact-Finding and Documentation of Human Rights Violations, supra note 73, at 34.

Ibid.
Zi Office of the High Commissioner for Human Rights, “Basic Principles of Monitoring,” supra note 28, at 117.

Ibid.
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ii. Setting up the Interview

The first step in setting up an interview is to identify who should be interviewed. Organizations should seek to
interview “all sides” when fact-finding. They should keep in mind that the other side may not necessarily be the
perpetrator who directly committed the violation. It may mean interviewing government actors about their
response to the event. It may also mean interviewing members of the general community to gauge their
impressions and opinions.

There are several methods for identifying interviewees. One strategy is to map out the different sectors and main
actors involved in the human rights violation and the response. Using the map, advocates can visit websites or
call organizations to identify the primary persons handling that aspect of the issue. Advocates may look to
secondary publications to identify experts to contact for interviews or interviewee recommendations. Advisory
committee members or others involved with the issue may suggest names. Advocates may also produce an
interview request form that allows potential respondents to contact the organization directly, making it available on
the internet or at appropriate venues. Because there is no direct person-to-person interaction, the request form
should provide information about the organization, project contact information for staff team, and directions on
how to return the form. The organization should evaluate the project to determine which of these means are the
most appropriate.

Advocates should be sensitive to the time requirements of each interview and estimate the time each interview
will require based on the list of questions.87 Pilot-testing interview questions will help determine how much time to
allot each interview. Advocates should plan to interview only one person at a time.®® When scheduling the
interview, advocates should confirm that the respondent has the time available to participate in the interview.®
They should also avoid planning too many interviews in a day and leave sufficient time for interviews that run over
time, travel and transition between interviews.

a. Outreach

Advocates should evaluate whether outreach or a public statement on the project may be beneficial. Outreach
can dispel mistrust and promote participation in the process. Increasing visibility through outreach or media may
also facilitate access to high-ranking individuals.” Alternatively, the organization may not want to draw attention
to the investigation in cases in which publicity may potentially cause harm to interviewees. Advocates can vary
the level of publicity, for example, informing the public that the study is taking place, but not giving specific details
about the methodology or the individuals participating in the research.”

Practitioner’s tip: Some questions advocates should ask themselves when gauging levels of visibility
include:

e What are the benefits of raising visibility for the project and the affected population or participants?

e \What are the negative consequences of raising visibility for the project and the affected population or
participants?

# Kaplan, Human Rights Documentation and Advocacy, supra note 38, at 45-46.

% The Advocates for Human Rights, “Human Rights Monitoring: Documenting Domestic Violence as a Human Rights Abuse,” supra note 72;
Ravindran et al., Handbook on Fact-Finding and Documentation of Human Rights Violations, supra note 73, at 33; Office of the High
Commissioner for Human Rights, “Basic Principles of Monitoring,” supra note 28, at 117.

8 Kaplan, Human Rights Documentation and Advocacy, supra note 38, at 41-42.

% \Women, Law & Development, Women’s Human Rights Step by Step, supra note 39, at 147.

8 Kaplan, Human Rights Documentation and Advocacy, supra note 38, at 41-42.

% prestholdt, Familiar Tools, Emerging Issues, supra note 34, at 12.

°! Elisberg and Heise, Researching Violence Against Women, supra note 33, at 39.

38



Chapter 3: Monitoring

e What is the nature of the project and what types of questions will be asked?
e Will the nature of the project or questions place people at risk?

e What resources, skills and relationships are available to increase visibility in these ways?

Advocates can use various means of outreach to inform the broader public of the project. Holding town hall
meetings, speaking at religious services and public events, scheduling publicity on radio shows or in print
publications, and going door-to-door to speak to people are a few ways to reach out to the community. Advocates
should also evaluate whether using electronic or other written forms of communication are appropriate for the
project.

b. Designing an Interview Format
Selecting an Interview Location
As a general rule, the interview should be conducted in private. Interviewers may need to establish safe, off-site
venues for interviewing, such as churches, mosques, synagogues, libraries, community centers, or schools that
have private spaces. Generally, the interviewee should be allowed to select the time and place of the interview. It
may be the interviewee’s home, the
interviewer’s office, or a separate, third
venue. Interviewers should suggest an
alternative place if they feel that privacy or
security will be compromised in the location
chosen by the interviewee. For example, an
interviewee who suggests a café should be
informed that that venue may be noisy,
requiring both parties to speak loudly about
what could be potentially sensitive or
personal topics, creating a risk of having
others overhear the interview. If the
interviewee insists on holding the interview in
a space where others are nearby,
interviewers should seek to conduct it out of
the hearing range of others.

Some questions advocates should ask themselves when deciding on an interview location include the following:

e Isitaccessible to the interviewee?

e Isit secure in that no one’s physical safety will be compromised?
e Isthere a chance of being overheard?

e |Is there a chance the interview will be subject to interruptions?

e Wil the interviewee be comfortable in the environment?

Keep in mind that different interviewees will feel comfortable in different settings; some people may prefer to
speak in the privacy of their home, while others may prefer a neutral setting in another location.

Informed Consent
Advocates should always take steps to ensure that respondents give informed consent prior to participation.
Informed consent involves providing the respondent with clear and accurate information about who the interviewer
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represents, why the interview is taking place, and what the outcome will be.%? Informed consent may minimize any
potential harm to the interviewee by creating appropriate expectations and ensuring that the interviewee’s
participation is voluntary.93 The interviewer should explain to the respondent the extent to which the information
will remain confidential.** In some cases, such as those involving high-level officials or authorities in remote
areas, it may not be realistic to withhold the identity of the interviewee, in which case the interviewer should inform
the interviewee and obtain his or her consent to proceed with the interview.

Advocates should develop an informed consent form for the respondent to read and sign or initial. In addition to
the information above, suggested topics the informed consent form may include are:

e Basic information about the project;

o What will happen to the information from the interview;

e How and for what length the interview information will be stored;

e Confidentiality;

e The role of the interviewers;

e Expectations of what the organization can and cannot do;

o Disclosure of potential consequences of participating in the interview;

e A reminder that participation is voluntary;

¢ Areminder that interviewees may skip a question they do not want to answer or end the interview at any
time;

e Information about potential re-traumatization; and

¢ Confirmation that the respondent will provide an accurate and truthful interview to the best of his or her
knowledge and recollection.

The informed consent process may also include
standardized consent questions allowing respondents
to designate the level of confidentiality for the
information they provide, including whether they want
to remain anonymous. An advocate can give the form
to the respondent to read or read it to the respondent.

Practitioner’s tip: If respondents wish to remain
anonymous, they should be given the option of signing
their name on the informed consent form, making a

verbal attestation as verified on the form by the
advocate, or indicating consent in an alternative manner.

The informed consent process may also include standardized consent questions allowing respondents to
designate the level of confidentiality for the information they provide, including whether they want to remain
anonymous. An advocate can give the form to the respondent to read or read it to the respondent.

Documenting the Interview

Choosing a method by which to document or record the interview requires some degree of consideration.
Recording tools can vary and include writing, audio recording, video recording, photography, sketches, and online
mediums. Advocates should ask themselves:

¢ Whether they can effectively take handwritten notes and still capture details?
¢ Do they have the electronic infrastructure and funding to use electronic means?

e If using an audio or video recorder, can confidentiality be guaranteed? Is there a reason to think this
method of recording will have a chilling effect on interviewees?

%2 Kaplan, Human Rights Documentation and Advocacy, supra note 38, at 41.

% Elisberg and Heise, Researching Violence Against Women, supra note 33, at 36.

% Kaplan, Human Rights Documentation and Advocacy, supra note 38, at 41. Advocates may wish to explain the organization’s citation to
interviewees as part of informed consent. For example, the advocate may explain that the only identifying information to be cited will be the
respondent’s general title (if applicable), city and date.
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The type of recording tool will depend on the type of monitoring and the project mandate. Monitoring may include
interviews, visual inspection, process observation, collection and review of materials, photography, audio-visual or
other recording, forensic examination, or any combination of these methods.*® Advocates should consider the
advantages and disadvantages of all types of recording an interview.

= N

Video. In some cases, video/audio

recording will be the appropriate means

of fulfilling the mandate, especially when

safety is not a concemn. For example, an

oral history project records the stories as
told by the sources themselves, Advocates can make
these available as transcribed, streaming audio, or
video.* Unedited videos can be housed in libranes or
other archives.

~ Audio. Using audic equipment facilitates

\ greater accuracy by documenting every

7/ word. However, using an audio recorder may

~ have a chilling effect on some interviewees

and may hinder their responses. Also, using

audio equipment requires interviewers to be prepared to
contend with technical requirements, such as making
sure a battery is fully charged or ensuring there is an
electrical source nearby. Audio equipment may aiso
require an initial investment in the equipment itself, as

METHODS FOR INTERVIEW DOCUMENTATION:

| bonoHArm |

Advocates should be aware of the
heightened risks for confidentiality
when using audio/video documeniation
They should consider the riske of
compromising Interviewees' safety if
the recording reveals their [dentities and
should take measures to safeguard this

information Also, interviewers should
seek 1o imit recording to what Is neaded
for the project' Interviewers who
record using audio equipment should
discuss the nsks and the measures
undertaken 1o protect confidantality,
as ‘well gs how the racording will be
stored and usaed, prior to obtaining the
mterviewee's consent o be recorded ™

well as additional time and personnel to transcribe or
listen to the interview after it takes place.

Standardized Forms. Using a standardized form can facilitate collection of consistent data
sets, as it provides the monitor with a set of pre-determined information fields to fill. It also
efficiently packages the information for a basic quantitative analysis. Advocates can use
standardized forms as a mechanism to monitor and document human rights violations
Such forms can also be used for intake purposes™ or in combination with other forms of
documenting the interview. When asking questions or filling in information. the advocate does
not need to follow the order in which the questions are listed but should at least remain cognizant of the form
to promote completeness.™ If the situation calls for additional space or information, additional information
can be recorded on a separate sheet of paper to be appended; the appendix should identify the source by
a record number rather than the complainant's name.'™

Handwritten Notes. Handwritten notes may allow interviewees to feel more comfortable
and be more forthcoming in their responses. Also, having a notebook in hand facilitates
diagramming, sketches, and maps fo illustrate an event. On the other hand, it may be
difficult for the interviewer to capture all the details and quotes. One way the interviewer can
address this problem, however, is simply to pause the interview and ask the interviewee to
repeat the statement. Also, handwriting notes will require that the interviewer invest time
afterward to type up the notes or enter them into a database,

Electronic Notes. Typing notes on a computer can facilitate greater accuracy in recording
details or quotes. It can save interviewers time, since the majority of the notes will have
been typed up simultaneously during the interview and may require only review and minor
edits. Advocates should be aware of any potential chilling effects these devices may have
and ensure the interviewee is comfortable with their use during the interview. As with audio

equipment, using a laptop requires interviewers to be prepared to contend with technical requirements.
Interviewers will need to make the initial investment in the equipment itself If the organization decides to
type its interviews, the interviewers should take steps to safeguard confidentiality by protecting interview
notes through coding systems or passwords and shouid take appropriate steps to back up data.

XS J

° Guzman and Verstappen, What is Documentation, supra note 30, at 19.
% ACT UP Oral History Project, “About,” accessed Jan. 17, 2014, http://www.actuporalhistory.org/about/index (for example).
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Using Interpreters

If translation is needed, advocates should find a qualified interpreter who understands the terminology specific to
the issue being investigated. The interpreter’s role is to neutrally and objectively facilitate communication.'®
Interpreters should be held to the basic principles of human rights monitoring as fact-finders.

When selecting interpreters, advocates should ensure that they have the fundamental skills needed to interpret in
an accurate and sensitive manner. Interpreters should be appropriate to the context, and not, for example, come
from a population group that may intimidate interviewees or hinder their responses.*® For example, using an
interpreter from an ethnic group with historical conflicts with the interviewee’s ethnic group may inhibit or offend
the interviewee. Similarly, using an interpreter with a well-known past role in the government may intimidate
potential respondents and limit their participation in the process.

Vetting an interpreter is an important safeguard to ensure that there are no conflicts of interest or risks of harm.
Advocates should also ensure that interpreters are not personally intimidating. Advocates should understand the
dynamics of the community and abuse; for example, a rape victim may be more comfortable speaking through a
female rather than a male interpreter. Ultimately, advocates may find it necessary to use interpreters who do not
live in the area under investigation.'%®

Advocates should draw up guidelines for interpreters and provide the following instructions:

¢ Respect confidentiality.

e Ensure accuracy and completeness. The interpreter should translate everything that is stated and inform
the interviewee that he or she will do so. Interpreters should not summarize the interviewees’ words, but
translate as closely as possible to the original words. Interpreters should understand it is essential to
convey the exact spirit and meaning of the words. The interpreter should ask the interviewee to pause to
allow him or her to translate as needed.

¢ Be impartial. If an interpreter cannot interpret impartially, the advocate should not invite the interpreter to
participate in the project or should even ask them to withdraw. The interpreter should never tell the
interviewee what to say. The interpreter should avoid judgment.

e Be professional. Interpreters should maintain professional boundaries and avoid helping the client outside
of the project mandate.'*

e Attend any applicable trainings and read training materials.

¢ Review pertinent vocabulary and become familiar with the context.

e Speak clearly in a normal voice that both parties can hear.

e Clarify the meaning of special terms or words with the interviewer and interviewee as needed.

e Speak in first person.

e Self-monitor and correct as needed.*”’

¥ Office of the High Commissioner for Human Rights, “Part Three: The Monitoring Function,” in Training Manual on Human Rights Monitoring,
supra note 28, at 103.

% Office of the High Commissioner for Human Rights, “Appendix 1 to Chapter XX of OHCHR,” in Training Manual on Human Rights
Monitoring, supra note 28.

% |bid., 103.

19 1bid., 104.

101 Columbia University/Columbia Medical Center, “Institutional Review Board Policy/Procedure: Audio/Video/Photographic Recording of
Human Subjects,” 1 (Effective Apr. 12, 2005).

192 1bid., 2-3.

103 Ravindran et al., Handbook on Fact-Finding and Documentation of Human Rights Violations, supra note 73, at 36.

104 \Women, Law & Development, Women’s Human Rights Step by Step, supra note 39, at 145.

1% Office of the High Commissioner for Human Rights, “Basic Principles of Monitoring,” supra note 28, at 113.

1% The Advocates for Human Rights, “Interpretation/Translation,” (Minneapolis: The Advocates for Human Rights) (unpublished, on file with
The Advocates).
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Conducting the Interview

Ideally, a two-person team should conduct the interview: one person to lead the interview and ask questions and
the second person to take notes and ask follow-up or clarification questions if necessary. Working in teams can
promote accuracy for the interviewee, as well as security in areas deemed risky. In some cases, a third person,
such as an advocate or support person, may also be present. Advocates should ensure interpreters know and
understand the ground rules for interpretation.lo8 Where only one person is available to conduct an interview, that
person should proceed with the interview, taking time as needed to record details and ask for clarification when
needed.

Before the interview begins, the interviewer should make introductions, describe the project and its mandate,
explain the interviewer’s role, reassure the participant of procedures to maintain confidentiality, review the
informed consent process with the interviewee, and underscore the importance of details during the interview.
may be helpful to prepare a checklist for team members to carry into interviews to ensure they cover all points
with the respondent.

109
It

At the start of the interview, the interviewer should record basic details about the interview, such as the following:

o Name of the interviewer(s);

¢ Name of the interviewee(s);

e Title and associated organization of the interviewee(s);
o Name of the interpreter, if applicable;

e Location where the interview took place;

e Date and interview start time; and

e Contact information.

Whether the record should include additional attributes of the interviewee will depend on the mandate and project
goals. Examples of other traits that may be relevant are age, sex, occupation, place of origin, religion, nationality,
ethnicity, language, familial status, immigration status, education levels, and income. Advocates should ask the
interviewee which data may or may not be used.**

The protocol should include whether the interview notes will be recorded in first or third person. In general,
recording an interview in first person can capture the person’s words as stated and facilitate greater accuracy in
guotes. Also, entering personal notes about follow-up, credibility, and references to other data is a good way to
record the interviewer’s reflections, but such notations should be clearly set off in brackets or double parentheses
to reflect that it comes from the interviewer, not the interviewee. ™

As part of the protocol, advocates should develop and adhere to a controlled vocabulary. A controlled vocabulary
reconciles synonymous terms and will facilitate the end processing of the information. For example, fact-finders
and respondents may use different terms interchangeably to describe the same concept: domestic abuse and
domestic violence; perpetrator and offender; and penal code and criminal code. During the analysis phase, an
advocate searching for one term may not identify a record that uses the alternative term. By developing a
controlled vocabulary that dictates which word will be used, advocates can make the monitoring process more
effective.

107 -
Ibid.
1%8 See the Section on Using Interpreters on the previous page.
ﬁz Kaplan, Human Rights Documentation and Advocacy, supra note 38, at 41.
Ibid., 46.
11 Matthew B. Miles and A. Michael Huberman, Qualitative Data Analysis (Newbury Park, CA: SAGE Publications, Inc., 1984), 64—65.
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During the interview, advocates may take several steps to promote credibility. They should test the internal
consistency and coherence of the narrative. Asking the same question different ways can help interviewers gauge
the credibility of an interviewee.™? Advocates might also consider establishing a mechanism to detect potential
problems in the monitoring phase that might affect credibility, such as team members recording false or
inaccurate information, not adhering to the protocol, or failing to complete work. ™

Finally, the interviewer should keep in mind the following guidelines throughout the interview:

« Build rapport and be patient. Maintain eye contact and sit level with the interviewee.'** Letting the

respondent state what he or she believes is significant, even if not germane to the mandate, can bridge a
connection between the interviewer and interviewee.™ Allow the interviewee to tell the story and answer
questions at his or her own pace. Do not rush the interview.**®

e Avoid judgment or evaluation.”*’ Be aware of non-verbal signals (by the interviewer), such as facial
expressions that reveal shock or judgment.

e Do not interrupt the interviewee.™® If questions or confusion arise, make a note to ask when the
interviewee is finished speaking.

e Do not push the interviewee.'*’ If an issue is too sensitive, come back to it later. Remember this is not a
prosecution; do not cross-examine the interviewee.

e Be sensitive to cultural differences.'® For example, in some cultures, it may be disrespectful to look
authorities or elders in the eye when speaking. Be aware of and sensitive to these differences.

e Obtain as much relevant detail as possible. Verifying and recording the names and titles of people, places
and dates will help preserve the information more accurately. Verify spelling when needed. If appropriate
and helpful to better depict the event, interviewers may request the interviewee to sketch a diagram or
picture or use gestures to describe the event to be described in the interview notes.'*

e Ask questions to clarify. This may be the only and last opportunity the interviewer has to speak with the
interviewee, thus clear up confusion or obtain more detail at the interview.

e Use your observation skills. If relevant to the project’s objectives, observe and describe the interviewees’
physical and psychological symptoms during the interview.*** During the interview, evaluate the overall
demeanor and credibility of the interviewee."*

e Respect confidentiality at all times. Never discuss with interviewees what other interviewees have
revealed. It violates the principle of confidentiality, and it also diminishes the interviewer’s credibility.

e Treat each interview as though it will be the last with that person. Be adequately prepared, strive for
optimal interview conditions, and be thorough.*?®

e Know when to stop.'? If the interviewer begins to lose control of the situation, be prepared to stop the
interview and either restart after regaining control or reschedule.
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At the end of the interview, interviewers should ask if the respondent has anything else to add, any suggestions
for other people to interview, and any questions for them. Interviewers should thank the respondents and provide
referrals if appropriate.

Referrals

When working with an affected group that is likely to be in need of services, such as social, psychological, or
financial, the advocate should be prepared to provide referrals while respecting the interviewees’ autonomy and
confidentiality."?” Referrals for support can include emergency phone numbers, child care services, clothing
resources, food shelves and free meals, health care, counseling services, employment services and programs,
housing referrals, legal assistance, services for new immigrants, and other resources specific to the target
population. Advocates may want to develop a standard referral form listing community resources and phone
numbers to have available at interviews. Where support resources are lacking, advocates should consider
establishing short-term support structures through volunteer services or collaborations with appropriate
agencies.'®

c. Handling Difficulties

Advocates should develop guidelines for addressing common problems that may arise during interviews.
Guidelines should instruct interviewers to remember their duty to maintain control over the interview. They should
balance this responsibility with other principles and remind interviewers to remain sensitive and professional at
the same time.

Advocates should prepare in advance for difficult or hostile interviewees. In this situation, the interviewer should
maintain professionalism and avoid judgmental responses. Interviewers can help defuse tension in the interview
by providing context to build trust, demonstrating an understanding of the challenges, backing up and engaging in
“small talk” if appropriate, and rephrasing questions. If all else fails, the interviewer should end the interview and
seek to reschedule.'*

Developing ground rules on how to minimize or prevent
interruptions during the interview is an important measure
when the interviewee does not wish her participation to be
known or the communications are sensitive. Before the
interview begins, interviewers should advise the interviewee
of how they will handle interruptions. Should an interruption
occur, interviewers should be prepared to end the interview or
switch to a safe discussion topic. Interviewers can use other
team members to divert the attention of other household
members who are present.**

Practitioner’s tip: Interviewers should also
bring tissues and water when the interview will
be long or emotionally difficult for the
respondent. Also, interviewers may be on a tight
schedule or interviews may run longer than

expected. Bringing snacks and having a cell
phone on hand will help interviewers navigate
through a busy day. They should also stay
flexible and arrange breaks to relax as

needed.™*

In some cases, the interviewee may need and want to bring
others along to the interview. For example, the interviewee

may need to bring small children along, in which case the interviewer should consider bringing toys, candy, or
coloring books to distract them. If the interviewee brings along an advocate or support person, the interviewer

7 Ellsherg and Heise, Researching Violence Against Women, supra note 33, at 36-39; Women, Law & Development, Women’s Human
Rights Step by Step, supra note 39, at 149.

'28°Fllsberg and Heise, Researching Violence Against Women, supra note 33, at 36.

2 The Advocates for Human Rights, “Human Rights Monitoring: Documenting Domestic Violence as a Human Rights Abuse” supra note 72.
3% \Women, Law & Development, Women’s Human Rights Step by Step, supra note 39, at 145,

3! Ellsberg and Heise, Researching Violence Against Women, supra note 33, at 39, 173.
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should establish that the purpose of the interview is to obtain information from the designated interviewee and
clarify the role of the third person as that of support.

d. After the Interview

Advocates should type up, transcribe or process their interview notes as soon as possible to promote accuracy.
Interviewers should review their notes and seek clarification from the other team member present at the interview.
They should make any notes about credibility and identify gaps to determine whether there is a need for follow
up.* Team members should debrief with each other either daily or on a regular basis and evaluate the process
for gaps or unexpected hurdles.

Step 6. Training the Monitoring Team.

Training the fact-finding team is an important stage in the monitoring process. Advocates should invest time and
thought into developing an appropriate and thorough training program to accomplish the following:

e Sensitize fact-finders to the human rights issues;
e Train fact-finders on the project mandate, methodology, and interviewing; and
e Develop a sense of team and motivation among team members.**®

In general, the training program should include the following:

o Information about the organization, project, its mandate, and protocaol,

e Expectations;

e Background on international human rights standards;

e Information about the particular human rights violations to be investigated and the specific context;
e Ethical considerations;

e Re-traumatization, vicarious traumatization, and stress management; and

e Practical instruction on how to carry out fact-finding.

Developing a training manual with information on these issues, plus contact information for the organization, can
be an important resource for team members. If resources are limited, organizations can create CDs with the
training information or upload materials to a secure online location to save printing costs. Also, advocates may
consider videotaping the training and making it available on DVDs or online video streaming. Advocates should
keep in mind, however, that print or video materials cannot replace the value of live training that allows trainees to
ask questions and to work with other team members.

i. Information on the Organization, Project, Its Mandate, and Protocol

Training should describe the organization and project, including project origins, scope, objective, timeline, and
final outcome, and provide team members with copies of this information for later reference. The training should
also instruct team members on the protocol for conducting fact-finding. Ensuring that team members know and
understand the project and its protocols is an important means of maintaining credibility and ensuring adherence
to the project mandate.

Advocates should give team members tools to help illustrate and reinforce these messages. Providing team
members with organizational brochures, annual reports, or a recent report can help promote an understanding of
the organization. Developing a set of answers to “Frequently Asked Questions” about the organization and project
may be helpful for team members to understand the project and prepare them to respond to questions they

132 The Advocates for Human Rights, “Making the Global Local” supra note 120.
133 Ellsberg and Heise, Researching Violence Against Women, supra note 33, at 159.
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encounter. Organizations may also provide team members with reference packets about the organization, project,
and mandate for team members to carry while fact-finding.

ii. Expectations

Trainings should communicate both what the organization expects of the team member and what the team
member may expect from the organization. It may be useful to delineate a statement of the understanding to
communicate to team members before the monitoring begins.

A statement of understanding should begin by confirming the agreement between the organization and the team
member regarding the fact-finding project. It should describe the purpose of the project and its expected timeline.
The statement of understanding should outline the commitment of the organization to the project. The specific
obligations of the organization may include the following:

To assist in preparing the objectives and details of the fact-finding project and the team member’s
participation, including the organization’s expectations of what the project will accomplish;
To provide briefings on practical advice concerning the human rights project;

To supply briefing materials including background information for the project and resources for referrals to

service providers as needed during the course of fact-finding; and
To communicate protocols and procedures and any changes to the team members.

The statement of understanding should also include the commitment of the team member to the project. These
obligations may include the following:

To prepare background and preparatory materials as agreed,;

To complete the training;

To read and review background and preparatory materials provided and refer to them as needed,;
To keep all information related to the project confidential and to agree not to disclose any information
about the interviewees or the interview content to anyone outside of the organization staff or other
members of the team;

To contact the organization should any unusual circumstances arise during the project;

To keep a record of all pertinent information obtained during the project, subject to the need for
confidentiality to protect project contacts, including the names and addresses of all contacts made
throughout the project and notes of the interviews to which delegate is assigned;

To comply with the protocols and procedures as established by the organization;

To respect all boundaries and not enter into a client-attorney, patient-medical provider, or other
relationship with the respondent outside of project scope;

To complete a certain number of hours or interviews within a specified timeframe;

To complete his or her work according to the project protocol;

To return all completed interview notes and work product to the organization in a timely manner;

To demonstrate communication and flexibility, accept changes to the protocols and procedures as they
arise, and work cooperatively with other members of the team at all times;

To understand that vicarious trauma is a possibility when conducting fact-finding;

To coordinate all communications about the project with the organization, forward all media or other
public requests to the organization, and agree not to speak on behalf of the project without specific
authorization by the organization;

To submit an expense report for any reimbursable expenses to the organization within a specified
deadline;
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e To assist with the final fact-finding and documentation report; and
e To assist with advocacy activities related to the project.

The training should address the expenses, if any, the team member is responsible for paying and the expenses
the organization will reimburse, such as travel, lodging, and per diem expenses. If the organization is
compensating fact-finders, it may want to develop an employment agreement for team members.

Depending on the project, the organization may wish to address any potential risks and ensure the monitor
understands there may be potential risks involved in the project. It may consider drafting a waiver agreement that
releases the organization from any claim or right of action arising from or by reason of any physical harm, physical
detention, health problem, or property loss which results from participation in the project.

It may be helpful for organizations to codify these expectations in a formal written statement of understanding for
all team members to review and sign prior to committing to the project. If possible, organizations should have an
attorney review the agreement.

iii. Background on International Human Rights Standards
The training program should address human rights and the relevant international standards. There are numerous
tools available for training on human rights. For example:

¢ The Office of the High Commissioner on Human Rights offers educational materials on its website,
information on human rights basics, and thematic fact sheets.™*

e DiscoverHumanRights.org includes several free resources, including a human rights toolkit, human rights
primer, information on the human rights system, and human rights in the U.S.**

e The Urban Justice Center's Human Rights Project has developed numerous tools and trainings about
human rights standards and strategies for using them to advance domestic policy.136

iv. Information about the Particular Human Rights Violations to be Investigated and the Specific Context
The training for the monitoring team should describe the human rights violations to be addressed by the project,
including both the defined issue and all the associated violations. For example, a project investigating sex
trafficking would address not only the human rights violation of trafficking itself, but also other abuses such as
sexual assault, general assault, kidnapping, and false imprisonment. Advocates can develop their own tools or
use news articles and reports to provide examples of how the problems manifest themselves.

Where relevant, the training should cover the timeline or key events leading up to or contributing to the human
rights violations. The timeline should include all relevant occurrences, such as social, legal, and political events,
historical root causes, incidents of major human rights violations, and economic factors. It should also address the
context, local conditions, key players, and stakeholders. For example, context may include the local community
dynamics, general attitudes and perceptions, or availability of victim resources.

Where relevant, the training should also address the federal and local laws governing the issue, as well as official
protocols, guidelines, and other policies. Advocates should think inclusively about all possible instruments that
may govern an issue. For example, a project monitoring domestic violence should address the following: criminal

134 Office of the High Commissioner for Human Rights, “Training and Education,” accessed Jan. 17, 2014,

http://iwww.ohchr.org/EN/PublicationsResources/Pages/TrainingEducation.aspx; Office of the High Commissioner for Human Rights, “Human
Rights Basics,” accessed Jan. 17, 2014, http://www.ohchr.org/EN/PublicationsResources/Pages/HumanRightsBasics.aspx; Office of the High
Commissioner for Human Rights, “Fact Sheets,” accessed Jan. 17, 2014,
http://iwww.ohchr.org/EN/PublicationsResources/Pages/FactSheets.aspx.

135 The Advocates for Human Rights, “General Human Rights,” accessed Jan. 17, 2014,
http://iwww.discoverhumanrights.org/general_human_rights_2.html.

138 Urban Justice Center, “Human Rights Project,” accessed Jan. 17, 2014, http://www.hrpujc.org.
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laws on domestic violence, assault, terroristic threats, strangulation, and any other relevant provisions; civil laws

on orders for protection, harassment restraining orders, remedies, and child custody; protocols and guidelines on
child protection, victims of crime, social services, and legal aid; and related forms and protocols on documenting

domestic violence, filing applications for orders for protection, and issuing orders for protection for police, judges,
and court personnel. On the other hand, a project monitoring peer-to-peer bullying in school might only focus on

school policies, cyberlaw on harassment and stalking, and the juvenile justice system.

The training should address other pertinent topics, such as history, body language, non-verbal cues, such as
common or disrespectful hand signals, cultural considerations for building rapport, and common vernacular
phrases. These considerations are particularly important when working with specific communities. Informing
monitors of cultural nuances such as these will help promote sensitivity during the monitoring process. Team
members may find it helpful to have maps or other visual aids at the training if relevant. Also, including a glossary,
list of key words, players, and acronyms may facilitate team members’ understanding of the context.

It may be helpful to bring in advocates or experts to train on specific issues. For example, if the investigating
organization is working with an immigrant population, advocates should consider bringing in an appropriate
person from that community who can present cross-cultural training for fact-finders. As another example, an
organization investigating sexual assault may consider using an advocate from a crisis center to discuss the
dynamics of sexual assault and victim considerations.

v. Ethical Considerations

Training should emphasize the principles of monitoring and particularly emphasize the ethical considerations for
conducting fact-finding. Above all, fact-finders should do no harm and always keep in mind the safety of the
people providing the information. Also, fact-finders should respect the mandate; understand the country and
respect the authorities; protect confidentiality of information; always exercise good judgment; behave
professionally; and remain impartial, objective, accurate, and patient.137

To maintain credibility, an interviewer should avoid making promises to participants that cannot be kept. For
example, if an interviewee asks the advocate to meet with legislators about the report, the advocate may not be
able to commit to that request for a number of reasons. There may be potential conflicts of interest, it may be
premature to commit to a particular advocacy strategy, and that advocate may even have exited the project at that
point in time.

Also, advocates may need to consider the issue of compensation for interviewees and how it may impact the
credibility of the project. On the one hand, interviewees are using their time, energy, and possibly their own
transportation to participate in fact-finding; offering compensation recognizes the value of their time and may bring
a larger participant pool.*® On the other hand, compensating interviewees could be seen as breaching the
principles of voluntary participation or compromise the objectivity of the monitoring.** There may be an inclination
for the participant to give information he or she perceives is agreeable to the interviewer.'*® Should organizations
wish to recognize participants’ time, one option is to compensate participants with non-monetary tokens of
appreciation, such as coffee mugs, tee-shirts, or a meal.*** Reimbursement of participants’ travel expenses is

37 See the description of monitoring principles in Part A of this chapter.

22 Ellsberg and Heise, Researching Violence Against Women, supra note 33, at 178.
Ibid.
49 Office of the High Commissioner for Human Rights, Training Manual on Human Rights Monitoring, supra note 28, at 110.
41 Ellsberg and Heise, Researching Violence Against Women, supra note 33, at 178. (Organizations should be cautious about any messaging
on these tokens that could jeopardize the confidentiality of respondents’ participation in the project).
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another form of compensation.** Finally, organizations can make symbolic gestures, such as dedicating the final
report to victims or participants.

Monitoring human rights violations in the United States can have legal implications for respondents and team
members. If there are potential criminal and immigration ramifications for respondents and others involved in the
project, there may be a need to train team members to be alert for such risks. Advocates should establish
safeguards or protocols regarding these issues before the training and be prepared to inform fact-finders of the
procedures to follow. For example, advocates may have built in a legal consultation system for respondents to
use before they participate in an interview. Training should describe this process to team members, clearly
delineate roles, and provide them with the lawyers’ contact information.

Providing examples of scenarios may help team members understand how to apply ethical principles to different

situations:

Interviewer is concerned
about the psychological

state of the interviewee

after an interview

Interviewer calls a
psychosocial counselor
without obtaining the
client’s permission and
asks the counselor to
follow up with the client.

Interviewer provides closure and allows enough time for
the interviewee to compose himself/herself and
transition back to the present. Interviewer acknowledges
that it may be difficult to discuss past abuse and return
to reality and checks whether interviewee has
somewhere to go or someone to be with that evening.
Interviewer validates and normalizes the manner in
which the survivor conducted himself/herself during the
interview.™** Interviewer provides an approved referral to
the interviewee. Interviewer debriefs with the team
leader and discusses possible follow-up with
interviewee.

Interviewer is
experiencing vicarious
traumatization and
having difficulty
managing his or her own
stress.

Interviewer talks with
partner or spouse about
the stories as a way to
manage stress.

Interviewer debriefs with team members after each
interview. Interviewer remembers the larger mission of
the project. Interviewer addresses his or her own
emotional and mental health needs and nurtures
sources of hope and inspiration. Interviewer contacts the
organization team member with concerns and
questions.***

Interviewee asks
interviewer for legal or
medical advice in the
course of the fact-
finding.

Interviewer gives legal or
medical advice to the
interviewee outside the
scope of the project
mandate.

Interviewer remembers his or her role as a fact-finder
and maintains boundaries. Interviewer provides
appropriate referrals to interviewee.

142

Office of the High Commissioner for Human Rights, Training Manual on Human Rights Monitoring, supra note 28, at 110.

3 The Advocates for Human Rights, Liberia TRC Statement Taker Training Manual, Section 5A (citation omitted),
http://www.theadvocatesforhumanrights.org/Statement_Taker_Training_Manual.html.

44 |bid. Section 5D, as adapted from Interviewing Survivors of War Trauma and Torture, Patricia Shannon, Ph.D. I.P, Center for Victims of
Torture, presented for Minnesota Advocates for Human Rights on Dec. 15, 2006; Secondary Traumatization, Andrea Northwood, Ph.D.,

Center for Victims of Torture.
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Situation Non-ethical response Better ethical response

Interviewee does not Interviewer mentions Interviewer reframes the question a different way; if
understand the question | another interviewee’s interviewee still does not understand the question,
posed. response (with or without | interviewer moves on.

the name) as a way to
explain the question.

Trainings should also address ethical considerations that may arise after the project is finished. For example, a
team member may want to write a blog entry or an academic piece about the project or about his or her
experience. When the team has communicated to respondents the purpose of the interview and assured them of
the confidentiality, such activities could compromise those assurances and the organization’s credibility.
Organizations should develop their own policies for these and similar matters. At all times, however, organizations
should be guided by the ultimate priority of protecting confidentiality of the information. To safeguard against any
breach of ethics, advocates should communicate to team members beforehand that information resulting from the
project cannot be used for independent purposes without authorization from the organization.**

vi. Re-traumatization, Vicarious Traumatization, and Stress Management

a. Re-traumatization

Training should prepare the monitors for the potential of re-traumatization of interviewees. Particularly where a
torture victim recounts the events of his or her abuse, the experience can bring back traumatic memories. Re-
traumatization cannot always be prevented or avoided, but it can be minimized or managed. Some tips for fact-
finders in handling emotions include the following:

o Pace the interview to avoid overwhelming the interviewee;

o Recognize and acknowledge the difficulty in reliving the abuse;

¢ Demonstrate empathy;

o Validate and normalize the interviewee’s conduct during the interview; encourage the interviewee’s
emotional expression in a supportive environment;

e Redirect;

¢ Promote self-awareness, monitoring and management;

e Actively listen to the interviewee;

¢ Avoid assumptions or judgments about the interviewee’s behavior; avoid labeling or categorizing the
interviewee’s behavior; avoid shaming the interviewee;

e Use self-control over interviewers’ own shock or anger over the victimization; recognize and own their
personal discomfort with any of the interviewee’s issues, so it is clear to the interviewee that it is the
issue—not the interviewee—causing the discomfort;

e Develop knowledge about the dynamics of the human rights violation, its physical, social, and emotional
consequences, and relevant history; and

e Do not hug or otherwise touch the interviewee.'*®

5 \Women, Law & Development, Women’s Human Rights Step by Step, supra note 39, at 145.
148 |iberia TRC Statement Taker Training Manual, supra note 143, Section 5A, 5C, as adapted from Minnesota Coalition against Sexual
Assault training Manual, “What People Who Are Victims/Survivors Need.”
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b. Vicarious or Secondary Trauma

The training program should also address the possibility of vicarious traumatization of the fact-finders. Vicarious
traumatization is trauma-related stress from working with survivors of abuse. Trainings should alert team
members to be aware of the symptoms, including fatigue, sadness, withdrawal, apathy, indifference, emotional
numbness, forgetfulness, confusion, and cynicism. Other symptoms include: loss of compassion or trust in
humanity, demoralization, and loss of emotional control, creativity, problem-solving skills, and sense of humor.
The physical symptoms of vicarious trauma include difficulty sleeping or relaxing, headaches, stomach pain,
diarrhea, joint or muscle pain, and iliness.*’

Trainings should emphasize the following ways to manage vicarious trauma:

o Debrief with team members after each interview;

¢ Remember the larger mission of the project;

e Address interviewer’s own emotional and mental health needs;

e Nurture sources of hope and inspiration; and

e Contact an organization team member with concerns and questions.**

Also, the training can include reference to background reading material to help fact-finders understand and
manage potential vicarious trauma.™* If advocates anticipate a high degree of probability that the fact-finders will
experience secondary traumatization, they should consider enlisting professional psychosocial counselors to
assist with training the monitoring team.

vii. Practical Training
The monitoring protocol will dictate the specific topics of the training, but in general, advocates should address
these subjects:

e Overall guidelines to conducting interviews;

e Fact-finding protocol, which may be provided to monitors as a checklist, including:
Setting up interviews

Establishing interview locations

Completing informed consent procedures

Carrying out the interview (including introduction and what information to collect in the interview)
Recording the interview

Using standardized forms for the interview

e Using interpreters, if applicable;

e Cross-cultural issues;

e Handling difficult interviewees; and

e Follow-up and referrals.

O O O O O

Mock interviews can illustrate and reinforce the monitoring protocol. A mock interview not only illustrates the
interviewing protocol, but it also can demonstrate unexpected challenges and how to respond to them. Advocates
should engage a team member with past fact-finding experience to play the roles of the interviewee and
interviewer. One method is for the trainer to develop a set of interview questions and allow the “interviewee” to ad-

17| iberia TRC Statement Taker Training Manual, supra note 143, Section 5D, as adapted from, Patricia Shannon, Ph.D. I.P, “Interviewing

Survivors of War Trauma and Torture,” Center for Victims of Torture (presentation, Minnesota Advocates for Human Rights, Minneapolis, MN,

1I?tgec. 15, 2006); Andrea Northwood, Ph.D., “Secondary Traumatization,” Center for Victims of Torture, http://www.cvt.org/file.php?ID=5718.
Ibid.
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lib answers or read prepared responses. The mock interview should also conclude with evaluation and questions
from team members.**°

Step 7. Storing the Information

A final, but important, step in the monitoring stage is documentation retention and storage. There are no one-size-
fits-all information management solutions for human rights organizations. Indeed, the data storage needs and
modes of each discrete project may require advocates to design unique storage policies. Advocates should
develop and follow a protocol to protect data in storage and in publication to ensure that respondents can neither
be identified nor associated with the information they gave. The level of security measures will depend on the
scope of the project and the issues being investigated. For example, information gathered in a small community
may require greater anonymity and more detailed security procedures than a broader survey. See Chapter 11,
starting on page 316, for additional information on digital security.

In developing a data management scheme, the advocate must weigh several other considerations, asking
questions such as the following:

e What resources are available to the organization for secure electronic and/or physical storage?

e Whatis the size and scope of the project?

o What level of information security is necessary to adequately protect confidentiality and uphold the
principle of do no harm?

¢ Islong-term archival preservation of the first-hand accounts collected part of the project mandate?

Appendix A provides a more detailed discussion of storage options and considerations.

130 Ellsberg and Heise, Researching Violence Against Women, supra note 33, at 163.
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Chapter 4. Additional Monitoring Tools

Effective human rights monitoring uses multiple methods to gather and verify information about human rights
violations and abuses. While interviews often form the core of the fact-finding, additional monitoring tools help
corroborate, provide context for, or fill in gaps in information obtained through interviews. In some situations, they
may even provide information that may not otherwise be obtainable through interviewing.

Advocates can draw upon a variety of tools to complement the information obtained through interviewing,
including: (1) gathering information through focus groups and community meetings; (2) documentation and case
file review; (3) visual inspection of specific locations; (4) observation of events, including processes such as trials
or elections; (5) media monitoring; or (6) legislative monitoring.

A. Gathering Information through Focus Groups, Town Hall Forums, and Community Meetings

Focus groups, town hall forums, community meetings, and other group discussions create a dynamic interaction
among participants that may bring forth information not elicited in individual interviews. Observing as people share
information and compare different points of view can provide insight into community norms and values.
Participants in a group meeting may also raise new issues for researchers.

While group fact-finding methods have value, advocates must consider whether such methods will be appropriate,
productive, and safe for participants. Advocates should consider whether a group setting is likely to elicit the
answers sought or whether it will be a barrier to honest participation. Will fear of either real or perceived infiltration
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or retaliation influence the answers given or willingness to participate? The identities of the participants, the power
relationship between them, and the setting will influence the outcome. For example, a group meeting of inmates
about prison rape conducted within the prison and under the observation of guards will likely produce different
results than private interviews with former inmates no longer in the physical control of their guards.

The focus group is a specific methodology best suited to assess attitudes and influences that impact people’s
behavior. Focus groups may be useful in the formative stages of project planning, to identify areas for further
investigation, or to document attitudes and opinions that impact either the findings or the recommendations.
Focus groups involve small numbers of people—approximately 8-10 participantsl5l—and participants generally
share similar characteristics, demographics, or experiences.152 Advocates should work with at least two groups
with the same characteristics and questions to develop the best data.™* Advocates should prepare a series of
open-ended questions ahead of time to both guide and promote the discussions.'* The questions and responses
should be memorialized, either by using a note-taker or recording and transcribing the conversation. Again, the
fact-finder may consider the impact this will have on participants’ willingness to speak freely or at all.

Treatment and Rehabilitation Center for Victims of Torture (TRC): Using Focus Groups

The Treatment and Rehabilitation Center for Victims of
:;.;:',:;,:?J," : Torture (TRC) provides rehabilitation services for victims
; "‘”'“:"" Iyl J‘-"“"—'."Cu‘ sl of torture in Ramallah, Occupied Palestinian Territories
Ireatment & Rehabilitatien (enter for Yictims of Tertare (TRC) (OPT). When TRC decided to develop and publish a

practical, user-friendly guide on the rights of detainees,
staff knew that the guide should be based on real life experiences. As a preliminary step, TRC conducted
focus group meetings with its own clients, as well as other torture survivors and TRC staff members. The
information obtained through the focus groups about what rights were being abused helped TRC create
the framework and structure of the guide. The community focus groups were also important for identifying
the rights about which the community lacked awareness.**®

Fact-finding may also take place in less structured group meetings, community forums, and group interviews.
Group discussions such as these may help identify patterns and themes or additional avenues of investigation. In
addition to the statements made by participants, fact-finders may document their observations about the
dynamics of the groups themselves. As with focus groups, the conversation should be memorialized through
notes or transcripts. Observations about group dynamics, domination of the conversation by powerful or
intimidating participants, presence of infiltrators or perpetrators of human rights violations or abuses, and other
such factors all must be noted and factored into the analysis.

151

1o Robert Shumer, Youth-Led Evaluation: A Guidebook (Clemson, SC: National Dropout Prevention Center, 2007), 40.

For example, participants who are similar in terms of social class, age, level of knowledge, gender, and cultural/ethnic background. See,
e.g., Brian Katulis, Women’s Rights in Focus: Egypt (New York: Freedom House, 2004), 34.

%% Mary Ellsberg and Lori Heise, Researching Violence Against Women: A Practical Guide For Researchers and Activists, (Geneva: World
Health Organization and Program for Appropriate Technology in Health (PATH), 2005), 133. Also available online at
http://www.path.org/files/GBV_rvaw_complete.pdf.

% Richard A. Krueger, “Planning Guide for Focus Groups,” accessed Jan. 17, 2014, http://www.tc.umn.edu/~rkrueger/focus_planning.html.
%% New Tactics in Human Rights, “Engaging victims to develop a community education user friendly guide ‘know your rights’ titled ‘Detainees
Guide,” accessed Jan. 17, 2014, http://www.newtactics.org/tactic/engaging-victims-develop-community-education-user-friendly-guide-
%E2%80%9Cknow-your-rights%E2%80%9D-titled; Treatment & Rehabilitation Center for Victims of Torture, accessed Jan. 17, 2014,
www.trc-pal.org.
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Los Angeles Community Action Network: Gathering Data

The mission of Los Angeles Community Action

Network (LA CAN) is to help people dealing

with poverty create and discover opportunities,

while serving as a vehicle to ensure they have

voice, power, and opinion in the decisions that

are directly affecting them. LA CAN’s

constituency is homeless and extremely low- i

income people living in downtown Los Angeles. k @ i

LA CAN uses multiple approaches such as h_'"\ - -

impact litigation, community education and LA CAN supporters rallied behind Executive Director Pete White's
empowerment, and leadership development to calls for them to “Speak up. Speak out. Speak now.”

address issues related to homelessness, health, housing, and discrimination.

LA CAN also conducts community-based monitoring and documentation. One example is LA CAN’s
Taken for Granted: Ignoring Downtown Food-Insecurity (2005). For this Community Assessment
Report, LA CAN’s main goal was to gather data from a variety of sources, using a variety of methods, to
create a comprehensive picture of the conditions and needs of Central City East of Los Angeles. To
collect information from various sources to answer five research inquiries about food insecurity and
barriers to accessing nutritious food, LA CAN used eight monitoring tools:

1. Mapping: GIS and mapping technologies to generate maps showing retail food venues,
residences, and population density.

Sidewalk surveys: Trained surveyors to visit food venues and fill out forms documenting prices,
food selection, business hours, sanitation, acceptance of Electronic Benefits Transfer cards, and
other factors.

Interactive exercises: Four exercises with 60 residents that use visual cues to obtain residents’
perceptions of foods’ nutrition, determine their food preferences, gauge residents’ financial
restrictions to buying food, and learn about local food availability.

Food journals: Eighteen residents document the food they eat on a daily basis for one week.

Surveys: Trained volunteers administer pilot-tested surveys at locations throughout the
community for two weeks. 196 people voluntarily participate and receive tokens of appreciation.

Focus groups: Focus groups with senior citizens, families with children, homeless people and
people living with disabilities. The same eight questions are asked for each focus group.

Interviews with charitable food providers: Interviews with food providers about the logistics of
providing free meals, the nutritional content, accommodations for special dietary needs, and the
financial aspects of running the service.

Community forums: Sharing of the initial findings with community residents to gather their
feedback on how to improve food insecurity and garner healthier and economical food to
residents in the community.

Based on the findings from these monitoring tools, LA CAN evaluated the information through statistical
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analysis, coding, identification of themes, and visual presentations of food availability.**® LA CAN
presented the final results along with recommendations in its report, which is available on its website at
http://cangress.org/wp-content/uploads/2013/04/foodreport.pdf.

B. Collection and Review of Documentary Evidence

Document and case file review involves the collection and review of documentary evidence. Documentary
sources include laws, regulations, or other government documents; letters; transcripts; court, police, and prison
records; videos and photographs; medical records; and forensic evidence.'*” Secondary documentary sources
include news reports, books, articles, and other written resource materials.**® Advocates should always be mindful
of the credibility of these sources, and where appropriate, ensure the evidence is signed or similarly certified.™®

Besides being a direct source of information, documents and case files can also provide insight into the dynamics
of the human rights violation. For example, examining trial transcripts and decisions can expose a judge’s
reasoning, enabling the advocate to gauge whether the judiciary has an understanding of the human rights issue
or whether its reasoning reflects harmful misperceptions. Case files can also provide the advocate fact patterns
as examples of the human rights violation, as well as efforts undertaken by victims to seek protection or a
remedy.

Advocates can also apply simple quantitative analysis to Practitioner’s tip: During the monitoring
documentary evidence to estimate prevalence of a particular process, advocates should take special care
violation or evaluate how laws or policies are working in to record all relevant details about the
practice. For example, if police records indicate a high number BSeI¥[{e{=X:Ne]Nlai{o]iaaF-1ilo]gNo=11a[=T¢=To BTa[ei[¥o[1T0]

of assaults, but prosecution records show a low number of URLs if available. In the documentation stage,
cases opened or convictions obtained, this disparity may it is important to be able to cite the sources of
indicate a breakdown in the justice system. information that substantiate any claims.

Secondary sources often provide important historical context for understanding the information gathered through
other fact-finding methods. In addition, looking at the media’s treatment of issues may provide insight into the
social or political climate relating to the abuses or violations.

C. Observation

Observation of sites, processes, and events provide fact-finders with invaluable information. While observation
often requires an on-site presence, television and webcasts make it increasingly possible to conduct remote
observation of some events, such as trials.

An on-site investigation mission requires advance planning. Advocates should prepare by conducting background
research and preliminary interviews prior to the visit. To maximize efficiency, interviews should be scheduled prior

%6 | os Angeles Community Action Network, accessed Jan. 17, 2014, www.cangress.org; Interview with LA CAN, by The Advocates for
Human Rights, Mar. 5, 2010; Los Angeles Community Action Network, Taken for Granted: Ignoring Downtown Food-Insecurity (Los Angeles:
Los Angeles Community Action Network, Oct. 2005). Also available online at http://cangress.org/wp-content/uploads/2013/04/foodreport.pdf.
%7 Jennifer Prestholdt, Familiar Tools, Emerging Issues: Adapting Traditional Human Rights Monitoring to Emerging Issues, ed. by Rachel
Tschida (Minneapolis: Center for Victims of Torture, 2004), 9. Also available online at
Pstgps://www.newtactics.org/sites/defauIt/files/resources/FamiIiar-Tools-Emerging-lssues-EN.pdf.

Ibid.
%9 p. Ravindran, Manuel Guzman, and Babes Ignacio, eds., Handbook on Fact-Finding and Documentation of Human Rights Violations
(Philippines: Asian Forum for Human Rights and Development (FORUM-ASIA), 1994), 14.
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to the visit when possible; additional follow-up and scheduling can continue on-site. Advocates should evaluate
any special expertise needed to assess the particular conditions and carefully select team members with special
skills based on those needs. For some kinds of visual inspection (such as detention facilities) or process
observation (such as trials), advocates may need to request permission from the authorities in advance in order to
gain access.'® Logistical planning will also be needed for accommodation, transportation, and interpretation or
translation needs.

Advocates should make careful, objective notes about every aspect of the event that they are observing, including
number of participants, timeline of activities, names of public figures, content of discussions, and other relevant
observations. Diagrams, sketches, or maps of details may be helpful, as well as descriptions of gestures, physical
appearance, or movements. Informal conversation and interaction with participants may also yield insights and
should be recorded in notes.

Process Observation: Observation of processes, such as legal proceedings or elections, can be used to gather
information about how laws and policies are implemented in practice. Observation not only reveals gaps or
failures in systems that lead to human rights violations, but may also show positive practices. Observation of all
components of the system enables advocates to better understand how the system works or fails to work and
how to make practical recommendations.

WATCH: Court Monitoring Makes a Difference

Founded in 1992 in Minneapolis, Minnesota, WATCH engages in court monitoring to make the justice
system more effective and responsive in handling cases of violence against women and children, and to
create a more informed and involved public. Its mission is premised on the principle that public scrutiny
will help ensure a just and fair court system.

WATCH’s court observation provides an example
of process observation to protect the rights of
women and children. WATCH is able to carry out
wide scale monitoring by using trained volunteers
to observe and report on more than 5,000 hearings
per year in the Hennepin County court system.
These volunteers carry red clipboards to maintain
a visible presence in the courtroom and record
important data and observations on specially
designed forms.

Using the information observed through daily court monitoring, WATCH is in a unique position to
document problems and make recommendations on how the courts can improve safety for women and
children. Based on its court monitoring work, WATCH has published a report on the judicial response to
victim impact statements during sentencing, established a fatality review task force to review domestic
homicides and address gaps in the county system, and advocated for the creation of a domestic violence
county court. One judge had this to say about WATCH, “They hold up a mirror [to us] . . . and sometimes

we don't like what we see.”*®*

% Office of the High Commissioner for Human Rights, “Part Three: The Monitoring Function,” in Training Manual on Human Rights Monitoring
gNew York: United Nations, 2001), 146. Also available online at http://www.ohchr.org/Documents/Publications/training7part59en.pdf.
® WATCH, accessed Jan. 17, 2014, www.watchmn.org; Interview with WATCH, by The Advocates for Human Rights, May 17, 2010.
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Process observation undertaken in conjunction with fact-finding interviews and document review is particularly
effective in the areas of administration of justice and elections. Observation can be an important tool in assessing
the independence of the judiciary, the effectiveness of domestic remedies for violations, and in determining the
extent of impunity.*®® Trial observation can also help to bring attention to cases of human rights violations and
provide support to the victim.'®®

Advocates should consider how their presence may influence the process they are observing. When process
observation is used as a method of fact-finding, the purpose of observation is not to determine the guilt or
innocence of the person standing trial, but to assess the fairness of the proceeding.164 The presence of observers
may be used, however, not only to document problems but to encourage adherence to existing rules or
standards.'®®

Prior to undertaking observation, advocates must have sufficient information about the process they intend to
monitor and the standards to which those processes should adhere so that they can understand what is
happening, what should be happening, and what is missing from the proceedings they are observing. Advocates
should understand the rules governing access to the location, recording of proceedings, interaction with
participants, and conduct during proceedings. Election and trial monitors risk ejection from the site if their conduct
fails to conform to existing rules, and they must consider such rules when developing their tactics.

The Immigration Court Observation Project: Process Observation

The Immigration Court Observation Project (ICOP) of the National Lawyers Guild is a law-student led
initiative to attend immigration proceedings, document observations, and identify lapses in due process in
order to bring about greater transparency and accountability in the immigration court system. Since 20086,
hundreds of law students in the New York City area have observed over a thousand hearings. ICOP is

premised on federal regulations that give the general public access to observe most immigration
proceedings, so ICOP has developed policies for its observers to follow. If ICOP’s attendance is
questioned, ICOP observers will respectfully state the right to observe. It is also ICOP’s policy to always
defer to a respondent who is concerned about an observer’s presence. Therefore, ICOP does not release

a respondent’s name or additional identifying information gathered at a hearing.'®®

Observers should consider how they wish to appear while observing, including where they sit or stand, and
whether they wish to be identifiable as observers. Court monitoring notes should be treated as any interview
findings and, where appropriate, should safeguard the confidentiality of the parties involved.™®” Advocates who are
undertaking a large court monitoring project should develop standardized forms to promote consistent adherence
to observation protocols and improve data collection. If possible, observers may seek to obtain copies of the case
files of the proceedings they observe.'®®

162 Ravindran et al., Handbook on Fact-Finding, supra note 159, at 51.

%3 |nternational Commission of Jurists, Trial Observation Manual (Geneva: International Commission of Jurists, 2002), 3. Also available online
at http://www1.umn.edu/humanrts/research/trial_observation_manual.pdf.

%% Ravindran et al., Handbook on Fact-Finding, supra note 159, at 51.

%% For resources on monitoring other kinds of processes, please see Chapters 14 and 15 of the OHCHR Training Manual on Human Rights
Monitoring on Election Observation and Monitoring Demonstrations and Public Meetings; National Lawyers Guild Legal Observer Training;
and the Election Defense Alliance Comprehensive Guide to Monitoring Computerized Elections.

% |mmigration Court Observation Project, accessed Jan. 17, 2014, http://nycicop.wordpress.com/.

87 |nternational Commission of Jurists, Trial Observation Manual, supra note 163, at 15.

%8 See the Section on Collection and Review of Documentary Evidence discussed in Chapter 3.
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On-site Inspection: Advocates seeking to monitor human rights often visually inspect sites, conditions, photos,
and other evidence. Going to the site of the human rights abuse allows the advocate to visually inspect the site,
conduct face-to-face interviews, speak to more community members, take photographs, and obtain greater
access to documents, news reports and evidentiary material. Inspection used along with interviews and other
methods can corroborate and ascertain the credibility of information obtained.

Advocates must always consider the effect of their presence on-site.*® Will their presence do harm by bringing
unwanted attention, opening up victims to retaliation, or creating false expectations for victims? Alternatively, will
sending a fact-finding mission help generate greater solidarity for victims and persuade the government to take
steps to address the violations? Monitors must be careful to avoid creating false expectations or making promises
to victims that the monitor will be unable to keep.

D. Audiovisual Tools

Technological improvements and decreased equipment costs have greatly increased the ability of advocates to
use audio, photographic, and video tools to monitor human rights. MP3 recorders, video cameras, and digital
cameras are inexpensive and easily transported, increasing opportunities to use them to create powerful images
of human rights abuses. Online tools such as YouTube and Flickr, as well as social media sites such as Twitter
and Facebook, make it easy to distribute these images.

Advocates should pay careful attention to the principles of human rights monitoring when using audiovisual tools,
particularly the principles of do no harm and confidentiality. Before making any audiovisual recording, advocates
should ensure that they advise the individual as to what they plan to do with the recording and obtain informed
consent for its use.

Advocates can use audio and video to record stories and experiences directly from victims and witnesses.
Because these recordings can be made immediately and universally available through websites, audio and video
can be powerful tools for use in advocacy and education as well as in human rights fact-finding.

WITNESS & AJEDI-Ka: Documenting with Video

In the Democratic Republic of Congo (DRC), children make up the
majority of combatants in a war that has claimed over five million lives.
AJEDI-Ka, a DRC nonprofit organization that demobilizes and

reintegrates child soldiers, joined forces with WITNESS to produce
several videos documenting the situation of child soldiers in the region.
A Duty to Protect videos feature the voices of child soldiers and
document their experiences, including the sexual exploitation and

violence against girl child soldiers."”

Photography has long been a powerful means of documenting human rights abuses. Advocates can use photos
to tell a story, either simply through the imagery itself or by creating photo galleries with accompanying captions.
Photographs can also be used in a report to help illustrate findings. Where the content may be particularly
troubling or difficult to read, use of photos can help make the document more accessible to readers. When

% Office of the High Commissioner for Human Rights, “Part Three: The Monitoring Function,” supra note 160, at 136.
70 Witness, “A Duty to Protect: Child Soldiers in the DRC,” accessed Jan. 16, 2014, http://www.witness.org/campaigns/all-campaigns/duty-
protect-child-soldiers-drc.
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photographs will be used as documentary evidence, some human rights advocates recommend ensuring that
photographs are signed or otherwise certified.*"*

USHRN and the Testify! Project: Using Video to Bring the Stories of Human Rights Abuses to the
United Nations

In an effort to bring to the stories of ordinary citizens affected by human rights abuses to the United
Nations, the U.S. Human Rights Network (USHRN) launched an innovative video contest called the
Testify! Project. The United States’ human rights record was reviewed for the first time by the new UN
Human Rights Council in November 2010 as part of the Universal Periodic Review (UPR) process. Even
though the UPR took place in Geneva, Switzerland, the Testify! Project made it possible for the USHRN
to contribute a grassroots portrayal of the status of human rights in the United States.

Participants in the Testify! Project were asked to create a one to two minute video to answer in their own
words the questions: “How are human rights violated in your community?” and “What should the U.S.
Government do to protect these rights?” More than 60 individuals and groups submitted videos on human
rights issues that ranged from access to adequate health care to the denial of rights of indigenous

communities, to immigration issues faced by the gay and lesbian community. After a public vote narrowed
down the finalists, a panel of judges with expertise in human rights and video activism selected two
winners. Romeo Ramirez’s video described how he and his fellow migrant laborers work to put food on
the tables of families across the U.S., yet could hardly feed their own families and face sub-poverty
wages and frequent abuse from employers. The second round winning video, submitted by the La Jolla
Band of Indians, highlights a community walk bringing attention to the disproportionately high rates of
rapes and assaults on native women.

In September 2010, the USHRN held an event in Geneva to bring these stories to the Human Rights
Council delegates who would be questioning the United States during the UPR. A compilation of the top
ten videos was also screened, followed by a panel discussion, at an event in Geneva during the week of
the United States’ Universal Periodic Review in November 2010. “The Testify! Project is a chance for the
voice of people in the community who have suffered the indignities and violations of their human rights to
be heard,” said Ajamu Baraka, Executive Director of USHRN.'"?

Advocates can plan to take their own photographs to document images as part of the fact-finding process. When
taking photographs, monitors should at all times remember to observe the monitoring principle to do no harm.
Monitors should never take photos of identifiable individuals without discussing the intended use of the photos
and obtaining informed consent. In addition, advocates should take photographic images of sites of human rights
abuses, signhage, landscapes, maps, venues, large groups of people, etc. to add depth to the monitoring process.

Some websites also offer free use of photographs, but advocates should exercise caution in selecting appropriate
photos for use in reports and advocacy as using a photo unconnected to the material could undermine credibility.
Organizations may also consider working with professional photographers who are willing to donate their
photographs for use in publications. Photographs are subject to copyright, which generally belong to the original
photographer. Advocates should seek written confirmation of the photographer’s permission to use the
photograph and or assignment of copyrights.

! See Ravindran et al., Handbook on Fact-Finding, supra note 159, at 14, for a discussion of the level of proof in fact-finding.
2 \Witness, “Testify! Project - Universal Period Review of the U.S.,” accessed Jan. 17, 2014, http://www.witness.org/campaigns/all-
campaigns/us-human-rights-network.
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E. New and Emerging Technologies

New and emerging technologies have led to an explosion in low-cost, creative tools for documenting human rights
abuses. As technologies have continued to evolve, the increase in technological access throughout the world has
opened great opportunities for using technological tools in human rights monitoring, reporting, and protection.
These new, easily accessible tools make it easier to shine the light on human rights abuses and share the
information in near real-time. Advocates should remember however, that human rights monitoring involves more
than just exposing the problem. In a broader context, new and emerging technologies should be used in the same
way as other fact-finding tools—to identify the facts and contextualize what is happening on the ground.
Advocates need to use this information to analyze where the system breaks down and recommend the
appropriate responses to address the problems. (See Chapter 6.)

Mobile phone technology: Mobile technologies are transforming the way organizations and individuals can
access and share information. “Globally, more people now have access to a mobile device than to justice or legal
services.” " Today, practically anyone with a mobile phone has the capacity to report or record human rights
violations by with photo and video documentation. Grassroots organizations around the world are using crowd-
sourced data gathered via mobile technology to identify problems, analyze trends and craft appropriate
interventions and recommendations for reform. Crowd-sourcing applications can also link into other kinds of social
networking platforms, allowing for a broader dissemination of information.

Location-aware applications—generally for more sophisticated smart phones—are another tool that can be used
for crisis reporting and election monitoring. Using built-in GPS sensors to pinpoint physical location, “geo-tagging”
platforms such as FourSquare, Brightkite, Loopt, and Google Latitude allow mobile phone users to transmit their
precise location for tracking and coordinating movements and meetings. During the 2009 violence in Gaza, for
example, citizens reported the exact location of violent incidents using SMS and phone-based GPS.

| Paid a Bribe: Using Mobile Technology to Document
Corruption

The | Paid a Bribe initiative was started by the Janaagraha Centre
for Citizenship and Democracy, based in Bangalore, India to help
confront issues of transparency and accountability in India. The

technology allows citizens to report via SMS and smart phone the

nature, pattern, location, and frequency of acts of corruption. The
information was used through a campaign called Bribe Bandh to
pressure the government to ratify the UN Convention against
Corruption (which the government ratified in May 2011). The | Paid
a Bribe initiative also worked with other civil society partners
including India Against Corruption to pressure the government to
pass a long sought after anti-corruption law.'"

Mobile platforms also enhance the ability for organizations to monitor critical events and share information
through a simple SMS subscription. For elections, mobile phones and innovative mobile platforms have been
critical tools in monitoring fraud and engaging citizens. Further, developments during the Arab spring and

8 UN Development Programme, “Mobile Technologies and Empowerment: Enhancing human development through participation and
innovation,” accessed Jan. 17, 2014, http://www.undpegov.org/mgov-primer.html.
74| Paid a Bribe, accessed Jan. 17, 2014, http://ipaidabribe.com.
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mobilizations across Europe and the United States around the global fiscal crises illustrate the potential of mobile
communication in supporting people’s movements. Across North Africa and the Middle East, civil society
organizations were supported with variations on the Ushahidi platform, such as in Egypt, where Ushahidi maps
were produced by the Development and Institutionalization Support Center (DISC) in Cairo to monitor events
during and after the January 2011 uprising. In Libya, the Ushabhidi platform was adapted immediately at the start
of protests there in 2011, at the request of the UN Office for the Coordination of Humanitarian Affairs (OCHA), to
allow citizens and observers to submit information about conditions on the ground, as protests and violence
expanded.

Mapping and Geospatial Technologies: Mapping is a powerful tool that can be used for a wide range of human
rights issues, both at the local and global level. Maps also offer new possibilities for advocacy, promoting
transparency around human rights issues, tracking impact of human rights efforts, and engaging the community in
local issues.

As a monitoring tool, maps can visually help unravel the dynamics of human rights violations and clearly reveal
patterns in inequities. For example, mapping has been used to expose humanitarian crises resulting from conflicts
in places like Darfur and Syria. The U.S. Holocaust Memorial Museum combined data from the U.S. State
Department and United Nations, witness testimonies, and satellite imagery on a Google Earth map. Past Google
Earth images of the same locations allowed them to compare before and after images of specific villages. This
provided documentation that more than 2,000 villages were destroyed between 2004 and 2005, out of a total of
3,300 villages destroyed between 2004 and 2009. Using similar data sources and technological tools, USHMM
created another 3D map that “identifies the locations and number of the 2.5 million displaced persons struggling
to survive in camps, villages, and other locations throughout Sudan, and the more than 200,000 refugees from
Darfur in the camps in Chad.”*”

Electronic mapping is a newly developed tool using electronic networks, satellite imagery and tracking. Mapping
used in tandem with the widespread availability of the internet, social networks, mobile telephones, and related

communications technologies have provided advocates with new ways to track human rights violations and use
the information to advocate for better protection.

Incident mapping can be a simple but powerful electronic mapping tool using SMS to report incidents and map the
data geographically. It can be used to track reports from natural disasters, violent crime, or citizen reporting in
elections. Crowdsourcing, a popular crisis mapping tool, is a type of incident mapping. Used to map a wide range
of issues, crowdsourcing makes it easier for a large group of people from all over a region, city, country, etc., to
document where problems are occurring and when. This information is used to help respond to problems, provide
aid to regions that need it and keep the public up-to-date on issues as they progress.

"y.s. Holocaust Memorial Museum, “Crisis in Darfur,” http://www.ushmm.org/learn/mapping-initiatives/crisis in-darfur; Tactical Technology
Collective, Maps For Advocacy: An Introduction to Geographical Mapping Techniques,” https://tacticaltech.org/maps-advocacy.
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Ushahidi: GIS Mapping

Ushabhidi, which means “testimony” in Swalhili, is a free
information sharing platform for information collection,
visualization and interactive mapping. The core platform
is built on the premise that gathering crisis information
from the general public provides new insights into events
happening in near real-time Ushahidi was first developed

in 2007 as a website to map incidents of post-election

violence in Kenya. It had 45,000 users, who submitted

reports via the web and mobile phone. The Ushahidi open source PHP/Javascript platform has been
used as a tool in crisis mapping throughout the world, from in mapping outbreaks of xenophobic violence
in South Africa to aggregating, translating and disseminating incident reports and requests for assistance
after the 2010 earthquake in Haiti. Crowdsourced information can be submitted using multiple channels,
including SMS, email, Twitter, and web form.*"®

Another type of electronic mapping is through satellite imagery. Human rights organizations have begun to use
satellite technology to expose rights abuses in closed regions. Satellite imagery is extremely effective for showing
the before and after effects of major conflict, such as the destruction of villages, or mass movements of people,
such as the displacement of refugees. Using previously taken GPS coordinates from villages reported to have
been attacked, researchers have been able to purchase a series satellite images of these villages taken over a
period of time. These time-stamped images give clear evidence of the before and after effects of an attack.

American Association for the Advancement of Science: Using Google Earth to Document Human
Rights Abuses in Syria

In September 2012, the Geospatial Technologies and Human Rights Project of the American Association
for the Advancement of Science (AAAS) began investigating reports of human rights abuses happening

in the escalating conflict in Aleppo, Syria. AAAS used Google Earth to obtain two satellite images from
August 2012. The AAAS analysis documented more than one hundred instances of damage to buildings
and infrastructure, numerous shell craters, multiple improvised roadblocks, and the presence of heavy
armored vehicles in civilian neighborhoods, and resulted in the AAAS report, “Satellite Imagery Analysis

for Urban Conflict Documentation: Aleppo, Syria.”177

"¢ Ushahidi, accessed Jan. 17, 2014, http:/Avww.ushahidi.com/about-us; Urban Times, “Crowdsourcing Maps Using Ushahidi,” accessed Jan.

17, 2014, http://www.theurbn.com/2012/02/crowdsourcing-maps-ushahidi/.
" American Association for the Advancement of Science, “Scientific Responsibility, Human Rights & Law Program,” accessed Jan. 17, 2014,
http://www.aaas.org/aleppo_retrospective.
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Chapter 5. Remote Monitoring

A. Collecting Information from Diaspora Communities

Diaspora communities do not simply shut the door to their countries upon resettling in a third country. Families
remain behind, and emotional, economic, and political ties are strong. Many living in exile hope one day to return
home. Consequently, members of diaspora communities can often be a good source for credible and current
information about human rights country conditions.

Many members of diaspora communities have first-hand knowledge of human rights abuses in their country of
origin. Personal accounts of refugees and asylum seekers, as well as other immigrants, provide a window into the
human rights conditions that forced them to leave their country. These accounts not only establish the basis for
protection of individuals but also provide evidence to hold governments accountable for violations of international
human rights obligations.

Human Rights Fact-Finding with the Oromo Diaspora

The Advocates for Human Rights used remote monitoring to research the 2009 report Human Rights in
Ethiopia: Through the Eyes of the Oromo Diaspora. The Oromo are Ethiopia’s largest ethnic group, but

have experienced repression and human rights abuses by successive Ethiopian governments since the
late 19th century. With this report, The Advocates sought to give voice to the experiences of the Oromo
people in the diaspora, to highlight a history of systematic political repression in Ethiopia, and to support
the improvement of human rights conditions in Ethiopia.
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The project methodology focused on interviews
with members of the Oromo diaspora, as well as
service providers, scholars and others working
with Oromos. The Advocates assembled a group
of ten lawyers, many of whom had worked on
behalf of Ethiopians’ asylum claims in the past,
and trained them on fact-finding, documentation,
and interview techniques, including a review of
human rights violations against the Oromo and the
current country conditions in Ethiopia. The fact-
finders conducted interviews with Oromo people in
the diaspora, Oromo scholars and community
leaders, the imimigration bar, and providers of A yeleRr o Taes 8 peseriater o o oo s

medical and community services to the Oromo. report to the UN Committee on Economic, Social and Cultural
Rights, based on The Advocates’ remote monitoring report.

The report includes nearly 50 pages of findings on

violations of human rights, including torture, extra-judicial execution, arbitrary arrests and incommunicado
detention, lack of due process, and inadequate prison conditions. The report also documents the state
surveillance apparatus and violations of the rights to freedom of speech, assembly, association and
expression, as well as violations of economic, social and cultural rights. Although it is not based on on-
the-ground fieldwork in Ethiopia, this carefully researched and credible report has been cited as
supporting evidence in immigration court and as a basis for recommendations by UN human rights

mechanisms.*"®

In a world closely connected through electronic communications, members of many diaspora communities
maintain close contact with friends and relatives in their home countries. Regular contact via telephone, email,
and social media provides an up-to-date picture of emerging human rights situations. Family members are often
the first to know about and report on human rights abuses on the ground in their country of origin. Diaspora
community members also obtain information from friends, people they went to school or worked with, as well as
fellow members of political parties or opposition groups. In addition to information about human rights abuses,
contacts in the country of origin may also be able to provide information about existing or proposed local and
national law and policy.

Advocates should note that it is important to test the credibility of second-hand information obtained from contacts
in the country of origin. As with any human rights monitoring process, advocates should corroborate information
through fact-checking with other interviewees and secondary sources whenever possible. (See Chapter 3
Monitoring, Part A, Principle 13: Accuracy and precision; see also Chapter 6 Documentation, Step 5. Maximizing
Validity and Reliability.) Even if the information cannot be corroborated with independent sources, it might still be
useful. For example, if multiple people make the same observation but the information cannot be corroborated, it
might be useful for advocacy purposes to report on the extent of the perception or fear of particular human rights
abuses. Alternatively, while an advocate may not be able to definitively corroborate second-hand accounts at a
given point in time, the information may be useful as an early warning sign of mass atrocities or in developing
plans for more in-depth fact-finding. In making the decision to include uncorroborated information, advocates

8 The Advocates for Human Rights, Human Rights in Ethiopia: Through the Eyes of the Oromo Diaspora (Minneapolis, MN: The Advocates

for Human Rights, Dec. 2009). Also available online at http://www.advrights.org/uploads/oromo_report_2009_color.pdf.
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should be sure to explain that and clearly state what the information is, where it came from (attribution), and why it
is included.

B. Media Monitoring

There are many tools to conduct media monitoring to obtain information about human rights abuses. Media
monitoring involves the systematic collection, review, and analysis of radio and television broadcasts, print media
publications, or online information sources. While objectives of monitoring can differ in scope, advocates can use
media monitoring to track patterns and new developments; corroborate and enhance findings from interviews and
other fact-finding methods; provide insight into how the media deal with a particular issue or group; identify
messages and examine how those messages are framed; and develop an understanding of public perception and
misperceptions. Media monitoring can provide human rights advocates with insight into the best way to address
and improve coverage of human rights issues, as well as to develop subsequent advocacy around those issues.

MAINSTREAM MEDIA ‘ COMMUNITY MEDIA NEW MEDIA

New media, also known as
NICTs (New Information and

Mainstream or Mass media is
often general in its content in

Community Media is generally
targeted at limited geographical

order to cater to a diverse
audience. Mass media views
audiences as both consumers of
information and of goods and
services. Advertising is essential
to the sustainability of the mass
media. Mass media can be
owned and operated by the
government, public or private
interests. Mainstream media
includes newspapers, magazines
and the broadcast mediums of
television and radio.

areas and smaller audiences in,
for example, neighborhoods,
towns, rural areas, and close-knit
communities which seek to keep
themselves informed on issues of
interest. There is usually more
room for people within a local
community to participate in the
governance and editorial
operations of this form of media.
Many diaspora communities
have established language
and/or culturally-specific
community media outlets.

Communications Technologies),
includes web sites, web portals,
e-mail news alerts, listserves,
and blogs. It is used by
mainstream media through web-
based editions of their products,
but the information technology
revolution also has opened
space for civil society, diaspora
communities, special interest
groups, and individuals to create
their own sites for disseminating
information and viewpoints.

Somali Rights: Compiling and Posting News Updates on

Website

Smiifigts

e R——— e S e T

Somali Rights is an organization of Somalis living in the
diaspora in the United Kingdom and United States. Somali
Rights maintains a website with news updates, images,
videos and opinion pieces about human rights abuses in

Somalia. Somali Rights’ stated goal in carrying out this kind of

media monitoring is “to advocate for the victims and influence

global public policy on prevention, intervention, and holding perpetrators of atrocities accountable.

179

Somali Rights, accessed Jan. 17, 2014, http://www.somalirights.com/.
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Media monitoring has undergone a radical transformation in recent years. News sources have multiplied
dramatically with the advent of the Internet, and most media outlets now post their content online.

This content, in turn, is indexed by free search engines and made accessible to users around the world. These
new search technologies make media monitoring not only more accessible, but more efficient and powerful. While
information search tools do not process or analyze information, they do provide a means for quickly and easily
obtaining information from media sources. The following descriptions are not an exhaustive list but a starting point
to provide an overview of the tools available to conduct media monitoring.

i. Web Alerts

Google,™ Yahoo!,'®" and Bing™® all provide free news monitoring services. These web alert services send
automatic e-mails that provide advocates with the latest news stories related to the interests specified in the
user’s subscription. Web alerts enable a media monitor to avoid duplicative search efforts on multiple sites by
automatically transmitting specific information. If the search query is broad or will garner a large number of
results, advocates may want to open a new email account specifically for these results to prevent overwhelming
their regular accounts.®

ii. Newsletters and Listserves

Newsletters are publications regularly published by organizations and institutions to disseminate information.
Newsletters are often available on the internet and provide regular information about an issue.'® Key
organizations or other bodies working on the issue may also publish regular newsletters for subscription.

In an urgent or rapidly evolving human rights situation, some organizations have chosen to use emalil listserves as
an effective method of swiftly distributing information.

Using a Listserve to Distribute Updates on the Crisis in Syria

In 2012, a group of Syrian-born activists and artists in
the United States created an email listserve to raise
awareness among the diaspora and others in the U.S. , ;
about the human rights abuses against civilians taking

place during the conflict in Syria. Members of the '
Syrian diaspora, as well as others, could join the "
listserve by providing their email addresses. The group ! "‘

compiled and regularly distributed through the listserve &\ J

news reports, links to amateur videos posted on , A o~

YouTube, and other information about what was - 3\ & \ ,'t
happening on the ground in Syria. They combined the Syrians rally outside the U.S. Embassy in Amman, Jordan

e ) : to demand a U.S. military intervention to stop the violence
use of the email listserve with public events such as in Syria. Arabic writing on the girl’s face reads: "Syria is

; . . bleeding. Wh the Muslims?"
poetry readings and artistic performances to raise ceaing. SRELe afe fie HUSInS

awareness and mobilize community members to press the U.S. government to take stronger action to
end the violence against civilians in Syria.

% Google, “Google Alerts,” accessed Jan. 17, 2014, http://www.google.com/alerts.

8 Yahoo, “Yahoo! Alerts,” accessed Jan. 17, 2014, http://alerts.yahoo.com/.

'8 Bing, “Bing News,” accessed Jan. 17, 2014, http://www.bing.com/news. (The media monitoring functionality of Bing is located under the

“news alerts” link.)

18 jérémie Pernet, Media Monitoring, Information Scanning and Intelligence for Human Rights NGOs (Versoix, Switzerland: HURIDOCS,

12890&?))& 18. Also available online at http://www.huridocs.org/wp-content/uploads/2010/08/Media-monitoring-for-Human-rights-NGOs.pdf.
Ibid., 19.
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While listserves may be an effective way to obtain links to news reports, first-hand accounts and images of a
human rights situation, monitors should be aware that the accuracy of the information distributed may not have
been verified. Further, the listserve may have been created for a particular audience or subscribership, so the
information provided may present the situation from only one point of view. As with other uncorroborated or
biased sources, the information may still be useful in showing perceptions and fears caused by incidental policies.
When using the information, advocates should cite the source and include the rationale for incorporating the
information in their report.

iii. RSS

Really Simple Syndication (RSS) enables monitors to automatically receive and link information from
informational websites. Information from a website feeds into and appears as displays on the individual’'s page as
“‘widgets.” Widgets present the first few phrases of information, allowing the reader to grasp what information is
available on the source website. A monitor can create a personalized “dashboard” or “reader” of RSS and Atom
feeds using tools such as Feedly, NewsBlur, Newsvibe, Feed Demon, The Old Reader, Digg Reader, InoReader,
NetVibes, Reedah, CommaFeed and Pulse.

iv. Blogs
Blogs, short for “weblogs,” are another tool in monitoring
information on the web. Blogs can enable the monitor to learn

Practitioner’s Tip

of user-generated content that is not reported as news or an During the monitoring process, advocates
alert, such as Technorati, Ice Rocket Blog Search, Regator, should take special care to record all relevant
Twingly, as well as Ask.com and Google. They are also used details about the sources of information

by activists and journalists facing restrictions of their freedoms ~ BeGAUECERUTE P REIIEN ReVETEL ERTR LTS

of communication.&® documentation stage, it is important to be able
to cite the sources of information that

Monitors should use blogs with some caution, however. While substantiate any claims,

factual content, photography, and video in blogs should
generally not be regarded as authoritative without secondary
support, blogs can provide monitors with the latest commentary on a variety of topics from varying perspectives to
gain an understanding of public perception and context. Monitors can sort out comments and opinions of users
who do not write full blogs to gauge reactions. BackType provides a search engine function that allows searches
to be formed in the database of social media information by keyword or person. Websites and applications like
BoardReader enable monitors to search discussions on online forums, message boards, and blogs. Monitors can
also follow microblogging on platforms such as Twitter, Tumblr, Plurk, Jaiku and Google Buzz. Monitors can also
search for topics by using hashtag searches on microblogs such as Twitter.

v. Radio

When conducting media monitoring, activists can take advantage of websites and mobile apps like tunein.com to
get free access to hundreds of thousands of global radio stations that stream live and provide on-demand content.
For a fee, Tuneln also allows listeners to record anything heard through the service to play back at any time.
Other sites providing global radio access include: wunderradio.com, liveradio.net, and iHeartRadio.com (in the
U.S. only). PublicRadioFan.com is a website that allows the user to search for public radio stations anywhere in
the world by location, format and language, as well as searching for programs by name. PublicRadioFan also has
an extensive podcast directory.

8 |pid., 9.
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vi. Chat Rooms

Chat rooms provide another common means of electronic communication via PCs and mobile devices. Chat
rooms allow real-time online conversations between one or more people anywhere in the world through instant
messaging as well as video or voice communications. Most chat rooms also have the option for users to take part
in discussions or public forums in a wide range of categories, enabling users to express opinions, learn, or
discuss issues on a variety of topics. Mobile applications such as Skout encourage people to discover and
connect with new people based on common interests.™®® PalTalk*®” and ooVoo'®® are examples of chat rooms
available for both mobile and PC use; these services let users browse different chat rooms in a variety of topics.

Chat rooms provide both open and private forums of conversation. Some advocates use chat rooms to
communicate with family and friends in countries with repressive environments because users can choose to be
anonymous. This anonymity allows to them speak about issues they may not feel safe to talk about publicly.
Anonymity does, however make it more difficult to verify the credibility of the speaker. As with blogs and other
sources, monitors should take care to verify the information with secondary sources.

vii. Reddit

Reddit is one of the largest online communities on the Internet, as well as a social news and entertainment
website. Content is generated by registered users who submit links to stories, reports, images, etc. or their own
text posts. Users can vote for or against submissions, thus providing a popularity ranking system that determines
what is seen on the websites pages and homepage. Reddit users also can comment on submissions on the site,
generating discussion among users.

Content on Reddit is organized by areas of interest called “subreddits.” Any registered user can create a
subreddit. Reddit can be a useful tool for following news and current information on a particular topic of interest
(subreddit), as well as for connecting with others who share the same interests. Further, given the potential
impact of its extensive virtual community, Reddit is increasingly being used to raise funds and publicity for
philanthropic, humanitarian and political causes. Monitors should be aware, however, that Reddit has received
criticism for the accuracy of information posted by users, most notably in the immediate aftermath of the Boston
Marathon bombing when Reddit community members wrongly identified several people as suspects.189

viii. Social Media

As the world has rapidly become more
connected, social media tools are creating
new possibilities for monitoring human
rights. Social media platforms such as L
Facebook, Twitter, Instagram, Google+, = @

YouTube, and Pinterest provide f'iékr

opportunities for rapidly communicating

information about human rights abuses. The
powerful use of social media during the Arab Spring of 2011 showed just how effective social media tools can be.
(See Chapter 7 Advocacy, Part C beginning on page 135.)

185 Skout, “About Skout,” accessed Jan. 7, 2014, http://www.skout.com/about.jsp.

187 paltalk, “Popular Free Chat Rooms,” accessed Jan. 7, 2014, http://www.paltalk.com/g2/webapp/groups/GroupsPage.wmt.
%8 Oovoo, “About Us,” accessed Jan. 7, 2014, http://www.oovoo.com/AboutUs.aspx.

189 | eslie Kaufman, Bombings Trip Up Reddit in Its Turn in the Spotlight, New York Times, Apr. 28, 2013,
http://www.nytimes.com/2013/04/29/business/media/bombings-trip-up-reddit-in-its-turn-in-spotlight. htm|?_r=0.
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Social Media Are a Driving Force Behind the Arab
Spring

When vegetable merchant Mohammed Bouazizi set fire
to himself in protest against the Tunisian government on
December 17, 2010, no one would have predicted the
extent of the political change throughout North Africa and
the Middle East that would follow. Images and video of
Bouazizi’s self-immolation were shared through
Facebook, Twitter, and YouTube, inspiring protests and
calls for democracy. It was the first indication of the role
that social media would play as a driving force behind the
Arab Spring.

Focused mainly on Egypt and Tunisia, researchers at the
University of Washington extensively analyzed
information collected from Facebook, Twitter, YouTube
and bloggers and concluded that:

1) Social media played a central role in shaping
political debates in the Arab Spring. Young,
urban, educated individuals, including many
women, used social media before and during the
revolutions to put pressure on their governments and to spread credible information to their
supporters.
A spike in online revolutionary conversations often preceded mass protests.
Democracy advocates used social media to connect with people outside their countries,
including supporters in the diaspora, Western media outlets, and followers in other countries in
the region where similar democratic protests would later erupt.190

More than just a tool for raising awareness about and mobilizing action on human rights issues, social media can

be used in human rights monitoring. Social media tools can be used effectively to provide real time information
about emerging human rights situations.
Amnesty International: “What Detention Looks Like on Twitter”

Gaza activist Laila el-Haddad was stopped and detained with her
family at the Cairo airport while transiting through Egypt. El-Haddad

immediately started tweeting about her detention using her Twitter

handle @gazamom. Via Twitter, she was able to describe what she

experienced while she was questioned and detained. Other activists
@gazamom and friends also used Twitter to mobilize for her release and call for

%0 project on Information Technology and Political Islam, Opening Closed Regimes: What Was the Role of Social Media During the Arab

Spring? (2011), http://pitpi.org/wp-content/uploads/2013/02/2011_Howard-Duffy-Freelon-Hussain-Mari-Mazaid_pITPI.pdf.
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U.S. and Egyptian authorities to investigate. Amnesty International USA wrote about el-Haddad’s case on
its blog.191

Information and images obtained through social media can also provide more specific details about an incident for
an ongoing investigation or be used to cross-reference with other evidence. Increasingly, information and images
that first came to light through social media have been used to fuel momentum for independent investigations.
Further, social media offers the potential of monitoring information over longer periods of time in order to analyze
trends like changes in public sentiment and increases in certain categories of human rights abuses.

Many different tools exist to monitor social media sites. Hootsuite, Google Analytics, Klout, Tweetdeck, Icerocket,
Socialmention, and Buffer are just a few of the free tools that exist to monitor and analyze data on social media
platforms. (The industry is constantly changing, however, and a search for social media monitoring tools on a
search engine like Google may provide the most up-to-date information.) Another important step is to identify the
“keywords” that will produce the best information. Most social media monitoring tools can search by keywords that
describe locations, persons or groups, activities, etc.

While social media platforms can help monitors discover human rights abuses as they happen, verifying the
information can be much more difficult. As with other sources of information, advocates should take care to verify
that information received through social media is consistent with secondary reports or other reliable sources of
information. If, as stated previously, advocates choose to use information that cannot be verified but nonetheless
provides useful illustration, they should be sure to attribute the source of the information and state their purpose
for including the information.

#Womenshould Campaign Highlights Negative Stereotypes Behind Google Search Results

A series of ads developed for UN Women used genuine Google searches to reveal the widespread
prevalence of sexism and discrimination against women. The ads, based on the autocomplete results of
actual searches made on 9 March, 2013, expose negative sentiments ranging from stereotyping to outright
denial of women’s rights. The ads display the text of the Google searches over the mouths of portraits of
women, as if to silence their voices.

191 Geoffrey Mock, What Detention Looks Like on Twitter, Amnesty International Human Rights Now Blog, Apr. 8, 2009,

http://blog.amnestyusa.org/middle-east/what-detention-looks-like-on-twitter/.
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The ad campaign went viral in October 2013. UN Women reported that they were “heartened by the initial
strong reaction to the ads and hopes they will spark constructive dialogue globally.”*** Individuals were asked
to join the conversation on Twitter using the hashtag: #womenshould.

C. Monitoring Legislation

Policymakers may draft legislation in response to the recommendations from reports or studies, so legal reform is
often a very real and desired outcome of human rights monitoring. When advocating for change, advocates may
find it useful to review existing laws to identify areas that do not comply with human rights obligations.

Monitoring legislative developments can help advocates track the progress of legislation they oppose or support,
and prepare for new opportunities or threats to human rights in their communities. They may also want to monitor
proposed legislation in order to take advantage of opportunities to submit comments, as this can be a valuable
opportunity to influence policy decisions.

While it can often be challenging to access legislative processes, advocates can stay apprised of legislative
developments with adequate planning and the right monitoring tools. Some governments make a lot of legal and
legislative information available on websites, while others have the capacity to make only a small number of
documents available electronically. Contacts with individuals and organizations that are close to the legislative
process may be critical to obtaining materials that are available only in hard copy.

Media monitoring is an excellent, low-cost method of following new legislation and legislative debate. Many media
outlets monitor legislative developments as a core component of their news gathering mission. Newspapers, in
particular, often send reporters to cover the latest political developments, and their news stories provide a vast,
free collection of legislative information which is in turn searchable by free, well-designed search engines (see the
“Media Monitoring” section beginning on page 69).

Another option is to maintain working relationships with legislative staff members. By building relationships with
sympathetic staff who are involved in the process, advocates can improve their access to news of the latest
legislative developments. While staff may not be able to specifically track a particular legislative item in the way
that a lobbyist would, they can serve as a valuable source of information on legislative changes.

Web-based research tools may also be used to find primary sources of foreign legislation, case law, and
regulations. Legal materials from many countries in the world can be accessed and downloaded free of charge
from the following foreign and international law portals.

Foreign and International Law Portals

Cornell Legal Information Institute: Global Law
http://www.law.cornell.edu/world/

The Cornell Legal Information Institute provides a collection of world legal materials, including
constitutions, statutes, judicial opinions, and related legal material from around the globe.

Global Legal Information Network
http://www.glin.gov/

92 UN Women, “UN Women ad series reveals widespread sexism,” Oct. 21, 2013, http://www.unwomen.org/en/news/stories/2013/10/women-
should-ads#sthash.AGjs5qwsS.dpuf.
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The Global Legal Information Network (GLIN) is a database of official texts of statutes, regulations,
judicial decisions, and related legal materials contributed by government agencies from countries in the
Americas, Europe, Africa and Asia. (The GLIN network is undergoing a transition and the site was
unavailable as of January 31, 2014.)

Library of Congress: Guide to Law Online
http://www.loc.gov/law/help/guide/nations.php

Provides links to content-based websites of primary and secondary legal and legislative information
services from 143 nations.

World Legal Information Institute
http://www.worldlii.org/

The World Legal Information Institute provides free access to case law, legislation, and regulations, as
well as secondary legal material such as law review articles, for hundreds of jurisdictions around the
world.
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Chapter 6. Documentation: Writing the Report

A. Drawing Conclusions

Analyzing monitoring data and reaching conclusions is perhaps one of the most challenging and important stages
of a monitoring and documentation project. It requires the advocate to examine what could be voluminous
amounts of information and determine what those findings mean. Drawing conclusions is a process of
synthesizing information, identifying patterns, themes, relationships, and causes. It requires continual verification,
and advocates should be able to identify information that fits or contradicts the pattern as it emerges.193

Documenting human rights violations requires advocates to evaluate the relationships that exist between data to
identify and verify the themes."** Ultimately, advocates documenting human rights violations should evaluate the
data that has been gathered, identify gaps or limitations in the information, compare the findings, and present
them in a final report of some kind.™®> Advocates should remain flexible and revisit the data frequently. They
should also expect that they may need to organize and reorganize the draft report more than once to develop the
most effective delivery of the findings.

The following steps are meant to serve as a basic guide for advocates to follow as they seek to draw those
conclusions. They may find all or some of these steps helpful, and they should adapt these steps as necessary to
fit the context of their own project. Even with these steps, however, advocates should remember to trust their
instincts. Advocates may have an initial impression, or instinct, about a conclusion. This intuition is extremely

% Matthew B. Miles and A. Michael Huberman, Qualitative Data Analysis (Newbury Park, CA: SAGE Publications, Inc., 1984), 22, 216.
9 |bid., 224-26.
% Ibid., 79.
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valuable, particularly from those people most involved in the monitoring project. It requires other checks to verify
and support the conclusion, but advocates should incorporate their intuition and judgment into the process.*®

Step 1. List Possible Themes Emerging from the Findings.

Making an initial list of themes helps with the organization and analysis of large amounts of information. This
process'®’ is the first step for advocates to begin identifying patterns and issues in the findings. Examples of
themes include:

e Systems responders: Who are all the possible players, such as police, judges, health care providers,
immigration officials, child protection agencies, or private business owners?

e Victim population: Who are the groups of people affected by the human rights violations?

e Human rights violations: What kinds of human rights violations were committed? How frequently?

e Major events in the timeline.

e Location: This can be as specific as a venue, such as housing, schools, airports, or as broad as a
geographical boundary, such as neighborhoods and cities.

e Causes of the violation.

o Effects of the violation.

Advocates should be aware of underlying factors that reinforce, link, or undermine the theme. Advocates may
identify several causes, but find different levels of connection between some causes and effects. For example, in
the case of girls who are victims of sex trafficking, advocates may find that direct causes include poverty, gender-
based violence, chemical abuse, gang involvement, lack of education, mental health issues, sexual orientation,
language barriers, and age.198 In addition, they may discover other facts such as time limitations on the availability
of transitional housing. Because of this restriction, many of the girls are pulled back into trafficking networks when
their transitional housing expires. The short duration of transitional housing is an example of an intervening
variable: it is not necessarily the direct cause of the sex trafficking, but it aggravates the situation by sending the
girls back to the streets.

Advocates should be open to changing this list of possible themes as they work through their findings. Advocates
may find that themes initially identified lack substantiation and should be eliminated from the list. Similarly, as
findings are analyzed, new themes may emerge. Advocates may discover that a particular theme actually
consists of sub-categories and may want to split the theme into smaller, more specific themes.™ For example,
advocates may find that married and unmarried women have very different experiences of sexual harassment. In
this case, it may make sense to split the theme of women into two subsets of married and unmarried women.

Step 2. Read and Re-read the Data and Information.

The data gathered during human rights monitoring dictates the documentation process and the ultimate form of
the written report. Human rights documentation, therefore, requires complete familiarity with the data gathered.
When used in tandem, the techniques of data immersion and of data coding help marshal large amounts of data
and ensure that the information gathered is exhaustively considered.

1% |bid., 216-17.

7 Ibid., 216.

1% The Advocates for Human Rights, Sex Trafficking Needs Assessment for the State of Minnesota (Minneapolis: The Advocates for Human
Rights, 2nd ed. 2008), 21-22.

%9 Miles and Huberman, Qualitative Data Analysis, supra note 193, at 222.
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i. Datalmmersion

The advocate should read and re-read the
information gathered, such as interview notes and
documents.”® This process is known as data
immersion and is a crucial step to gain familiarity
with the information.

When reading through the data, advocates should
look for patterns that reflect critical issues,
exceptions to patterns, and extremes in either
direction. They should look at connections, such as
the relationships between events, victims,
perpetrators, the information source, and the
response.””* They can also read for relationships, ; _ =
analyzing whether violations tend to occur in a g Tt el e SO
certain location or point in time. L : 3

L
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Advocates may find it helpful to read through documents reviewing one theme at a time. For example, an
advocate monitoring the right to education may read through interview notes a first time looking for student
experiences, a second time for parental involvement, a third time for teacher roles, and so on. Multiple readers
should be involved, as one reader may recognize what another has missed.

Where there is a great deal of information, data immersion can sometimes result in the initial documents receiving
the highest degree of scrutiny and the latter documents the least. To avoid such bias, advocates should consider
reading through findings in a different or random order each time.

Human rights documentation often involves difficult subject matter. While data immersion is a necessary step in
the documentation process, advocates should recognize and take steps to minimize potential vicarious or
secondary trauma that can result from exposure to traumatic stories and can interfere with the reader’s ability to
objectively analyze the data.

ii. Data Coding

Clustering or sorting information into categories helps advocates systematically review the data and draw
conclusions. Clustering violations, events, acts, processes, actors, and settings allows advocates to view subsets
of data based on similar attributes.?*® Data coding can assist advocates in reviewing and analyzing large amounts
of data. Data coding need not be elaborate or high-tech. Advocates essentially label pieces of information with
codes that correspond to different themes, patterns, or relationships203 allowing them to analyze the information.

Advocates first must identify and make a code list of the themes, patterns, and relationships they are seeking.
Next, the advocate tags text within the data with the applicable codes. Advocates can simply write the codes
directly on the hard copies to be later pulled out into individually coded documents, or if the documents are in

20 Mary Ellsberg and Lori Heise, Researching Violence Against Women: A Practical Guide For Researchers and Activists, (Geneva: World
Health Organization and Program for Appropriate Technology in Health (PATH), 2005), 204. Also available online at
http://www.path.org/publications/files/GBV_rvaw_complete.pdf.

2! Manuel Guzman, Getting the Facts Down: Documenting Human Rights Violations (Bangkok: Asia Forum for Human Rights and
Development (FORUM-ASIA), 1997), 20-22.

22 \iles and Huberman, Qualitative Data Analysis, supra note 193, at 218—21.

203 E|isberg and Heise, Researching Violence Against Women, supra note 200, at 204.
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electronic form, word searches for key terms can facilitate the data coding process.?** As discussed in the section
on interview protocol, controlled vocabulary is essential if relying on electronic key word searches.

Once the text is coded, information may be handled using a variety of tools from the simple to the elaborate.
Advocates can copy and paste text into word processing documents sectioned by code themes. They can use a
spreadsheet program to create row and column headings for each code, corresponding text, sources, and notes.
Coding software programs exist, including a number of free, available programs.205 Using computer-based
software requires an initial investment of labor and time to create and enter the data and may be best used for
large scale monitoring projects.””® Where access to electronic software is limited, the author can also cut and
paste or handwrite each of the texts onto individual coded cards, a more labor-intensive process but still
workable. In all cases, authors should ensure that a citation (coded or not) is included so the original source is
known.

Step 3. Data Analysis.

Documentation of human rights violations requires analysis of
information and the identification of patterns and relationships.
Human rights documentation goes beyond the numbers and
may find significance in rare events that reveal a failure to
protect or fulfill human rights standards.

Simple counting of types of data can help identify patterns and
trends in qualitative information. Counting reduces qualitative
data to numbers, helping advocates to identify findings or
themes with higher or lower frequency. It provides a quick
synopsis of what is contained in massive amounts of
information, can corroborate an idea, and can safeguard
against unintended bias.?®’

Factoring, or the compression of a larger set of data into a
smaller set of descriptive, unobserved variables, may also be
helpful in revealing relationships and patterns. Factoring
condenses mass amounts of information into fewer themes.
Advocates take a set of information or variables and list short
descriptive factors for each one until they find the factor(s)
common to everything in that set. The advocate applies this
approach to each set of information or variables to determine
the common factors for each set. By comparing the different factors across information sets, advocates can
illuminate contrasts between those factors and ask if those factors make a difference.?*®

4 1bid.,

25 |pid., 209; Umea University Department of Public Health and Clinical Medicine, “Open Code 4.01,”
http://www.phmed.umu.se/english/divisions/epidemiology/research/open-code/; Centers for Disease Control and Prevention, “Software,”
http://www.cdc.gov/hiv/topics/surveillance/resources/software/ez-text/index.htm; Centers for Disease Control and Prevention, “ANSWR,”
http://iwww.cdc.gov/hiv/topics/surveillance/resources/software/answr/index.htm (noting that free open coding programs Open Code, CDC EZ
Text, and ANSWR are available).

2 Ellsherg and Heise, Researching Violence Against Women, supra note 200, at 209.

27 Miles and Huberman, Qualitative Data Analysis, supra note 193, at 215.

2% |bid., 223-24.
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Depending on the type of data gathered, data displays (such as graphs, flow charts, or diagrams) may help
advocates examine and understand the data and the relationships.**

Step 4. Breaking the Findings Down to the Conceptual Level.

Once data have been analyzed, the advocate can begin to draw conclusions. This process, known as data
reduction, boils down raw data to the overarching concepts®'® as a way of drawing conclusions.?* Another way to
think of data reduction is as a process that allows the advocate “to see the forest for the trees.”

Advocates can draw connections where there is a pattern of multiple, varied respondents, each suggesting a
relationship among the same elements.**

Step 5. Maximizing Validity and Reliability.

A process of information gathering is valid when it reflects the reality of the situation as accurately as possible. A
process of information gathering is reliable when it generates the same results over and over again. Thus,
processes may be reliable but invalid, and vice versa. Multiple people may make the same observation, but it may
still not be true because of a number of factors.

Validity and reliability are greatly enhanced when:
e Monitors are well-trained and follow protocols consistently;
¢ Multiple methods are used so that data from different sources can be compared—known as triangulation
of data;
e The length of the monitoring is sufficient to provide the fact-finder with solid knowledge of the issue; ™
e Conclusions are reviewed both by experts on the issue and by people who are new to the issue;***
e Perceptions and facts are clearly distinguished in the final product; and
e An audit trail is created to ensure that the process can be replicated.**®

Advocates should establish a uniform mechanism for assessing the validity of interview information through
corroboration processes with independent sources.?® Advocates can corroborate information from respondents
with other interviews or secondary sources before drawing conclusions.

Centre on Housing Rights and Evictions (COHRE): Writing a Human Rights Report

The Centre on Housing Rights and Evictions
(COHRE) is an international human rights
organization that works for the protection of housing

rights and the prevention of forced evictions around

the world. COHRE has produced a number of human

rights reports on housing rights around the world using fact-finding through interviews and research. COHRE’s
documentation process provides an example of how to analyze research findings to draft a human rights report.

29 E|isherg and Heise, Researching Violence Against Women, supra note 200, at 204, 209-11.

1% Miles and Huberman, Qualitative Data Analysis, supra note 193, at 21; Ellsberg and Heise, Researching Violence Against Women, supra
note 200, at 209.

2 Miles and Huberman, Qualitative Data Analysis, supra note 193, at 21.

212 pid., 227-28.

zi Sharan B. Merriam and Associates, Qualitative Research in Practice (San Francisco: Jossey-Bass, 2002), 26.

% |pid., 27. An audit trail documents the monitoring methodology, the determination of codes and themes, the analysis of the findings, and the
drawing of conclusions. It essentially tracks how and why the advocate uses the collected information.

2% The Advocates for Human Rights, “Monitoring, Fact-Finding, Reporting” (unpublished powerpoint presentation on file with The Advocates).
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After the monitoring stage, COHRE conducts a broad examination of the research findings to identify the most
pressing trends and most relevant facts for a human rights report. There are several steps that can facilitate this
selection process: knowing the data set very well, thinking through how to present that information in a way that is
audience-appropriate, considering what main messages the report should communicate, and knowing what
issues should be the lead stories. Another important consideration at this stage is to evaluate how to structure the
report. For COHRE, thinking about the report organization and issues and drafting a preliminary table of contents
early on, even before the methodology is developed, can help writers in handling their findings. Indeed, as a
COHRE staff member acknowledges, organizing the findings in a coherent manner can be one of the biggest
challenges in writing a report. It takes practice and experience to apply a human rights framework to findings in
their raw form and then reconfigure that data in the new form.

Handling conflicting findings

Advocates may encounter conflicting findings in their research. For example, different groups of interviewees may
have each articulated different needs that conflict with each other. When this happens in its research, COHRE
closely examines its findings to discover where the disconnect lies. Questions an advocate might ask in this
instance are:

Why are there conflicting findings?

Is it a fundamental flaw in methodology?

Are we asking questions in different ways to people and getting different answers?
Or are these conflicts more indicative of the real differences of people?

COHRE asks where these discrepancies are and delves deeper to see what aspects of different people’s
experiences impact how they have answered the questions.

Drawing conclusions

Once the main issues from the findings are identified, the next step is to develop conclusions, or a more analytical
summary of the main findings. Drawing conclusions requires advocates to identify the trends that were the most
dramatic and visible in the results. Conclusions are generally very broad, but wrap up the report, highlight the
main themes, and revisit the main messages that the audience should take away from the report.

Promoting validity and credibility

COHRE also takes steps to uphold transparency about its methodology and its limitations as a way of promoting
validity and credibility in its reports. To do so, it ensures the methodology discloses details, such as the number of
people interviewed, where the interviews took place, what kinds of questions were asked, and other elements. In
its report Women, Slums and Urbanisation, COHRE explains that it used focus groups and one-on-one interviews
with women living in approximately twenty slum areas in six cities. In each of the cities, it named the slum
communities visited, described the relevant characteristics of the women interviewed, and noted any limitations in
the fact-finding and possible reasons for these limitations. Such transparency about fact-finding methods is
particularly important for human rights research aimed at advocacy, because such reports can sometimes create
the perception that the research is biased or not reflective of the whole truth. Thus, addressing those issues and
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demonstrating the soundness of methods in a report is important to enable readers to understand that the facts

were found through tested research.”’

B. Developing the Outline

There are numerous ways to structure a report, and authors should consider the possible variations. One place to
start is to consider the different sections needed to present the information. A report can contain multiple
components, such as:

e Title page

e  Copyright information

e Foreword or preface

e Authors and acknowledgements
e Table of contents

e Executive summary

e Methodology

e Introduction

e Findings

e Analysis of findings

¢ Recommendations

e Conclusion or afterword

e Appendices, such as:

Laws and policies

List of tables

Template forms
Glossary

Acronyms list

Timeline of key events
Photos and other evidentiary items
Bibliography or reference list

0O O O O O O O

e Index

Most of the substantive findings, however, will be found in the main body of the report. Advocates should commit
time to planning how best to present the findings and analysis in the publication. On a basic level, authors can
structure their report based on their initial research questions. Yet, that structure may not appear immediately
logical to an outside reader, nor may it be the most effective way of presenting the information. Indeed, knowing
the report’s purpose and audience can help advocates choose the right format.

A report may have multiple purposes, and advocates should clearly identify what they want theirs to be. A report
can serve to educate readers about a general human rights violation, inform them of the project’s findings, make
recommendations, and serve as a basis for an advocacy campaign. Knowing the report’s purpose(s) will help
guide authors in developing its structure.?®

27 |nterview with COHRE staff person, by The Advocates for Human Rights, Nov. 10, 2010; Women, Slums and Urbanisation, COHRE, 2008.
218 5ee Chapter 3(B), Step 1. Determine Your Objectives.
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A good starting place in developing the outline is to begin with a rough outline sketch. The rough outline can be

developed in a variety of ways. Advocates can draft a rough outline by listing topic statements with the supporting

findings. Another tactic is to diagram clusters of ideas:**

Support Support Support
Finding 1 Finding 1 Finding 5
Topic
Support Yoplc StateBment
Finding 2 Statement
- ; 2 Support Support
Finding 2 Finding 4
Support Support
Finding 3 Finding 3

Once the advocates have a rough sketch of the outline, basic topic statements, and supporting findings, the next
step is to create a full outline. As with other stages of the project, authors should remain flexible and recognize
that they may need to step back and re-write the outline throughout the report-drafting stage. When advocates
have a written draft, it may become clear that the selected outline is not the most effective way of presenting the
information, and they should be prepared to shift the report structure to better present their findings.

Knowing who the target audience is will also help inform the structure of the report. Organizing the report
chronologically may make the findings clearer for a general audience with less understanding about a human
rights framework. If drafting targeted recommendations for different professional bodies, organizing the report by
sector allows readers to go directly to their section of the report. Or, where the audience is a body that works
within a human rights framework, presenting the information according to each human right aligns with the target
audience’s objectives and is a more appropriate format.

The following are some possible structures for the main body of a human rights report. They are neither
exhaustive nor exclusive, and advocates can combine them to fit the purpose and audience.

i. By Human Rights Issues

Authors may choose to organize the report by each human rights violation. This approach compartmentalizes the
information into each of the various violations. Under this structure, a report that examines a criminal justice
system would have separate sections addressing each of the associated rights, such as the right to due process,
right to liberty and security of person, and freedom from discrimination.

For readers seeking information on specific abuses, this structure provides a direct pathway to that information.
Constructing a report based on human rights violations can be challenging, however, because there may be a
great deal of overlap among violations, resulting in redundancy or confusion. Also, presenting one violation after
another may lead to reader fatigue.

ii. Chronologically

Authors may choose to organize the report chronologically. This approach may be appropriate where the project
is examining abuses related to an event or series of events. Chronological organization also can facilitate
information flow and make it easier for a reader to track the information. Authors may face the challenge,

29 Diana Hacker, “Sections C1-d,” A Writer's Reference (Bedford/St. Martins: New York, 4th ed. 1999), 6, 10—11.
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however, of incorporating human rights violations that did not occur just one time but span the entire timeline
repeatedly. They also should consider how to incorporate nuanced factors that lack a distinct place on the
timeline, such as economic or political dynamics.

iii. By Government Actor Response

Organizing the report by government actor response may be an appropriate format where the project is focused
on a particular human rights issue, rather than a historical event, and the organization is seeking legal or systems
change. Examples of the content of each section are the respective roles and responsibilities of each government
actor, response processes, positive actions, and problem areas. For example, a report examining sex trafficking
of victims might include chapters that discuss the role and responses by law enforcement, immigration authorities,
prosecutors, judges, civil society organizations, social services, child protection, and health professionals.

C. Writing the Report

i. Audience

Authors should be aware of their audience. Knowing the audience will help inform authors’ decisions regarding
what content to include, how best to present it, and to whom to target recommendations. Some basic questions to
ask include:

e Who is the audience, and how many potential audiences are there?

e What are the authors’ relationships to the audience? How will the content and tone impact these
relationships?

¢ How informed is the audience? Do they have an advanced reading and vocabulary level? Are they
experts in the field and familiar with jargon? Aiming for an eighth grade reading level is a good standard
when the audience is broad or the general public. Some word processing software includes tools to
gauge the reading level of the document.

¢ What does the audience need to know from the report?

¢ How receptive will the audience be to the information? How much time is the audience prepared to invest
in reading the publication?

¢ What information does the audience most want to know? What information is the most important to
communicate to achieve the project mandate?

e What information is new or adds value to the current knowledge in the field?

e What should the audience know or discover about the human rights issue??*°

ii. Report Tone, Style, and Credibility

Advocates should carefully analyze how to present their findings. Advocates should consider explaining their
methodology for collecting information and making recommendations to readers while respecting confidentiality.
This transparency helps assure readers the results are valid, credible, and based on sound fact-finding.

An important consideration is to exercise caution when presenting project findings and avoid reporting them as
established facts unless they have been verified as such. Nevertheless, even perceptions without grounding in
fact may have value. When interviews reveal an uncorroborated finding, they may not deliver a hard fact but they
do expose perceptions or patterns that can be indicative of a truth. The perceptions held by interviewees can be
reflective of the fears that stem from broader human rights abuses. Where the authors find a pattern that is
prevalent enough to be included, authors should rephrase to more accurately reflect the finding for what it is: a

20 Adapted from The Writing Center, University of North Carolina at Chapel Hill, “Audience,”
http://iwww.unc.edu/depts/wcweb/handouts/audience.html; Hacker, A Writer’'s Reference, supra note 219, Section C1-b, 4.
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perception, pattern, or a trend. Prefacing findings with “interviewees reported” or “interviews revealed” can help
promote accuracy and maintain the report’s integrity. Disclaimers notifying the reader of certain considerations,
cite-checking processes, and leaving an audit trail are important measures to promote credibility.

Wording can also influence the report’s tone, which can have a long-reaching impact on the advocacy phase of
the project. For example, stating that a government has “failed to comply with its human rights obligations” has
the same meaning as stating that a government “is not in compliance with its human rights obligations.” Yet, both
statements send a slightly different message. The first phrase conveys a slightly more confrontational and
accusatory tone, while the second reflects a more objective stance. Both can have different consequences for
working with government officials in the advocacy phase. Organizations should consider these long-term effects
on actors and aim for accuracy and objectivity in language.

Language that is accusatory or incendiary can also lessen the credibility of the report. In general, advocates
should make a concerted effort to use neutral, objective, non-adversarial language and tone when drafting a
report. A report that is not considered objective, or that is considered overtly political, may not be taken seriously
because of the perception that the information that it contains is not credible. In some cases, such as reports
written for submission to the UN human rights mechanisms, the use of manifestly abusive language may mean
that the report is not even considered. A report loses credibility when it includes emotions and subjective opinion,
so it is critical to take care in the drafting and editing stages.

Avoiding Abusive Language and Tone

Word choice can have a big impact on the credibility of a report. For instance, referring to a government action as
“evil” is less effective than saying that by taking the action, the government “failed to comply with its human rights
obligations.”

The following is an example of a statement that uses a language and tone that could be considered abusive,
followed by a version of the same statement written in a neutral, non-adversarial style.

Before: “The sole purpose for the United States to After: “The United States does not have evidence that
maintain Cuba on a unilateral and arbitrary list of ‘State  justifies keeping Cuba on a list of ‘State Sponsors of
Sponsors of Terrorism’ is to merely justify the blockade  Terrorism.’ By upholding this policy, however, the U.S.
policy against Cuba. It is intended also to justify the Government is able to maintain the blockade policy
adoption of new measures to pursue financial and against Cuba. It also allows the U.S. to defend the
commercial transactions, which are linked to terrorism adoption of new measures to pursue financial and

in order to strangle the Cuban economy. The U.S. commercial transactions, which harms the Cuban
Government attempts to keep up with its exercise using economy. Additionally, the U.S. government makes the
a new and slanderous insinuation about the alleged unsubstantiated claim that Cuba presently lacks

lack of measures present in the Cuban banking system  measures to deal with money laundering and financial
to deal with money laundering and financial transactions linked to terrorism.”

transactions linked to terrorism.”

Another important component of credibility is the citation of credible sources. Each factual claim in the report, no
matter how minor, should be supported with a footnote that provides a citation for the source of information that is
the basis for the claim. Advocates should avoid relying on secondary sources that are incendiary, biased, or
unreliable. Advocates should be particularly careful when relying on internet-based sources that are not affiliated
with a credible organization or individual.
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iii. Using Stories and Experiences

Using stories and experiences of interviewees can be a powerful tool. It can help illustrate the magnitude of the
problem, as well as buttress a conclusion. Authors can present these stories as a narrative or as block quotes.
When doing so, however, they should remember to do no harm and ensure that parts of the story have been
redacted to protect the source. Particularly when interviewees fear for their safety, authors should avoid using a
traditional interview citation, and instead code the interviews for reference purposes.

iv. Understand Potential Consequences

Human rights reports often have a major impact on the communities involved in the violation. The tone, choice of
words and presentation of the information can greatly affect the message and the positive or negative impact on
the community. For example, where stereotypes are prevalent, identifying a key feature of the source or victim,
such as ethnicity, might reinforce those stereotypes and diminish the effectiveness of the message. For example,
in a report on battered immigrant women, The Advocates for Human Rights made a conscious decision to omit
information about the ethnicity of the interviewee. The organization omitted this particular identifier because the
barriers to safety and accountability in the justice system were consistent across ethnic groups. Identification of
the ethnicity or country of origin of the interviewee would possibly reinforce negative myths and distract from the
issues being highlighted.

In addition, advocates must consider the impact the report will have on subsequent advocacy efforts. They should
keep in mind the possibility that they may be later working with the same people they are currently criticizing,
leading to an uncomfortable or challenging work relationship. Advocates should consider the potential damage to
relationships in releasing a credible and critical report. Some options for advocates are to evaluate the roles they
and other stakeholders can play. If one organization carries out the monitoring and documentation, then another
partner organization assumes the advocacy role. Another alternative is to engage a non-local partner organization
without any potential community-based conflicts of interest to conduct the monitoring and documentation.

v. Editing

Advocates should be prepared to revise and rewrite the report as
needed. They should build in sufficient time for the drafting but
also regard it as an ongoing process of evaluation. Authors
should ensure that the report is original work, and any sources
used are properly paraphrased and cited. It may be helpful to
draw up basic citation guidelines for authors and editors. There
are various methods of citation styles, including the Chicago,
American Psychological Association (APA), Modern Language
Association (MLA), and Bluebook styles, that the organization
can use as a reference. Authors will likely need to conduct broad
revisions to ensure the report meets the project goals and detailed revisions, such as copy editing. In addition,
authors should build in time for expert review.

D. Drafting Recommendations

When developing recommendations, advocates should use an international human rights framework as the
standard for defining the problems and developing proposed solutions. Although advocates will use state and
other laws as reference points, human rights standards can provide the overarching framework. Advocates should
apply their findings to this framework and evaluate whether the relevant human rights standards are being
fulfilled. They should be prepared to recognize two kinds of violations: (1) where the language of the law itself
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violates international human rights standards; and (2) where the laws and policies appear to comply with
international human rights standards, but in practice, have an impact that violates these standards.

When authors have identified what those problems are, they should evaluate each of the desired outcomes. In
other words, what do they want to see happen that would meet the human rights standard?

The next step is to determine the changes necessary to remedy the human rights violation. Does the change
require training, funding, victim assistance and protection, offender accountability, or legal reform? Would that
measure remedy the problem and help realize the human right? Advocates should also consider whose
involvement is required for those measures. Does the change require the involvement of lawmakers, law
enforcement, judges, prosecutors, health care providers, media, civil society organizations, state agencies, or
private enterprises?

The following are some tips for advocates to keep in mind when drafting recommendations:

o Talk to the affected population. Consult with the affected population or those who work directly with them
to get their opinions about what measures will best remedy the situation.?**

¢ Identify and highlight the most important changes necessary for the desired outcome. Consider identifying
and highlighting priority recommendations, particularly where there are numerous recommendations.

e Provide support for the recommendations. Another effective tactic is to precede each recommendation
with the corresponding finding giving rise to the need for change.

e Be creative. Advocates can be creative where appropriate to fit the particular context. Including no-cost
recommendations with symbolic value is one way to address situations where money is scarce or the
human rights violations no longer require a tangible remedy. For example, recommending that the
government issue a formal apology or that the city declare a local holiday or name a street in
commemoration of victims are important symbolic gestures.

E. Review

i. Substantive Review

Authors should consider having experts review the report, either in its entirety or in sections. Reviewers can
include experts in the community who the authors know and trust, or they can include outside experts, such as
field advocates, academics, or authors of related works. Authors may also consider using a reviewer without
expertise on the subject matter to test the report’s coherence for the average reader.

This review phase takes substantial time, as it requires identifying experts who are available, allowing for their
substantive review, and incorporating their comments. The time for substantive review will depend on various
factors, such as the length of the report, the expert’s schedule, the author’s schedule, the extent of the expert
comments, and amount of additional research required to address them. Authors should allocate sufficient time to
this phase of the documentation process and contact the experts well in advance to accommodate their
schedules and give them sufficient time to thoroughly review the report.

When the review is finished, organizations should use their best judgment and keep the project mandate in mind
when incorporating experts’ comments. In some cases, advocates may find it appropriate to disregard their

21 Karyn Kaplan, Human Rights Documentation: A Guide for Organizations of People Who Use Drugs (New York: Open Society Institute,
2009), 57.
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suggestions. They may not always agree with the expert opinion, or it may conflict with the organization’s overall
position.

ii. Editorial Review
Authors should incorporate an editorial review of the report before publication. In general, editors can review the
report for:

e clarity
e readability
e spelling

e grammar
e punctuation

e parallel structure

e consistent verb tense

o formatting

e consistency between table of contents, heading sections, and page numbers
e general layout concerns.

Authors should inform editors of which style method they are using, such as Chicago or MLA. Authors can
consider providing editors with their own guidelines for editing or refer editors to other resources. There are
several resources available online, such as http://www.bartleby.com/141/index.html and
http://goodtools.net/pages/SUNstyle/copyedit.htm.

iii. Roundtable Discussions with Government Officials

Holding a roundtable discussion to present the findings to officials and leaders prior to the formal release of the
report can be an important strategy in legitimizing the process. In some cases, it is more than a common courtesy
as it affects all the key stakeholders and grants them the opportunity to react to the report and engage in dialogue
before its release to the public. The pre-release to the stakeholders promotes accuracy and allows them to
provide comments to the report and to prepare to respond publicly to the report when it is released.

Some comments provided by outside stakeholders may be extremely helpful and contribute to the overall
accuracy of the report, while others may be self-serving and compromise the integrity of the report. Advocates
must be prepared to defend their findings and explain why some of the comments may not be incorporated into
the report. Hosting a roundtable discussion with representatives from stakeholder groups may also result in angry
responses from the participants, particularly where the report is critical of those groups. Advocates should
anticipate and be prepared to respond to this hostility and consider scheduling follow-up meetings with those
representatives afterward. Open communication is essential to the effective use of the roundtable format in a
monitoring project.

The Advocates for Human Rights: Holding a Pre-Release Roundtable for the Battered Immigrant and
Refugee Women’s Documentation Project Report

The Advocates for Human Rights documented the government response to domestic violence in immigrant
communities at the request of the Immigrant and Refugee Battered Women'’s Task Force. The report focused on

the Minneapolis-St. Paul Metropolitan area. After extensive interviews and research, The Advocates prepared a
detailed report of its findings. One week prior to finalizing the report, The Advocates sent an embargoed copy of
the report to the directors of the government agencies that were highlighted in the report as having particular
responsibility related to battered immigrant women. A few weeks prior to receiving the report, an invitation had
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been sent to these agencies to a roundtable discussion about the report. The purpose of the roundtable was to
give these agencies an opportunity to respond and discuss issues with The Advocates before the report became
public. At the roundtable, these agencies were invited to point out any inaccuracies, concerns or disagreements
they had with the findings. This process allowed The Advocates to correct any errors that might have been
misleading. It also gave the government agencies not only the opportunity

to address any concerns they had with the report but also to prepare for

the media attention the report generated. It is important to note that The

Advocates did not represent that it would make any change requested by o Tatiges 343 Vovalgant Wosmon I 6
the agencies but rather that it was open to discussion and further R
information about issues presented in the report and would consider —

changes requested.

L e e L

The roundtable discussion was extremely productive. Senior government

officials attended, including the county attorneys of Minneapolis and St.

Paul, the head of the local U.S. Immigration office, the police and sheriff's

departments, as well as one of the Justices of Minnesota’s Supreme

Court. The Advocates was able to clarify some minor points in the report,

and each agency was able to express how the problems in the

government response impacted them. While not everyone agreed with all

of the individual findings, there was a consensus that the report was

accurate and the government response should be improved. It was the beginning of an effective collaborative
effort to address some of the breakdowns in the system response to battered immigrant women, making the cities
safer for victims of domestic violence and providing greater accountability for violent offenders.

F. Final Steps

i. Copyright Information
Advocates should also consider copyright issues. An understanding of copyright law is
important both to avoid infringing the copyrights of others and to protect the copyright in an
advocate’s own work. When quoting materials written by others, advocates should cite the
source and obtain permission when appropriate.

The following discussion provides a general overview of copyright in the United States for

the purposes of illustration. Like any summary of a complex subject, the following discussion
is not complete and is subject to exceptions. Advocates may want to consult an attorney or visit the U.S.
Copyright Agency’s website for more information, at www.copyright.gov. Copyright Office Circular 1, available at
http://www.copyright.gov/circs/circl.pdf, is the source of much of the information contained in this summary. If the
report will be published in a country other than the United States, advocates should check the applicable
copyright laws in that country.

Copyright protects the authors of “original works of authorship” fixed in a tangible form of expression, e.g., written,
recorded, or videotaped. An author has the exclusive right to reproduce the work, create derivative works from the
work, sell, rent, lend, or transfer copies of the work to the public, and perform and display the work in public. The
author has the right to grant permission to others to do the same with the work.
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Works of the U.S. government are not protected by copyright. Ideas are not protected by copyright; rather, only
the tangible expression of ideas is protected by copyright. An important exception to the exclusive rights of an
author is the “fair use” exception, available under certain circumstances for purposes such as criticism, comment,
news reporting, teaching, scholarship, or research.?”> Whether the fair use exception applies is often difficult to
determine.

Copyright belongs to the person who created the work (the author). The author of a “work made for hire” is the
employer or other person for whom the work was prepared. Work is made for hire if the work was created by an
employee within the scope of his or her employment, or if the work is one of several types specifically identified in
the copyright law, including a contribution to a collective work, that was specially ordered or commissioned and
that the parties agreed in writing was a “work made for hire.”**® A report drafted by advocates and volunteers for
an organization may be a work made for hire. To ensure the organization owns the copyright, advocates should
obtain a written agreement to that effect. Ownership of a copy of a work does not confer ownership of the
copyright in the work.

Copyright is an automatic right that begins upon creation of the work. The duration of copyright varies, depending
on when the work was created and other factors. For works created after 1977, copyright ends seventy years
after the author’s death or, in a work made for hire, the earlier of 95 years after publication or 120 years after
creation.?**

Advocates need take no action to obtain copyright in a work they have created—it vests immediately when the
work is created. Registration of the copyright and notice of copyright on the work are not required to confer
copyright.225 There are, however, advantages to printing notice and registering copyright of the work.

Printing notice of the copyright on the work advises the public of its copyright protection, names the copyright
owner, documents the publication year, and can serve as important evidence in a case of copyright infringement.
A proper notice of copyright includes the following elements:

© or “Copyright” year of the first publication copyright owner’'s name

For example: © 2015 The Advocates for Human Rights
For unpublished works, the advocate may still want to print a notice of copyright:
For example: Unpublished work © 2015 The Advocates for Human Rights

Publishing a work involves distributing copies of the work “to the public by sale or other transfer of ownership, or
by rental, lease, or lending. The offering to distribute copies or phonorecords to a group of persons for purposes
of further distribution, public performance, or public display constitutes publication. A public performance or
display of a work does not itself constitute publication.”??® Publication can affect copyright protection, and it
obligates the owner to deposit the work in the Copyright Office.

Registering a work with the Copyright Office involves sending an application, filing fee, and a copy of the work for
registration to the Copyright Office. Registration has several benefits, as it:

e Establishes a public record of the claim of copyright ownership;

2217 U.S.C. § 107, U.S. Copyright Office, “Fair Use,” Circular 102 (Washington D.C.: U.S. Copyright Office, Oct. 2009).
223 S. Copyright Office, “Copyright Basics,” Circular 1 (Washington, D.C.: U.S. Copyright Office, August, 2010), 5.

224 .
1bi

225 |hid.. 3.
226 |bid., 3.
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e |s a prerequisite for bringing a copyright infringement lawsuit;

e May be evidence of the validity of the copyright; and

e May entitle the copyright owner to recover greater damages in a lawsuit, as well as attorney’s fees.?’
ii. ISBN Information
Advocates who publish their own works should obtain an International Standard Book Number (ISBN), a 10-digit
number that serves as a unique identifier of books. The United States’ ISBN Agency, Bowker, is the official
supplier of ISBNs for publishers. Importantly, the ISBN publisher identifier is unique to each applying publisher.?”®
Once the advocate obtains its exclusive ISBN publisher prefix and associated list of ISBNs, it can assign those
ISBNs to publications for which it holds publishing rights. A publisher may not re-assign, sell, or transfer any of the
numbers obtained to another publisher.?*® This rule protects the integrity of the ISBNs and prevents
misrepresentation of the actual publisher of the work. Therefore, advocates should be cautious about buying
ISBNs from sources other than the ISBN Agency.

To apply for an ISBN, the advocate can fill out an ISBN application at Myidentifier.com and receive an ISBN
instantly. The advocate should ensure that all copies of the report have the assigned ISBN listed.

iii. Printing the Report

Advocates can make the report available in an electronic format to be distributed through online channels. The
advantages of this method are that it is highly cost-effective and can promote distribution of the report. On the
other hand, advocates will either need to make the report available for download free-of-charge or set up a
payment system. Charging for report sales can trigger sales tax, and the organization will need to obtain tax
advice on tax implications.

Advocates should be strategic in scheduling the timing of the report’s release. For example, releasing the report in
anticipation of or on a significant anniversary date can draw heightened attention. Timing a report to coincide with
dates, such as human rights day (December 10), World Day against the Death Penalty (October 10), 16 Days of
Activism against Gender Violence Campaign (November 25 to December 10), or anniversary dates of major
events, can provide a strong incentive for media, officials, and the public to pay attention. If the report’s
completion is toward the end of the calendar year, advocates may want to consider waiting until January to
release the report to avoid the appearance that the publication is outdated by having a date in the previous year.

Advocates can also design and produce print copies of the report. Having print copies can be costly, but it also
provides a powerful visual aid that they can distribute to stakeholders, funders, and affected populations.
Advocates can check with local printers or explore a number of online options for best price, options, and quality.

Advocates can also explore online publishers that print, distribute, and sell the report. For example, CreateSpace
is an online publisher that allows anyone to print and distribute a work on a private website, Amazon.com, and
other retailers. For a membership fee, advocates can upload and create their product, receive a proof copy, place
an order for any minimum number of print copies, and sell the finished product through retailers. Benefits and
drawbacks of using an online publisher will vary depending on the company, but a few advantages and
disadvantages are noted below:

Advantages:
e Can easily use and upload the publication.
e Can obtain ISBN from publisher.

227 .
Ibid., 7.

222 Bowker U.S. ISBN Agency, “General Questions,” accessed Jan. 17, 2014, http://www.isbn.org/standards/home/about/fags_main.html.
Ibid.
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e Removes the printing, sales processing, and shipping burden from the advocate if he or she chooses to
sell through the online retailer.

¢ Receive sales updates and royalty checks from publisher.

e Gives wider distribution through online retailers, such as Amazon.com.

e Can order prints as needed, with no minimum requirement, and no bulk step shipping costs.
Disadvantages:

e Must pay a fee.

o Must work within the online publisher’s formatting and design parameters.

e Can take time to receive print copies of the proof and final copies.

e Must pay shipping costs for prints ordered.

e Must do the initial layout or use the services of an expert designer to achieve a professional look.

-
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iv. Translation

Depending on the audience,
advocates may also want to consider
whether they will want to have all or
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wileauns (999 WWaall wuall aglgay akaw ol Glasl
9l Al Wi sl auwll asasll gl alolasll wgio Lo 0ueg wwiadl acdle adlal

o Gaagall
(2011 jugw 25 - ueaSl 31) sl aasleo acd) 47 o 50|
1996/31 53, ool Yig Solas Vi sl LAl s asdew oo Jowawws wsaSo i
? Global Rights aakuog ‘uluw¥l 334> S ol Asas> 9b Lo

welr 8 ] 809 Wi Lawssss s Laakuns
JawgSodl s auszoll wlabusll (o @b go a5

_|.“’ IMESNI D cul 2]“ '.um’l

olilasyl Ul wu,mall uz g9 JS0, wuall §alb JLaw] sas ass 49 il oS 9
Qubsll Al Cals Mg a8 ISy &udiaie suall Siy a)iie]l wall Ul suis 89500l

project budget. Volunteers, on the
other hand, may take a longer time to
complete the project. They may also
require an additional editorial review
for accuracy and consistency.

If there are limitations on time or
resources, advocates may want to
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Shadow report translated into Arabic

prioritize the translation of certain sections of the report. For example, many human rights organizations prioritize
the translation of the Executive Summary and Key Recommendations sections of a report. If these sections are
translated first, they can be distributed with the full version of the report in the original language.

v. Releasing Your Report to the Public

It is important to include members of the community or affected population when planning for the release of a
report. Just as communicating the report findings and recommendations to lawmakers and service providers is an
important part of the process, so too is conveying that information back to the participants who shared their

93



Chapter 6: Documentation: Writing the Report

experiences in the first place.?*® Advocates may want to include plans for outreach events and community
meetings, creative messaging such as dramatic performances, and translated and/or simplified language versions
of the report.

Advocates should carefully analyze how to maximize the impact of the report. A first step is to list the target
audience for the report, including members of the community or affected popula’tion.231 Advocates should next
consider and evaluate all options of communicating their findings to these target audiences. There are a myriad of
mechanisms advocates can use to publicize their findings, whether through report dissemination, the media,
workshops, group meetings, symposia, and other outreach initiatives. At a minimum, advocates can draw upon
several means already at their disposal:

e Draft a story about the report for placement in the organization’s newsletter.
e Announce it on the organization’s website.

e Create an urgent action advocacy piece around the report.

¢ Email an announcement to the organization’s list of supporters and partners.
e Have copies of the reports at organizational events.

e Conduct workshops or outreach campaigns around the report’s findings.

a. Media

One commonly used publicity option is the press release. Issuing a press release communicates to news outlets
that the report is newsworthy. Advocates can send press releases to print media, online media, radio stations,
television stations, and commercial distributors. Generally, the advocate should strive to release a succinct and
comprehensive description of the event, whether it is the project’s finalization or release of the report. Another
option to garner publicity is to hold a press conference. A press conference provides organizations with a means
of communicating information to the media in the manner chosen by the organization. See Chapter 7: Advocacy
for further discussion on press releases and conferences.

Practitioner’s tip: Press Releases

The following are some basic tips to follow
when drafting a press release:

e Include the date and indicate whether
the document is for immediate release
or to be embargoed for another specific
date.

Include the name and contact
information of a person for follow-up
guestions and comments.

Position the organization’s logo at the
top, and include a 2-3 sentence basic
description of the organization. Avoid
including the mission statement in the description.

If submitting the same release to multiple sections within a news source, note on the release.

%0 E|Isherg and Heise, Researching Violence Against Women, supra note 200, at 221; Interview with Staff Person, Center On Housing Rights
and Eviction, Nov. 10, 2010.
21 E|isberg and Heise, Researching Violence Against Women, supra note 200, at 217.

94



Chapter 6: Documentation: Writing the Report

Writing style and format tips:
e Be concise. Keep sentences short. Aim for one and not more than two pages.

e Grab attention with the headline and within the first paragraph. The headline should summarize the
newsworthy event and draw the reader into the release. The release should cover the most
significant information first in the lead paragraph, then less important information toward the end of
the release.

Address the five Ws and H within the initial paragraphs: who, what, when, where, why, and how.
Be accurate, and check all facts and spellings. Avoid jargon.

Include one or two quotes.

If the release is longer than one page, state “more” at the end of the page and include identifying
information on subsequent pages.

At the end of the press release, state “end,” “-30-,” or “###” to signal conclusion.

Submit the release in a timely manner. If mailing or emailing, submit the release ten days prior to the
target date; if faxing, submit the release five days before the target date.

Prioritize releases to determine which need follow-up phone calls. If calling, make the call within three
days of the target date. The purpose of a follow-up call is not to check if the journalist received the
release; rather, the purpose of a call is to refresh the journalist's memory and sell the story. See Appendix
E for a sample press release.

b. Formatting the Report for Different Audiences
Advocates should consider whether there would be a benefit to Truth and BpconciRstion Qomovtasion Rport
formatting the report to make it more accessible for specific For the Children of Siema Leone
audiences. Some of the audiences that may require unique
formatting include illiterate populations and children. For
example, the Truth and Reconciliation Commission of Sierra
Leone published a child-friendly version of their report so that
the children of Sierra Leone who participated in the
Commission’s processes would be able to understand the
findings and recommendations. A secondary goal was to ensure
that others outside of Sierra Leone could better understand the
experiences of children in Sierra Leone during the war.?**

. LASSIE A

In addition to simplified versions of reports, advocates should
consider whether there are other formats that would help them

) . . . Child-Friendly Version
effectively share the information in the report. Some human 20084

rights organizations choose to make a video or produce a radio
program that summarizes their report in order to reach
audiences that may not be able to read or obtain access to the

%2 UNICEF, Truth and Reconciliation Commission Report for the Children of Sierra Leone, 2004. Available online at

http://www.unicef.org/infobycountry/files: TRCCF9SeptFINAL.pdf.

95



Chapter 6: Documentation: Writing the Report

full, written report. Advocates should carefully consider the potential benefits as well as the additional resources
that it would take to produce the report in other formats.
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Chapter 7. Advocacy

Advocacy is a set of organized actions aimed at influencing public policies, social attitudes, or political processes.
Advocacy can include the following:

e Enabling and empowering people to speak for themselves;**?

e Giving support to a policy and persuading those with power to act in support of the policy at local,
national, and international levels;**

e Gaining and exercising power to influence a political action;*** and

e Organizing efforts by citizens to influence the formulation and implementation of public policies and
programs by persuading and pressuring state authorities, international financial institutions, and other
powerful actors.>*®

28 Equitas, International Human Rights Training Program Resource Manual (Equitas: International Centre for Human Rights Education, 2009),
207. Also available online at http://www.equitas.org/wp-content/uploads/2013/08/IHRTP-2013-Res-Man-ENG_Cover.pdf.

2% \Women, Law & Development International and Human Rights Watch Women’s Rights Project, Women'’s Human Rights Step by Step.
Washington, D.C.: Women, Law & Development International: 1997, 116; Global Rights: Partners for Justice. Legislative Advocacy Resource
Guide: Promoting Human Rights in Bosnia and Herzegovina (Washington, DC: Global Rights, 2005), 4.

25 | Know Politics, “Issues,” accessed Jan. 9, 2014, http://unpan1.un.org/intradoc/groups/public/documents/unpan/unpan028058.pdf.
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Careful human rights monitoring and documentation can help identify systemic failures to protect, respect, or fulfill
human rights obligations and can give rise to recommendations to solve those problems. But advocacy is required
to maximize the impact of monitoring and documentation. Advocacy ensures that solutions are implemented and
that the victim’s right to a remedy for violations is realized. Activists undertaking human rights documentation and
monitoring should consider in the project’s early stages how to use the report to accomplish their advocacy goals.

This chapter provides human rights activists with a general overview of advocacy strategies, as well as guidelines
on implementing specific advocacy tactics. It is meant to serve as a general overview and foundation for
advocates who are new to advocacy. The chapter describes the steps involved in planning an advocacy
campaign, from writing goals to evaluation. The chapter then focuses on some of the following broad human
rights advocacy tactics:

e Public education;

e Media advocacy;

¢ Lobbying and legislative advocacy;

e Advocacy targeting businesses; and

e Social media tools for human rights advocacy.

Chapters 8 through 10 cover more complex advocacy strategies and tactics. These chapters provide information
and targeted advocacy tools to help human rights advocates pursue:

e Accountability for human rights violations through domestic and international mechanisms such as
criminal prosecutions, civil lawsuits, international criminal tribunals, and truth commissions;

e Advocacy at United Nations human rights mechanisms; and

e Advocacy at regional human rights mechanisms.

A. The Advocacy Process

The advocacy process involves a number of interrelated actions strategically designed to effect change at various
levels. These actions might include increasing community awareness of the issue, creating constituent pressure
to push for reform, improving the state response to prevent and punish human rights violations, and influencing
law and policy-making.

Before initiating action, advocates for change should identify the purpose of the advocacy campaign. The purpose
may range from solving a specific problem by changing a law or policy to raising general awareness about human
rights violations in a specific community.

i. Defining Advocacy Goals: What is Success?
The first step in creating an advocacy strategy involves identifying the goal. A successful advocacy campaign will
look different depending on the issue and the context. Activists set goals for the advocacy campaign and should
define what constitutes success in their context.

The first question to answer when taking on any advocacy endeavor is “what result are you hoping to achieve?”
These goals can range widely from simply raising awareness of an issue, to establishing the organization as an
information resource in a particular area, to actively passing or blocking pieces of legislation. Defining clear goals
early in the process is important. If another organization unexpectedly wants to weigh in or offer changes to the
proposal, for instance, it is helpful to be able to refer back to an initial goal in order to stay focused. In fact, being

2% \Washington Office on Latin America, Manual for Facilitators of Advocacy Training Sessions (2001), 12. Also available online at
http://lwww.wola.org/sites/default/files/downloadable/Advocacy%20Training/past/manual_complete.pdf.
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aware of other positions (especially those in opposition to your interests) will be key in defining what is
achievable.

After setting goals for the agenda, the advocate should also determine specific intermediate benchmarks to chart
any progress made. The practical reality is that human rights advocacy is a long-term process of social and
political change. A goal is a statement of the change one wants to see as a result of advocacy efforts. When
developing the goal, advocates should ask two key questions: Will achievement of the goal actually affect the
identified human rights violations or abuses? What unintended consequences might result?

An advocacy goal statement should do the following:

¢ Relate back to the human rights monitoring mandate;

¢ Reflect the findings from the documentation phase;

e Be developed in collaboration with partners and other stakeholders; and
e Express desired change in terms of human rights language.

ii. Developing an Advocacy Strategy
After the goal is established, the human
rights advocate should design the strategy
for achieving it. Advocates should ask:
What needs to change to ensure human
rights are protected? Who has the power to
make that change happen? What capacity
is lacking that will make that change
possible? Each step of the strategy will
draw on available tactics, such as those
described later in this chapter.

Step 1: Identify what needs to change to
remedy the human rights violation or
abuse. The findings of the human rights
documentation and monitoring should
identify why the human rights violation or
abuse is happening. Human rights issues are rarely simple and advocates should take time when developing their
advocacy strategy to map the various causes of the human rights violation or abuse. Consider the immediate
causes; the legal and economic causes; and the root societal, cultural, and political causes. Keep in mind that all
may need to be addressed before the human rights violation can be ended and that one problem may need to be
solved before others can be corrected.

Step 2: Identify who has the power to fix the problem. Effective advocacy relies on clear identification of the
responsible authority—the person or institution with the decision-making power and authority to make the needed
change, often referred to as the “target.”

Step 3: Identify the obstacles that prevent the target from fulfilling their duty to respect, protect, or fulfill
the human rights. Telling someone they are failing in their obligation without also acknowledging that they may
lack the capacity to succeed can lead to frustration. “Capacity” includes:

e Obligation: the legal and moral duty to act. What should the responsible authority do to end the human
rights violation? What legal standards define that obligation? What legal standards are missing?
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e Motivation: the will to act. Why is the responsible authority failing to fulfill the obligations? What or who
can hold them accountable?

e Authority: the power to act. Does the responsible authority have the power to carry out their obligations?
Is action by the responsible authority socially or legally acceptable?

e Resources: the people, infrastructure, and money to act. Does the responsible authority have the
necessary human, organizational, and financial resources to meet the obligation? What is missing or
needed?

While the recommendations arising out of the monitoring and documentation provide a roadmap for what needs to
be done, each recommendation may require a specific strategy. Some recommendations may require a phased
approach to be most effectively implemented. Some changes may need to occur before others can be put into
place. Advocates should identify the necessary first steps to facilitate progress to the next phase. For example, an
organization that works on minority rights might define success in the first phase of advocacy as raising
awareness in the international community about the human rights abuses experienced by an ethnic minority.
Later in the advocacy process, success might mean passing legislation to protect the rights of that minority group.

Creating objectives—statements that define the necessary steps to meet the goal—will provide direction for all
team members and can be used as markers of success. Project managers and human rights organizations
recommend that objectives be “SMART: specific, measurable, achievable, relevant, and time-bound.”?*’

iii. Leadership and Organization

When structuring an advocacy effort, activists should take into account capacity and expertise, relationships that
can be leveraged or might be threatened, and the mission of the organization. In some cases, the same group
that undertook the monitoring and documentation may take the lead on advocacy. In other cases, advocacy is
best led by others. Questions activists should ask themselves when deciding on leadership structure include the
following:

¢ Is the implementation effort best led by a single organization?

e Is a coalition needed to build support and exercise the needed power?

e What natural or new alliances can be fostered?

An organization should evaluate its capacity to carry out a specific strategy. Organizations should evaluate their
resources, staffing, experience, and skills to determine advocacy strategies that are feasible. For example,
organizations seeking to change public policy and laws affecting victims might assess factors such as the
following:

e Ability to interact constructively with the government;

e Willingness and commitment to coalition-building with other groups;

¢ Knowledge of the functioning of judicial, legislative, and executive branches;

¢ In-depth understanding of the political context;

e Access to research and information and the capacity to use it to inform policy-making;

e Clearly defined and agreed upon roles and responsibilities of individuals and organizations involved; and
e Human and financial resources to accomplish the advocacy goal.238

7 E g., Amnesty International, Making Rights a Reality: Campaigning to Stop Violence Against Women (London: Amnesty International
Publications, 2004), 11-12; Lisa VeneKlasen and Valerie Miller, “Planning Moment #5: Mapping Advocacy Strategies,” in A New Weave of
Power, People & Politics: The Action Guide for Advocacy and Citizen Participation (Sterling, VA: Stylus Publishing, 2002), 198. Also available
online at http://www.justassociates.org/chap10%20mapping%?20strategies.pdf.

238 \Washington Office on Latin America. Manual for Facilitators of Advocacy Training Sessions, supra note 236, at 15-17.
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Coalition Building

Coalition building is “the ongoing process of b ,‘ "f; m J/\/‘ 1a {'
cultivating and maintaining relationships with a . =k 25
diverse network of individuals and S,
organizations who share a common set of

principles and values.””* “In addition to sharing

a common set of values, a coalition will often

work together towards a common goal or to ¢ P »
execute a specific campaign.”**° Coalition e >
building can happen at the local, national, regional and global levels. Because organizations bring
different strengths and constituencies, working in coalition can be extremely effective and important,
especially when there are broad goals such as legislative or policy changes. A crucial aspect of coalition
building is choosing a unifying issue or issues and working together to define clear goals.241

n‘—-‘i
A

Some civil society organizations choose to increase their impact by working in coalition with diaspora
organizations, and vice versa. Diaspora communities may already be working through Mutual Assistance
Associations (MAAS) to provide services and support to refugees to help them adjust to life in a new
country. Some MAAs work in coalition to achieve larger policy goals. For example, the Hmong American
Partnership is a MAA whose subsidiary Hmong National Development works on policy advocacy
(including the rights of Hmong in other countries) and civic engagement in coalition with the National
Coalition of Asian Pacific Americans.?*?

The success of advocacy depends in large part on those involved in both formal and informal leadership
positions. It is important to select an individual or two who have a passion for the issue and the organizational
skills to accomplish the goal as the formal leaders. At the same time, the formal leaders should recognize that
other leaders will emerge from within the coalition and stakeholder groups, and that those leaders should be
encouraged and supported in their work. The following leadership qualities should be sought:

¢ Ability to identify and initiate advocacy effort;
¢ Ability to inspire and attract interest;

e Ability to manage process; and

 Ability to mobilize support.**

Alliances are critical to successful advocacy. While alliances can be challenging to identify and maintain, they
build power, expand capacity, and help advocates work on the various direct, systemic, and root causes of the
human rights violation at issue.

2 Children’s National, “Reaching Out: A Guide to Effective Coalition Building,” accessed Jan. 23, 2014,
http://iwww.childrensnational.org/files/PDF/EMSC/PubRes/Reaching_Out_-_Effective_Coalition_Building.pdf; Scholars at Risk Network,
“Coalition-building and Networking,” accessed Jan. 17, 2013, http://scholarsatrisk.nyu.edu/Workshop/d_strategy_coalition.php.

0 gcholars at Risk Network, “Coalition-building and Networking,” supra note 239 (internal quotation marks omitted).

1 5ee CoalitionsWork, “Coalitions Work Tools,” accessed Jan. 23, 2014, http://coalitionswork.com/resources/tools/.

22 3ee Hmong National Development, “Advocacy & Civic Engagement,” accessed Jan. 23, 2014, http:/www.hndinc.org/advocacy.php.

3 The Virtual Knowledge Centre to End Violence Against Women and Girls, “Developing an Advocacy Strategy,” accessed Jan. 21, 2014,
http://www.endvawnow.org/en/articles/104-developing-an-advocacy-strategy.html.
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General Tactics for Increasing Influence

e Grow support. Alliances, including connections with influential persons, can be invaluable for an
organization engaging in legislative advocacy.244 If a legislator knows that an organization has strong
connections and alliances, he or she may be more likely to seriously consider the group’s
perspective.

Have a concrete understanding of the “target” political system.?*®

Urge others to write and advocate for the same position. Building a unified front as an organization
will ensure the legislator knows who and what he or she is supporting. If the organization is not
recognized as representative in the community, a legislator will be less likely to support it for fear of
being accused of “naiveté, cynicism, or playing favorites.”**®

Use all communication platforms available to support the goal and as part of the effort. Platforms
include social media, op-eds, diaspora media, and pitches to traditional media.

Take the long view. Success may not be achieved (or achievable) in one legislative cycle.

People who are most directly affected by the policy should be part of the messaging. For instance,
the victims of human rights abuses can provide the most compelling testimony as to why change is
needed to end the abuses.

Receiving endorsements and creating a stakeholder coalition around the issue is a sign of strength, which is often
useful if or when opposition to the bill is raised. An effective tactic for achieving this goal is to gather public
support for the position from other groups, associations, or influential individuals. Using a human rights framework
in messaging can help bring additional members to a coalition because it frames the issue as one of broad
concern to all people, not as a specific issue relevant only to members of a particular group. Being able to show
that the proposal is supported by stakeholders other than the organization is important—it is good for the
organization to have a meeting with a legislator about its issue, but it is great to have many other groups contact
or meet with that same legislator to echo the same position.

Finally, it is important for a coalition to have regular meetings and continuous information-sharing. It is damaging
to any coalition effort when members of the coalition, either because of lack of leadership or poor or inadequate
communication strategies, do not act in a coordinated manner and with a singular message. Internal struggles
acted out in public are damaging to a coalition, to its members, and to the relationship with policymakers.

At times, leaders may emerge whose goals are not in line with the overall advocacy strategy. When this occurs, it
is important to discuss the diverging goals in private rather than in front of the target audience of the advocacy.

iv. Framing and Carrying the Message
A clear and cohesive message is invaluable when advocating for a cause. Not only will it provide decision-makers
a clear point of focus, it will help keep staff, volunteers, and allies focused on the goal before them. If and when
advocates are working within a coalition, it is especially important for everyone to use the same message.

244 Kathleen Newland, Migration Policy Institute, Voice After Exit: Diaspora Advocacy 2 (2010). Also available online at
?}Stp://www.migrationpolicy.org/pubs/diasporas-advocacy.pdf.

Ibid.
% Ibid.
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Advocates should remember that the initial advocacy goal, if written using a human rights framework, can serve

as a great starting point for a powerful message.

Advocates should craft a message that resonates with the target audience of the advocacy effort.

%47 There is no

one-size-fits-all message, and activists should consider what will motivate the target, i.e. the person or entity with
the power to make the desired change. A well-written goal statement should be readily adaptable into a human
rights-based message. (See Chapter 6: Documentation for tips on using neutral, objective, and non-adversarial

language and tone.)

Advocates also should consider how to carry their
message to the target. The kind of communication that
will be most effective will be different for each situation.
Is this a case that requires change of societal norms
and attitudes? Or is this a case of correcting how a
government agency interprets an administrative rule?
Will that government agency be most swayed by the
political process or by litigation?

Advocates should also consider how their messaging
affects the bigger movement or environment in which
their campaign operates. For example, immigrant rights
activists in the United States often used the message

“we are not criminals” when talking about injustice in the

Practitioner’s tip: Take into account how the
potential message can undermine or strengthen
ongoing or future efforts. For example, using a public
shaming campaign may motivate public constituents
and build pressure, but it may alienate lawmakers,
making future advocacy efforts more difficult. Activists

need not compromise their message in light of these
considerations, but should explore ways to overcome
these challenges. They may want to designate an
advocacy partner as the visible messenger who
interfaces with the public and another partner to
interact with the legislators.

immigration enforcement system. While this message had some short-term value in drawing attention to the fact
that people in the United States without immigration status were not violating criminal laws, the message
undermined the immigrant rights movement’s credibility with potential allies focused on the criminal justice system

who were working on some of the same issues.

Advocates can often achieve clarity in message development by adopting a simple problem/solution framework.
Messaging about the “problem” should point to systemic failures and institutional failures as much as possible.
Messaging about the “solution” should highlight as many beneficiaries as possible and should be based on
shared values or principles that are fundamental to society (or to that level of government). Advocates should
never underestimate the power of personal stories to highlight systemic problems and to illustrate a proposed

solution.

v. Mobilization and Action

The mobilization and action phase is the outcome of effective goal and objective development and is linked with
communication and education. It requires mobilizing constituents, the public, and stakeholders to act on the issue.
When deciding whom to mobilize, consider who the responsible authority will listen to and respond to. Will the
target respond to widespread public pressure or will a private word from an influential leader be more effective?

Design the mobilization strategy to get the target to act.
During this phase, the following activities may occur:

e Recruiting advocacy volunteers;

e Building a coalition of partner organizations and institutions;

7 American Library Association, “Advocacy University,” accessed Jan. 21, 2014, http://www.ala.org/advocacy/advocacy-university (for
resources on crafting advocacy messages); Alliance for Justice, “Bolder Advocacy,” http://www.afj.org/our-work/issues/bolder-advocacy.
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e Educating staff, volunteers, and stakeholders about the goals, objectives, and tactics of the advocacy
plan;

e Carrying out the advocacy strategy and plan;

e Taking legal and political actions;

e Taking action with interested and affected groups to secure change;

e Monitoring and evaluating the process; and

e Continually reexamining and adapting the advocacy plan and messaging.

vi. Measurement of Progress toward Goal and Achievement of Objectives
Any advocacy plan should include the ongoing measurement of progress toward the goals and objectives.
Evaluation, both throughout the effort and at its conclusion, helps the advocate understand what is working and
identify when adaptation is needed.?*® Regular collection of evaluation information should be focused on
producing useful feedback on the effectiveness of the advocacy effort. Evaluation need not focus exclusively on
the question of whether the human rights violation has been “fixed.”

Ideally, the evaluation plan mirrors the overall advocacy plan and reflects the goals and objectives defined at the
outset. The evaluation plan helps keep track of the steps taken toward the ultimate goal. The Harvard Family
Research Project suggests broad categories for evaluation measures.?*® Evaluations can measure the impacts
achieved, such as the creation of more programs or better services. They can also measure the policy goals
accomplished, such as the passage or blocking of proposed legislation. Finally, evaluations can measure the
outputs and activities undertaken during the effort, such as the number of members recruited to a coalition or
sign-on letter.

B. Types of Advocacy

Advocacy can take many forms. This section provides more detailed information to help activists decide which
advocacy tactics will best meet a particular goal. The advocacy tactics described here start out with relatively
familiar and accessible strategies, such as conducting public presentations, and move on to less familiar
strategies, such as lobbying lawmakers and engaging in shareholder activism.

Choosing the advocacy tactics relates directly to the chosen mobilization strategy. Advocates must choose the
tactics that will most likely result in the target taking the desired action. Wasting time on a tactic that is easy to do
but unlikely to result in change depletes time, energy, and money.

i. Public Education

Education involves disseminating information to increase awareness and ultimately stimulate action. Advocates
can present public education focused on human rights issues or human rights education in hundreds of different
ways. Many organizations begin by doing public presentations on the findings that emerged from their monitoring
and documentation work. This approach is one of the simplest means of public education. Other strategies may
include the following:

e Poster/billboard campaigns;

e Conferences;

e Public demonstrations and protests;

e Small group meetings with stakeholders;

28 julie Coffman, Harvard Family Research Project, Focusing, Mapping, Prioritizing, Designing: A User’s Guide to Advocacy Evaluation

Planning (Fall 2009), 3. Also available online at http://www.hfrp.org/evaluation/publications-resources/a-user-s-guide-to-advocacy-evaluation-
lanning.
b Ibid., 17-20.
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Large community meetings;
Public hearings in which victims can testify about their experiences;

Books or pamphlets documenting victim experiences;

Public tribunals or mock trials, in which evidence is presented and violators are symbolically held
accountable;

Intergroup dialogue (led by experienced facilitators);

Screenings of documentaries or human rights-related films, in conjunction with local movie theaters or
libraries, and post-film talkbacks;

Exhibits of photographs or other art at a public venue, such as a gallery or coffee house;
Collaborations with a local museum to create and lead human rights-themed art tours;

Book club with a human rights theme;
Social media;

Blog on human rights issues;

Twitter account to spread awareness of
the issue;

Events with cultural and human rights
themes hosted at local music venues;
Showcases of original poetry, songs,
stories, or essays written by victims of
human rights abuses;

Games and other interactive tools to
teach about an issue; and
Organizational websites that include
human rights information.

following guidelines:

Not all participants have prior human rights knowledge. Do not assume participants have any prior
knowledge about the human rights topic at issue. Try to relate to what human rights knowledge the
participants may already have, and what they may already know about the human rights topic.

Do not focus solely on the violations of human rights. Highlight the values, beliefs, and attitudes that
serve as the building blocks of human rights. Show how human rights law establishes international
standards and norms rather than upsetting and alarming participants by focusing only on human rights
violations that they may not be in a position to address.

Connect participants’ experiences to the principles discussed. Create opportunities for participants
to relate their personal experiences to the human rights issues and principles explored.

Highlight at least one human rights document. Engage participants in an activity or exercise that
involves a human rights treaty or other description of standards, such as the Universal Declaration of
Human Rights. Give participants a copy, if possible. Participants should understand the international law
that defines and guarantees the human rights being examined.

Provide opportunities to take action. Participants should be provided with opportunities either during or
after the educational event to take action. This strategy emphasizes the importance of individual
responsibility for human rights.
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e Give participants something to read, share, and take away. Provide participants with fact sheets,
reading lists, local organizations involved with the topic, or websites for more information on particular
human rights issues.”*

e Do no harm. Consider the consequences to those you mobilize.

Practitioner’s tip: The Advocates for Human Rights and several other organizations produce toolkits and
other educational materials free of charge on various human rights issues. Toolkits on general human
rights; the rights of women, migrants, persons with disabilities, and indigenous peoples; the death
penalty; and the rights to food, housing, health care, and education are available from The Advocates for
Human Rights at www.advrights.org. Each toolkit contains multiple components to educate and engage
people, including a fact sheet, take action guide, resource list, lesson plans, PowerPoint presentation,
and quiz. In addition, advocates can find numerous educational materials that address human rights
issues. Several organizations have sample curricula and lesson plans available online, including the
following organizations:

The Advocates for Human Rights (www.advrights.org);

Amnesty International (www.amnesty.org/en/human-rights-education/resources);
Human Rights Education Associates (www.hrea.org);

Human Rights Resource Center (www1.umn.edu/humanrts/edumat/);

Human Rights Education Info (www.humanrightseducation.info/); and

United Nations (www.ohchr.org/EN/PublicationsResources/Pages/Publications.aspx).

ii. Media Advocacy

Media advocacy is the process by which an organization
presents information to the news media to influence public
opinion and to address policymakers on an issue.?®! The news
media may be the most effective outlet for human rights activists
to reach a broad audience and potentially influence those
individuals responsible for public policy. Effective media
advocacy requires a carefully planned strategy, thoughtful
messaging, an understanding of the relevant media outlets, and
an awareness of which media tools will best suit the strategy.

Prior to any communication with the media, the human rights
advocate should develop a media strategy. For each issue, the
advocate should isolate a specific problem to address, provide a set of possible solutions to that problem, suggest
what steps can be taken to achieve those solutions, and identify the people who can take those steps.

%% Nancy Flowers, University of Minnesota, Human Rights Resource Center, The Human Rights Education Handbook: Effective Practices for
Learning, Action and Change (2000), Part 5, Section B. Also available online at
http://imww1.umn.edu/humanrts/edumat/hreduseries/hrhandbook/part5A.html.

%1 UCLA Center for Health Policy Research, Media Advocacy: To Advance Public Health Policy Workshop Workbook (Los Angeles: Regents
of the University of California, 2002), 13. Also available online at http://www.healthpolicy.ucla.edu/programs/health-
data/trainings/Documents/tw_media2.pdf.
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In addition, certain organizational steps can facilitate effective media advocacy, such as designating a
spokesperson. A spokesperson is an individual within an organization selected to communicate with the media.
The fewer people an organization permits to communicate directly with media, the more likely its message will be
presented consistently and clearly.?*

a. Strategy and Framing
“Framing” is the act of arranging facts and opinions to tell a story from a certain viewpoint. An advocate who

artfully and thoughtfully presents an issue will be more likely to attract media attention (“framing for access”) and
253

to guide the media’s approach to the issue (“framing for content”).

“Framing for access” is the process of Practitioner’s tip: The Opportunity Agenda has designed a simple
determining which element of a story will human rights messaging formula called VPSA: Values, Problem,
appeal to media. In determining what Solution, and Action.

stories to cover, journalists look for Value: the human rights message.

certain elements. Possible hooks include Problem: the human rights violation or abuse.

a striking conflict or controversy, a local Solution: the change being sought.

angle, or eye-catching photographs or Action: the steps to address the violation.
images.”* Be careful to avoid

sensationalizing a human rights issue or

breaching the. principles of QO no harm The Opportun'tyAgenda

and confidentiality with stories and Y=t
photos EM"&“WMW“ 5"7""“’ PP

“Framing for content” is the process of shaping facts and opinions into a story told from a particular perspective.
Effective framing for content can transform a set of circumstances into a compelling story that demonstrates the
need for policy change.?®® Advocates who frame the content of a story effectively can promote their chances of
seeing their viewpoint reflected in the media coverage.

b. Familiarity with Relevant Media Outlets

The more advocates understand relevant media outlets, the more fruitful their interactions with media are likely to
be.?*® Different broadcasts, newspapers, and online media outlets approach stories differently and target specific
audiences, while certain reporters are more likely to take an interest in certain issues.

A contact list, which organizes the contact information of relevant producers, editors, and reporters, can be a
useful tool in managing media communications. Activists can compile such information directly from a station,
newspaper, or other partner organizations. Activists should keep the contact list updated by checking the
information as often as possible.

c. Using Diaspora Media

Advocates seeking to engage individuals and organizations in the diaspora or the governments of the countries
where those individuals and groups reside should consider reaching out to diaspora media sources. Diaspora
communities around the world have established new media networks and institutions for producing and

%2 american Public Health Association (APHA), APHA Media Advocacy Manual (Washington, D.C.: APHA), 5. Also available online at
http://imww.apha.org/NR/rdonlyres/ASA9C4ED-1C0C-4D0C-A56C-C33DEC7F5A49/0/Media_Advocacy_Manual.pdf.

%3 JCLA Center for Health Policy Research, Media Advocacy, supra note 251, at 13.

>4 |bid., 13-14.

% |bid., 14-15.

%% American Public Health Association, APHA Media Advocacy Manual, supra note 252, at 5.
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distributing unique programming for their target diaspora audience. Diaspora community media can be used not
only to influence policy, but also to inform community members about human rights issues and galvanize them to
take action.

Diaspora community media exists in a wide variety of media formats. Some diaspora community organizations
produce regular print newspapers or magazines to provide news (often in the native language) to members of the
diaspora. For example, the National Herald newspaper is printed in both English and Greek.”’ Other diaspora
media outlets use radio or television broadcasts to reach their diaspora audiences. Hmong TV Network in Fresno,
California has 24-hour programming on current events, culture, and entertainment relevant to the Hmong
community.258 African Diaspora Today (Chicago, IL)259 and African Roots Connection (KMOJ 89.9 in Minneapolis,
MN)?®® are both weekly radio programs that address a wide variety of subjects and issues which affect African
diaspora communities.

Online media is, however, perhaps the most common form of diaspora community media. Some websites, like
AllAfrica.com, aggregate, produce and distribute news from a large number of countries. Other online media
sources such as The Liberian Journal®®" provide news and opinion articles for a specific diaspora community.

While activists should approach outreach to diaspora media outlets in much the same way that they approach
mainstream media outlets, they may find that diaspora media outlets are easier to connect with and more willing
to cover a story because of pre-existing audience interest in the issue. Human rights advocates should, however,
go through the process of developing their media strategy and framing before conducting outreach to any
diaspora media outlets.

d. Traditional Media Tools®®

e Press release: Grab attention for the human rights issue within the headline and first paragraph. The
headline should summarize the newsworthy event/issue and draw the reader into the release. The
release should cover the most significant information first in the lead paragraph, and less important
information toward the end of the release. For a sample press release, see Appendix E.

e Press conference: Think carefully about the objectives—have a newsworthy reason to hold a press
conference for reporters to hear the message in person rather than through a press release.

e Letter to the editor: Write concise letters to the editor that link human rights to local issues. Note that
letters that refer to stories the newspaper or magazine has already published are more likely to be
selected.

e Op-eds: Draft an opinion piece to provide in-depth commentary on an issue. Check the publication’s
guidelines for commentaries and submission information. It may also be possible to speak with the
editorial staff to discuss an issue and clarify expectations.

o Editorial board meeting: Try to win the support of a newspaper’s editorial board on a human rights
issue. Request a meeting with editorial staff, design an effective presentation in line with the overall
media strategy, and provide written information for the board members to review.

%7 The National Herald, accessed Jan. 21, 2014, http://www.thenationalherald.com!/.

%8 32 6 Hmong TV Network, accessed Jan. 21, 2014, http://www.hmongtvnetwork.com.

29 African Diaspora Today, “About,” accessed Jan. 8, 2014, http://africandiasporatoday.com/.

%0 Facebook, “African Roots Connection,” accessed Jan. 8, 2014, https://www.facebook.com/pages/African-Roots-
Connection/240050899777?sk=page_map.

%! The Liberian Journal, accessed Jan. 8, 2014, www.theliberianjournal.com.

%2 The Advocates for Human Rights, A Practitioner’s Guide to Human Rights Monitoring, Documentation, and Advocacy (Jan. 2011), 91-92.
Also available online at http://www.theadvocatesforhumanrights.org/uploads/final_report_3.pdf.
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Interviews: To prepare to give a radio or television interview, activists should familiarize themselves with
the format and style of the program for which the interview is conducted. In addition to presenting their
own viewpoint, activists should also prepare to counter opposing arguments in a professional and
credible manner.

Practitioner’s Tips on Press Conferences:
The following tips are a useful guide in holding a press conference.

1. Determine the goals of the press conference. Activists should think carefully about their objectives: is
the press conference to publicize the project’s findings? Demonstrate clout? Empower constituents
and/or the affected group? Garner public support and involvement? Communicate a point to
stakeholders? Raise international awareness? Activists should have a newsworthy reason to hold a press
conference for reporters to hear the message in person rather than through a press release.

2. Determine the message. Identify what is sought from the target audience and tailor the message
accordingly. Also, advocates should ensure that all speakers understand their roles and what each
person’s message is to avoid repetition.

3. Select a venue, date, and time. The

location for the press conference will

depend on the organization’s needs.

When deciding on a venue, activists

should consider factors such as

symbolism, the best angles, backdrop,

and technical requirements, such as

lighting, electrical outlets, and sound

systems. In addition, activists should

think about the venue’s accessibility,

including location and parking

availability. Consider whether there is

an overflow or a smaller space nearby

in case turnout is not as expected.

When selecting a date, activists should consider deadlines for journalists and rival events, and bear in
mind that mid-week days are generally better for obtaining media coverage.

4. Send invitations. Activists should draft a press advisory to invite both media personnel, as well as
partners, allies and sympathetic officials. They should use their list of reporters or begin to build a list by
calling newspaper editors—ideally in the morning—to learn who would be the appropriate reporter.
Activists should also seek to build relationships with any local reporters from Agence France Presse, Al
Jazeera, the Associated Press, the BBC, or Reuters, for example, and call them once they have the basic
conference information to request they add the conference to the daybook. Establish a realistic goal for
the number of people to expect. Recruiting volunteers to help conduct outreach is one strategy to
maximize turnout. If the news outlet is unlikely to send a reporter, call the photo desk to check whether
they can assign a photographer to cover the event. Invitations should be sent generally between two to
seven days before the news conference, followed up by reminder phone calls before the conference.
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5. Prepare materials. Advocates should prepare a press packet, including background material, the press
statement, facts sheets, copies of the report, and visuals, to hand out at the event. They should also send
the press packet to journalists who did not attend the conference. They should prepare visuals to depict
the message at the conference, such as charts, signs, photos, graphics, maps, banners, and props.
Advocates can prepare a take action activity for attendees during the conference. Finally, advocates
should prepare the statements that will be made at the press conference.

6. Prepare everyone for their roles. Activists should aim to have one to two people speak for no more
than 10 to 15 minutes each. Pre-planning and trial runs are a good way to ensure that speeches are
succinct, understandable, and non-repetitive. Activists should also select and prepare a facilitator or host
to welcome reporters, maintain control, and keep the conference focused on the topic. Prepare and have
a master list of speakers’ contact information.

7. Conduct the press conference. Allow sufficient time to set up the venue and be prepared to receive
reporters 15 minutes before the start time. Greet reporters as they arrive and ask them to sign in with
their contact information. Take high-quality photographs and distribute them to print journalists
immediately after the conference. After the statements, take questions from the audience. Some
considerations for creating an effective impression:

e Television: Pay attention to how to portray the visual image. Place spokespersons and audience near
each other where they can all be seen within the frame. Strategically seating audience members,
such as affected populations, in view of the camera is another strategy. Use visuals that have a
strong impact and clearly communicate the message.

Audio: Take steps to ensure that the sound is clear by having only one person speak at a time to the
media and using another area separate from any noisy action to speak to the media.

Print journalism: Be credible in communications to the press and refrain from discussing topics that
are not relevant or that the organization is unprepared to address. Use pithy and high-impact quotes
and distribute press packets to the reporters. Immediately after the event, email photographs of the
event to print and radio journalists in attendance.

iii. Government-Focused Advocacy and Lobbying

A third kind of advocacy is lobbying, or advocacy directly targeting lawmakers and other government officials with
the goal of changing laws and government policy. Legal reform is often a very real and desired outcome of human
rights monitoring. Advocates collaborating with diaspora groups should consider that those groups may lobby the
government of their country of origin or ancestry—alongside local advocates—and may also lobby the
government of the country where the diaspora community is based.

a. Lobbying the Government: An Overview

Each country’s government and laws are different, and advocates should consult with organizations and
individuals that have experience lobbying the targeted government to help develop a lobbying strategy that is
appropriate for that country’s political context and legal system. This section focuses on lobbying the government
in the United States, but many of the strategies and approaches can be adapted for other contexts. Advocates
collaborating with diaspora communities in the United States should explore these strategies with their diaspora
partners, particularly if there are actions the U.S. government could take to influence human rights in the targeted
country.
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How to Contact Legislators in the United States:
To find a Representative, go to http://www.house.gov/representatives/find/.

To find Senators, go to
http://www.senate.gov/general/contact_information/senators_cfm.cfm?OrderBy=state&Sort=ASC.

How to Contact Legislators by Mail:

Senators:

The Honorable (full name)
United States Senate
(Room # & Office Building)

Washington, DC 20510

Salutation:
Dear Senator (Last Name),

Representatives:

The Honorable (full name)

United States House of Representatives
(Room # & Office Building)

Washington, DC 50515

Salutation:
Dear Representative (Last Name),

When corresponding with elected officials in the United States, keep the following tips in mind:

e Because of security protocols put in place following the 2001 terrorist attacks, all postal mail is scanned
and irradiated. It can take a minimum of two weeks for mail to be received. Therefore, it is best to send
correspondence electronically when possible. Members of Congress have their information on their
individual websites. Consider hand delivering letters to legislators’ offices if possible.

¢ Include your mailing address in all correspondence, including email.

o Be aware that as a matter of professional courtesy, many legislators will acknowledge, but not respond to,
a message from another legislator’s constituent.”®®

) Meeting with Legislators and Staff

Meeting face-to-face with legislators can be a highly effective way to lobby for an issue. Advocates should meet
face-to-face whenever possible. Calling, writing, or emailing the legislator can be useful to augment such visits,
and can suffice if a visit is not practicable. Several organizations have published best practices for groups
advocating through personal meetings with Iegislators.264 This section provides recommendations for maximizing
the impact of an advocate’s meeting with a legislator.

263 United States Senate, “How to Contact Your Senator,” accessed Jan. 21, 2014,
http://www.senate.gov/reference/common/fag/How_to_contact_senators.htm.
%% This section references best practices information from the following organizations (alphabetical order):
American Academy of Physician Assistants (AAPA), (available at www.aapa.org);
American Planning Association (APA), (available at www.planning.org);
American Speech-Language Hearing Association (ASHA), (available at www.asha.org);
Association of Community College Trustees (ACCT), (available at www.acct.org);
Learning Disabilities Association of America (LDA), (available at www.ldanatl.org); and
Migration Policy Institute, (available at www.migrationpolicy.org).
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Scheduling the meeting

It is best not to simply drop by legislators’ offices, particularly when they are in session. Schedule an appointment
with a Member of Congress no less than one month in advance.?®® When scheduling the appointment, provide all
of the following information:

e Full name of all who will attend;

e Organization;

e |ssue the meeting is about; and

e Contact phone number and email.

It may be helpful to write the legislator first to schedule an appointment and then follow-up with a telephone call.*®®

Be sure to confirm the visit by letter or email soon after scheduling and call approximately one day before the
meeting to verify that the meeting is still taking place and that the time and location have not Changed.267
Legislators’ schedules are often very busy, so be flexible in scheduling.?*®

The following is an example of a message to leave for a legislator: “Hello, this is Jane Smith with the ABC
Organization. | would like to make an appointment to meet with Senator Jones to discuss . This issue
will be heard in committee in two weeks, and | would very much like to have her support. You can reach me at
(123) 456-7890. Thank you very much.”

If the advocate is able to meet with a legislator when not in session, the legislator will likely have more time to fully
discuss the issue, provide pertinent background materials, and answer questions. During the legislative session,
legislators will have a very brief amount of time to talk, often only 10 to 20 minutes.

Be prepared to meet with staff instead of the legislator, even if the legislator meeting is confirmed.? Do not see

meeting with staff as a slight; it is simply a practical reality that when legislatures and Congress are in session,
lawmakers have many more demands on their time. Moreover, staff members are highly respected and influential
in legislators’ offices, so do not reject or devalue the opportunity to meet with them.?”° In fact, if an advocate is
able to develop a positive relationship with legislative staff, staff may look to the advocate and his or her
organization in the future as a valuable source of information.?”* An advocate who explains his or her expertise
and leaves contact information may encourage the legislator’s office to use the advocate as a resource.?’

Preparing for the Meeting
An advocate should always prepare thoroughly prior to a meeting with a legislator or legislative staff. Here is a
helpful checklist:

e Choose a main goal or message.””®
¢ Know the particular issue in depth, and be familiar with other associated issues.
e Be familiar with opposing views and be ready to respond to them in a respectful manner.?”

%5 | DA, “Meeting With Legislators: Federal, State, or Local,” accessed Jan. 8, 2014,
http://www.ldaamerica.org/legislative/resources/meeting_legislators.asp.

%6 APA, “Tips for Successful Legislative Meetings,” accessed Jan. 9, 2014, http://www.planning.org/advocacy/toolbox/legislativemeetings.htm.
%7 | DA, “Meeting With Legislators: Federal, State, or Local,” supra note 265.

ZBAAPA, “Tips for Meeting with Legislators,” accessed Jan. 9, 2014,
http://www.aapa.org/uploadedFiles/content/Events/PA_Week/Resource_Items/Tips%20For%20Meeting%20With%20Legislators.pdf.
%9 APA, “Tips for Successful Legislative Meetings,” supra note 266.

77 |bid.; AAPA, “Tips for Meeting with Legislators,” supra note 268 ; ACCT, “How to Guarantee a Successful Meeting with Legislators,”
accessed Jan. 9, 2014, http://www.acct.org/how-guarantee-successful-meeting-legislators.

IAPA, “Tips for Successful Legislative Meetings,” supra note 266; AAPA, “Tips for Meeting with Legislators,” supra note 268.

12 ANPA, “Tips for Meeting with Legislators,” supra note 268.

3 | DA, “Meeting With Legislators: Federal, State, or Local,” supra note 265.
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¢ Know the legislator, including his or her current stance on the issue, voting record, statements, committee
assignments, and party positions.?”

e Know what federal programs relate to the issue.*’®

¢ Know the community—both the legislator’'s broader constituency and the community the advocate
represents.”’’

¢ If meeting with a group, select a spokesperson and decide ahead of time who will raise which points.
This division of labor will maximize the amount of information conveyed to the legislator or staff and
create the impression that the group is well-organized.

e Prepare handouts and a leave-behind product. Include: (1) contact information; (2) fact sheets and stories
about your issues; (3) constituent letters; and (4) any briefing materials deemed appropriate.””® Fact
sheets and briefing materials should be no longer than one page.

e Have supporters send strong letters of support for the advocate’s position before the meeting. Consider
including similar letters or statements of support in the leave-behind informational packet.280

e Prepare two sets of remarks, one that is approximately 15 minutes and one that is approximately 90
seconds.?" Legislative offices are often busy places and interruptions should be anticipated. Preparing a
short set of remarks will allow the advocate to get the main issues across in a coherent manner even with
a major interruption to the meeting.

e Practice giving the remarks to make sure they are not too long. Solicit objective feedback from a neutral
audience.

278

During the Meeting
To increase the effectiveness of a meeting, advocates should consider the following advice:

e Be ontime. Preferably arrive early and be willing to wait for the appointment. Advocates may even be
able to use the wait time to get to know the staff.

e Be prepared to begin the conversation.?®*

e Be prepared to give an overview of the issue(s) and support your claims. Do not assume the legislator or
staff has a full understanding of the issue. At the same time, do not assume they are ignorant of the
issue. For example, there is no need to give an overview of a bill if the legislator is a co-author of that bill.
Advocates can simply offer to give a quick overview if any uncertainty exists with respect to the
legislator's knowledge.”®

e Be positive, friendly, and brief.

e Avoid partisan critiques or threats.

e Take notes during the meeting to create a written summary of what was said.”® When in a group,
designate someone to take the notes.

284 285

Stick to the main issue. Do not overstay the visit.
286

214 APA, “Tips for Successful Legislative Meetings,” supra note 266.
25 APA, “Tips for Successful Legislative Meetings,” supra note 266; LDA, “Meeting With Legislators: Federal, State, or Local,” supra note 265.
z: ACCT, “How to Guarantee a Successful Meeting with Legislators,” supra note 270.
7 i
79 | DA, “Meeting With Legislators: Federal, State, or Local,” supra note 265; AAPA, “Tips for Meeting with Legislators,” supra note 268.
iz‘i LDA, “Meeting With Legislators: Federal, State, or Local,” supra note 265.
Ibid.
%82 pid.
28 AAPA, “Tips for Meeting with Legislators,” supra note 268.
%4 ACCT, “How to Guarantee a Successful Meeting with Legislators,” supra note 270; AAPA, “Tips for Meeting with Legislators,” supra note
268.
%85 ACCT, “How to Guarantee a Successful Meeting with Legislators,” supra note 270.
26 APA, “Tips for Successful Legislative Meetings,” supra note 266.
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e Ask for support; it is expected at these meetings.?*® Make a clear, actionable request that is both timely
and realistic within the legislative process.?®® Avoid making requests for generic support.”® If the
legislator appears supportive, ask for a specific commitment; if opposed, ask her or him to keep an open
mind and remain neutral.?®* Do not assume that a show of respect or concern means that the legislator
agrees or supports the advocate’s position; make a specific request.292

e Stay focused on the core message. Advocates should have set a narrow scope for the meeting from the
outset and should stick to it.”>> Remember, time is limited.

o Keep a local focus. Legislators are meeting with the advocate because he or she is a constituent, so
relate the issue and position to the local community. Keeping the focus local helps humanize the issue.
Local statistics and stories provided by a constituent advocate are not only compelling, but the advocate
may be the only source of such information.?**

e Prioritize the issues. Get to the most important issues first.

e Ask about the legislator’s priorities. Finding out goals and priorities of the legislator may open up later
opportunities and possibilities to work together and build rapport.?*®

e Be responsive to questions. An advocate who does not know the answer should admit to not knowing and
promise to get back to the legislative staff with the answer. Be sure to get back to them with the
response.?’

e Get and give business cards. They show interest in further communication and will make for easy
reference.

e Reaffirm the intention to forward any information or material requested by the legislator.?*® Ask how
quickly the legislator needs the information.

e Ask for a photograph if the opportunity presents itself.”” Having a photograph helps to communicate that
the advocate is proactively working on the community’s behalf and is willing to help promote the
legislator’s work.

295

299

Outline for Meeting with a Legislator or Legislative Staff
The Learning Disabilities Association of America suggests the following format for an advocate’s
discussion with a legislator. It can be adapted as appropriate if the advocate is meeting with staff.>®

e Begin by introducing yourself and thanking the legislator for meeting with you. Also thank the
legislator for some favorable position he or she has already taken (if there is one). This approach
helps create a friendly and open climate.

Present your message:

7| DA, “Meeting With Legislators: Federal, State, or Local,” supra note 265.

%8 ACCT, “How to Guarantee a Successful Meeting with Legislators,” supra note 270.
zzz APA, “Tips for Successful Legislative Meetings,” supra note 266.
Ibid.
291 LDA, “Meeting With Legislators: Federal, State, or Local,” supra note 265.
zzz APA, “Tips for Successful Legislative Meetings,” supra note 266.
Ibid.
24 |bid.
2% AAPA, “Tips for Meeting with Legislators,” supra note 268.
2% ACCT, “How to Guarantee a Successful Meeting with Legislators,” supra note 270.
zz; LDA, “Meeting With Legislators: Federal, State, or Local,” supra note 265.
Ibid.
29 ACCT, “How to Guarantee a Successful Meeting with Legislators,” supra note 270.
%0 | DA, “Meeting With Legislators: Federal, State, or Local,” supra note 265; ASHA, “How to Respond to Different Congressional Meeting
Scenarios,” accessed Jan. 9, 2014, http://www.asha.org/Advocacy/grassroots/Effective-Meetings-with-Legislators/. ASHA offers a similar
guide.

114


http://www.asha.org/Advocacy/grassroots/Effective-Meetings-with-Legislators/
http://www.asha.org/Advocacy/grassroots/Effective-Meetings-with-Legislators/

Chapter 7: Advocacy

Open the discussion by framing the issue on your terms.
Explore the issue by taking a position and identifying any relevant legislation.

Support your position by explaining why such a measure is good public policy.

Apply the policy to real lives by showing how the legislation affects people in the
legislator’s district. Anecdotal evidence of how you will be personally affected can also be

very moving.

o Use a few memorable statistics to emphasize your point.

o When possible show that the issue affects the legislator's committee assignments and
supports public statements she or he has made.

o Be sure to cite any significant support within the district.

Make a specific request for legislative action. If the legislator seems supportive, ask for a
commitment. If you’re meeting regarding a bill, ask the legislative staff to introduce or co-sponsor it. If
opposed, ask the legislator or staff to keep an open mind and remain neutral.

Conclude by thanking the legislator for hearing your concerns.

How to Respond to Legislators and Staff
The American Speech-Language Hearing Association has developed a chart with recommendations on how to

respond to legislators in certain scenarios.

Legislator/Staff Reaction
The legislator/staff listens carefully
and asks few or no questions. This
is a noncommittal meeting.

“I will think about what you have

said.”

‘ Your Response

301

This very common type of Hill
meeting allows you to tell your story
and express your opinions.

For some meetings this is all that
you will accomplish, but try to get
specific feedback and
commitments.

Other Visit Etiquette
Ask questions to find out what could
influence a decision. Does your
legislator/staff know how this issue
or legislation impacts the
community in their district?

Unless your legislator works on a
relevant committee—don’t expect

“I'm new,” and “I know very little
about this particular issue.”

staff to know much about the issue.

Before delving into specifics, you
might need to take a step back from
your original plan to ensure the
staffer has a complete
understanding of the issue context.
Discuss what the issue is, why it’s
important, and whom it will impact.
Staffers use the information you
provide to construct memos about
your discussion for the policymaker.
They'll greatly appreciate the
perspective you provide.

Describe the role of your
organization in the community.
Encourage questions—don’t
assume the staffer knows even
basic information.

Try to find a personal tie between
the individual you’re meeting with
and yourself. Personalize your
meeting with real life examples to
help them remember you.

%1 ASHA, “How to Respond to Different Congressional Meeting Scenarios,” supra note 300.
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After introducing the legislative
issue, the legislator or staffer
agrees with you.

“l agree.”

Use this as the gateway to secure
policymaker commitment to your
position, and ask them to work with
legislators to secure support on
issues.

Get verbal commitment from your
legislator/staff if possible. Thank
them for their support. Indicate that
your organization will follow-up, as
they’ll be excited to hear of their
official support for the legislation.
Offer to help promote their support,
if they are open to it.

After introducing the legislative
issue, the legislator or staffer
disagrees with you.

“That is not my position” or “I
disagree.”

This rarely happens as legislators
and staff do not like to disagree with
their constituents. Try to understand
why the legislator may not
support/oppose the legislative issue
S0 you can use this information in
the future to work toward your
position. If possible, discuss the
consequence of his/her opposition
on his/her legislative district.

Find out why there is disagreement.
Determine whether the problem is
the issue or politics. Agree that no
bill is perfect and find out which part
of the bill is a problem.

After the Meeting

o Debrief immediately.302 Debriefing right after the meeting when memories are fresh will help to avoid
forgetting valuable aspects of the meeting. It may be helpful to go through the notes taken during the
meeting to add any necessary details. Do not conduct the debriefing in or around the legislator’s office.

e Send a thank-you note as soon as possible.

303

Include in this note: (1) an expression of appreciation; (2)

a reinforcement of the message and any verbal commitment made by the legislator or staff;®** 3)

highlights of the main points of the visit; and (4) any requested information.
consider concluding the letter with a personal story that surfaced during the meeting.

395 Advocates could also

%% If the meeting

was with a staff member because the legislator was unavailable, address the letter to the legislator with a

copy (or “cc”) to the staff member.

307

If the meeting was intentionally with staff, write the legislator to thank

her/him for providing staff to meet, lightly touching on the core issue. Send a copy of the letter to other

members of the organization who are also lobbying directly on behalf of the cause.
¢ Follow up with any information promised to the legislator.

309

308

e Track how the legislator responds. If he or she followed through or later acted in a way beneficial to the
cause, thank him or her; if there is no follow-through, request an explanation.**°

o Keep track of results of each similar meeting and the tactics used to better identify more successful
advocacy techniques for the future.***

02| DA, “Meeting With Legislators: Federal, State, or Local,” supra note 265.
%03 AAPA, “Tips for Meeting with Legislators,” supra note. 268; APA, “Tips for Successful Legislative Meetings,” supra note 266.

04 APA, “Tips for Successful Legislative Meetings,” supra note 266; LDA, “Meeting With Legislators: Federal, State, or Local,” supra note 265.
5 | DA, “Meeting With Legislators: Federal, State, or Local,” supra note 265.

30 pid.
7 |bid.

%8 bid.

%9 APA, “Tips for Successful Legislative Meetings,” supra note 266.

%10 |bid.

31 APA, “Tips for Successful Legislative Meetings,” supra note 266.
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e Touch base with the office from time to time.*"
(i) Legislative Advocacy
In addition to engaging generally with elected officials, advocates may work to influence the legislative process by
advocating for or against specific legislation that impacts the human rights situation in a targeted country.
Otherwise known as lobbying, this involves specific work on actual proposed or pending legislation with an intent
to influence the outcome of the vote on that bill.

Diaspora partners can wield significant influence in their country of residence around foreign policy, foreign aid,
and other legislation that has a direct impact in their country of origin.

Legal Considerations of Lobbying

Before embarking on a lobbying strategy, advocates should consider their organization’s legal status and
resources. The following section, which focuses on lobbying in the United States, provides a general overview for
advocates to understand what constitutes lobbying under the law. Each country’s lobbying laws and practices are
different, however. Advocates outside the United States should consult with local organizations with expertise in
lobbying to tailor their government-focused advocacy to the local context.

What does the U.S. tax code say about lobbying?

The Internal Revenue Service (IRS) defines lobbying as any attempt to influence legislation, either by contacting
members or employees of a legislative body, or encouraging others to do so in favor of or in opposition to
legislation. In this case, legislation refers to any acts, bills, resolutions, or similar items put forward by the U.S.
Congress, state legislatures, city councils, or other governing boards.**?

The rules for lobbying differ based on the type of organization involved and the type of activity. For example, a
501(c)(3) tax-exempt organization may participate in some lobbying, but taking part in too much lobbying activity
could result in a loss of tax-exempt status. Generally speaking, the federal government uses one of two tests to
determine if a 501(c)(3) group is performing an acceptable amount of lobbying:

1. Expenditure Test. Lobbying activity is measured in terms of the amount of expenditures relative to the size of
an organization.*"

2. Substantial Part Test. A number of factors, including the amount of employee and volunteer time, in addition to
expenditures, are measured to determine if the amount of lobbying is “substantial.”®*®

In addition to federal regulations, individual states and local units of government may have their own lobbying
regulations and requirements. As an example, lobbyists operating in the State of Minnesota are governed by the
Campaign Finance and Public Disclosure Board.**® Itis a good idea to research additional rules before beginning
any lobbying.

It is important to note that lobbying is different from advocating, which involves promoting a particular cause. The
Minnesota Council of Nonprofits317 identifies five categories of activity that do not constitute lobbying:

1. Self-defense;

312 AAPA, “Tips for Meeting with Legislators,” supra note 268.

%13 |RS, “Lobbying,” accessed Jan. 22, 2014, http://www.irs.gov/Charities-%26-Non-Profits/Lobbying.

¥4 |RS, “Measuring Lobbying Activity: Expenditure Test,” accessed Jan. 22, 2014, http://www.irs.gov/Charities-&-Non-Profits/Measuring-
Lobbying-Activity:-Expenditure-Test.

315 |id.

%8 Minnesota Campaign Finance and Public Disclosure Board, “Home Page,” accessed Jan. 22, 2014, http://iwww.cfboard.state.mn.us/.
37 Minnesota Council of Nonprofits, “Federal Law and Nonprofit Lobbying,” accessed Jan. 31, 2014,
http://www.minnesotanonprofits.org/nonprofit-resources/public-policy-advocacy/federal-law-and-nonprofit-lobbying .
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2. Technical advice;

3. Non-partisan analysis or research;

4. Examination and discussion of broad social or economic problems; and
5. Regulatory and administrative issues.

If an organization is unsure as to its status or activities, staff should consult a qualified attorney immediately.

Not all lobbying is treated equally. In fact, the IRS lists clear distinctions between direct and grassroots lobbying,
described here by the Minnesota Council of Nonprofits:**®

Direct Lobbying: Direct lobbying is when an advocate states his or her position on specific legislation to legislators
or other government employees who participate in the formulation of legislation, or urges members to do so. In
order to qualify as direct lobbying, the statement must refer to specific legislation, express a view on it, and work
to have that governmental body adopt that same position or viewpoint. At the federal level, paid staff who work for
organizations that engage in this form of lobbying must submit disclosure reports to the U.S. Congress. Further
detalls are available on the websites for the U.S. House of Representatives and the U.S. Senate and through their
respective chief administrative officers.

Grassroots Lobbying: Grassroots lobbying is when an advocate states his or her position on specific legislation to
the general public and asks the general public to contact legislators or other government employees who
participate in the formulation of legislation. If the communication to the general public does not include a call to
action, it is not lobbying.

At the federal level, these distinctions are codified in the “Honest Leadership and Open Government Act of 2007”
(Public Law 110-81).

Identify the Issue
Legislation starts with an idea. ldentify clearly what the

responsible for navigating proposals through the

legislative process and helping to advocate for that Setthe Bil Heard in Conyiitine Heanngs \:

problem is, what solution you propose, and why that o |dentify the Issue ﬂ\l
solution is both necessary and appropriate. Research the L -
issue to be sure that legislation is needed. Write up this
idea in a one-page explanation. o Identify a Legisiative Author )
Identify a Legislative Author v
After the organization has identified its policy proposals, ° o i\
. o o . Draft Legislation ]
its next step should be to identify a sitting legislator to be J
the bill author. In order for a bill to be introduced for v
consideration by the legislature, a legislator must agree to ; - 2
submit it under his or her name. Bill authors do not o DR WL OPpowRON )
actually perform the writing of the bill, rather, the author is v

@ B
particular issue with his or her elected colleagues. ) 4
Finding a bill author can be challenging, but there are o See it Through J
several helpful strategies:

18 |pid.
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1. A personal relationship between a legislator and the organization or its members is often the most
effective when looking for an author. Determine if anyone in the coalition has relationship with legislative
staff (who work directly for a legislator or for a committee, or both). Enlist their assistance in finding
supportive legislators. Lobbying and politics are often as much about relationships as they are about

policy.

2. Most elected bodies keep detailed electronic archives of previously introduced legislation—research can
help reveal if any legislators have worked on this specific issue in the past.

3. Look for legislators who have had prior experience working on similar issues. Legislative bodies divide
themselves up into committees that focus on distinct policy areas which can help narrow a search for an
author. The ideal opportunity is when the target is a champion of the issue and sits on the committee with
jurisdiction over the subject matter.

Draft Legislation

After a legislator agrees to carry the bill, the next step is to transform the proposal into formal legislation. All
legislative bills, regardless of subject matter, must be drafted to adhere to certain legal language standards before
they begin to move through the legislative process.319 Each legislative branch will have a research or revising
office that will help format the proposal into this legislative language. However, advocates should always
remember to keep legislative timelines in mind—this bill is not the only one on which staff members will be
working and their workload often accumulates quickly after a legislative session begins. It is a good practice to
submit legislative language to them as early as possible.

Deal with Opposition

Hearing opposition to one’s ideas can be uncomfortable and sometimes intimidating. Although difficult at times, it
is important to try to remain respectful to the opposition. Everyone has a right to make his or her respective cases,
but legislators are less likely to listen objectively to any arguments if they believe a debate has spiraled into a
personal fight.

Although most lobbyists prefer to have their initiatives pass without any opposition, disagreements can also be
very useful tools. Advocates should listen carefully for opportunities to clarify or correct misrepresented
information or any inaccurate facts. In some situations, these discussions can lead to solutions for policy concerns
that may not have been anticipated in the beginning of the process.

When the opponent is a sitting legislator, advocates should seek common ground, at least by keeping dialogue
open. Legislators can have an array of reasons for opposing bills—even ones that seek to protect or promote
human rights. Advocates should try to understand these reasons so they can develop effective counter-
arguments. Advocates may be able to identify other areas of common ground beyond the particular legislative
proposal that can form the basis of relationships that ultimately aid their efforts. Relationship-building with the
opposition can lead to surprising results.

Get the Bill Heard in Committee Hearings

After the bill has been introduced, legislative leadership will refer it to the appropriate committee. Advocates
should not assume that their bill will automatically be given time on a committee’s agenda. Instead, they should
investigate the proper protocol for requesting time on a committee’s docket, and research whether the bill must be
heard by additional committees. The bill author can be a helpful resource in this situation.

3% As always, be sure to research the specific bill drafting procedures for the legislative body you will be lobbying.
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Nigerian Diaspora Group Lobbies for Hearing on
Situation in Ogoniland and Niger Delta Region

A Nigerian diaspora group, the Council of Ogoni
Professionals International, reported to Voice of
America News that a U.S. House of Representatives
committee had agreed to hold a hearing “on the

situation in Ogoniland and the oil-rich Niger Delta
region” and that Congress had drafted a concurrent
resolution on the importance of the Niger Delta.
Council member Anslem John-Miller said the he had
received an invitation to testify at the hearing because
of “quiet lobbying by his organization” and urged the
diaspora community to reach out to their

. . 320
representatives to ask for support of the resolution. Niger Delta oil and gas fields

After the bill has been assigned to a committee and a hearing has been scheduled, advocates should attempt to
meet with each member of the committee before the hearing takes place. During the course of these meetings,
advocates should determine if the bill has enough votes to pass. In the legislature, if it appears that the committee
is split, or there are insufficient votes to pass the bill, consideration should be given to rescheduling the bill. It is
better to delay a vote that may not win than to push it forward and risk losing the vote on the bill. Bills voted down
in committee are far less likely to be taken up again in the near future.

United Farm Workers Presses for Immigration Reform
The United Farm Workers (UFW) is active in

legislative lobbying to address frequent

violations of human rights and farm workers’

labor rights in the United States and

Mexico.*** The UFW is currently using social

media to share photos and stories, pressuring

key senators to support immigration reform.**

The UFW website provides instructions on
how to participate in this advocacy, including
separate pages with pre-drafted emails that
supporters can send to legislators on a

number of issues.** Learn more about United

Farm Workers at its website:
http://www.ufw.org/.

320 3ames Butty, Nigeria’s Niger Delta to Receive US Congressional Hearing, Voice of America, June 28, 2012,

http://www.voanews.com/content/us-congressional-committee-to-hold-hearing-on-nigeria-in-july/1263039.html.

%21 Kathleen Newland, Voice After Exit: Diaspora Advocacy (Migration Policy Institute, 2010), 6. Also available online at
http://www.migrationpolicy.org/pubs/diasporas-advocacy.pdf.

322 United Farm Workers, “Fieldfotos,” accessed Jan. 9, 2014,
http://iwww.ufw.org/_board.php?mode=view&b_code=cre_leg_back&b_no=13966&page=1&field=&key=&n=39.

2% United Farm Workers, “Speak Out,” accessed Jan. 9, 2014, http://action.ufw.org/page/speakout/CA_chloropicrin?js=false (as an example).
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In Congress, consideration of bills in committee is a two-step process. First, bills receive a hearing, during which
witnesses may offer testimony if the chair invites them. “A hearing is a meeting or session of a Senate, House,
joint, or special committee of Congress, usually open to the public, to obtain information and opinions on
proposed legislation, conduct an investigation, or evaluate/oversee the activities of a government department or
the implementation of a Federal law. In addition, hearings may also be purely exploratory in nature, providing
testimony and data about topics of current interest.”*** Hearings “are the principal formal method by which
committees collect and analyze information in the early stages of policy making.”**°

Retired Army Officer from Haitian Diaspora Testifies about
the Need for Funding to Rebuild Haiti

Major Joseph M. Bernadel, a retired U.S. Army Officer and a
member of the Haitian diaspora, testified on behalf of the Interim
Haiti Reconstruction Committee before the Senate Committee on
Foreign Relations, advocating for commitment to spending for
rebuilding after the 2010 earthquake.**®
\
Major Bernadel addresses the Global
Haitian Diaspora Unity Conference in 2012

Second, bills receive a mark-up during which final votes that push them out of committee are taken. Hearings on
bills are done solely at the discretion of Committee or Subcommittee Chair. Bills without strong support from the
majority party within a committee seldom receive hearings. Bills that do not have the votes to pass are never
taken up in Committee.

During a hearing in the legislature, the bill author and a representative of the lobbying group will present the bill to
the committee. Typically, this presentation consists of a brief discussion of the provisions in the bill and any
necessary background information. In Congress, bills are routinely brought up when sponsors are not present.
The sponsors, however, have previously collaborated with the committee’s leadership to ensure that the bill is
heard.

Practitioner’s tip: When Testifying Before a Committee, Be Organized

1. Double-check where and when the hearing will be held so interested parties can arrive on time.
Communicate with committee staff to ask about any protocols unique to the chair/ranking member of the

committee, in general, of which you need to be aware. Provide staff with information on how to contact
you the day of the event should any problems arise. Find out whether other witnesses will be giving

327

testimony and understand what their main message will be.”™" Hearings are often set up to hear opposing

%% U.S. Government Printing Office, “Congressional Hearings,” accessed Jan. 9, 2014,
http://www.gpo.gov/fdsys/browse/collection.action?collectionCode=CHRG.

5y.S. Army Training and Doctrine Command (TRADOC), So You've Been Asked to Testify before Congress, (Fort Monroe, VA:
Congressional Activities Office), 1. Also available online at http://www.tradoc.army.mil/tpubs/misc/handbooktestifyingbeforecongress.pdf.

%26 See the written statement of Major Joseph M. Bernadel (Ret.) at http://www.foreign.senate.gov/imo/media/doc/Bernadel%20testimony%20-
%20corrected.pdf.

7 American College of Emergency Physicians (ACEP), “Testifying Before Lawmakers,” accessed Jan. 9, 2014,
http://www.acep.org/Advocacy/Testifying-Before-Lawmakers/; University Corporation for Atmospheric Research (UCAR), “So, You've Been
Asked to Testify,” accessed Jan. 22, 2014, http://www.ucar.edu/oga/html/advocacy/tips_on_testifying.html.
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views.??® Research the other side so you are prepared to counter opposing views during your testimony
and during the question and answer period.329

2. In preparing materials to distribute, provide enough copies so that every member of the committee and
the audience may have one.

3. Decide in advance of the hearing who will testify to the committee. Inform committee staff before the
hearing who will be testifying for the group so their names can be added to the agenda.

4. Testimony should be succinct and straightforward: What does the bill do? Why is it important? Who
else supports the bill? Understand fully the purpose of the hearing,**° and stay on topic. Respect the
committee’s jurisdiction on the matter and do not comment on elements that are outside of its scope.
Attempt to incorporate your personal and professional experiences, as well as examples from your
community.?’?’l

5. Prepare three versions of the written statement:**?

e Official written statement. This version will go into the record as what was said at the beginning of the
hearing, and should take 5-20 minutes.*® Include an executive summary of this testimony which
clearly conveys the facts and key messages.334

Opening remarks. This version is a shorter version of the official statement; it must be consistent with
your official version and should be between 3-5 minutes.**® Practice reading aloud.

Abbreviated opening remarks. This version is an even shorter version of the official statement,
approximately 1 minute, in case strict time-limits are imposed.**®

Testifiers should feel free to bring prepared notes with them to the witness table.

6. Consider using visual aids to support and augment points made orally, attract attention and stimulate
interest, where a picture or other visual aid expresses a point more powerfully than words, or to create a
“visual source for discussion, questions and answers in the hearing for the committee members to return
to for consideration.”**” Remember to notify the committee ahead of time that you intend to use visual
aids, and provide members a hard copy of the visual aids along with your written testimony.338

%28 University Corporation for Atmospheric Research (UCAR), “So, You've Been Asked to Testify,” supra note 327.

%29 American College of Emergency Physicians (ACEP), “Testifying Before Lawmakers,” supra note 327.

%0 |hid.; University Corporation for Atmospheric Research (UCAR), “So, You've Been Asked to Testify,” supra note 327.
%1 American College of Emergency Physicians (ACEP), “Testifying Before Lawmakers,” supra note 327.

222 U.S. Army Training and Doctrine Command (TRADOC), So You've Been Asked to Testify before Congress, supra note 325, at 5.

%3 American College of Emergency Physicians (ACEP), “Testifying Before Lawmakers,” supra note 327.

%% J.S. Army Training and Doctrine Command (TRADOC), So You've Been Asked to Testify before Congress, supra note Error! Bookmark
not defined., at 5.

%8 |bid.

%7 william N. La Forge, Testifying Before Congress (Alexandria, VA: The Capitol.net, 2010), 298.

3% American College of Emergency Physicians (ACEP), “Testifying Before Lawmakers,” supra note 327.

122



Chapter 7: Advocacy

7. Be prepared for members of the committee to ask
guestions. Communicate with the committee staff before
the hearing and inquire as to what questions/types of
guestions will be asked; committee staff often draft the
questions.**® Stick to your main message/theme. If
possible, incorporate your main message throughout all of

your answers.**°

8. If asked a question to which you do not know the answer,

admit that you do not know and ask permission to write a

detailed response at a later time. Guessing, or giving an

incorrect answer, could damage your credibility, as the committee member may know the correct
answer.**! If the question asked is vague, you may consider giving a broad or generic answer using your
main me:ssage.342 Remember that what you share is part of a permanent, public record.

343

9. Consider providing copies of your remarks to the media.™ Factor your testimony into any outreach

and media relations strategy.

10. Follow up. Thank the staff with whom you worked for their assistance throughout the process, and
offer to participate in the future.>*

For detailed advice on testifying before Congress, see William N. LaForge, The Capitol.net, Testifying
before Congress (2010).

Types of Congressional Hearings

Types of Congressional hearings include Legislative, Oversight, Investigative, and Confirmation.
Legislative hearings are to consider proposed legislation or the need for legislation. Oversight hearings
are conducted to gather information or to review the implementation of legislation by the executive
branch. Investigative hearings are to find evidence of wrongdoing. Confirmation hearings review
Presidential appointments that are subject to confirmation by the Senate.?*°

Regardless of the type of hearing, advocates should always: (1) identify and set up opportunities to
testify; (2) prepare thoroughly; (3) know what to expect at the hearing; and (4) have a follow-up plan. An
advocate who offers herself as a subject matter expert for a hearing can demonstrate her seriousness
about an issue. Testifying can also serve to build relationships with members of Congress and staff.

See It Through

The committee hearing is often just the beginning of the process. As bills come out of committee, lobbying efforts
will continue, using the same tactics described above. One-on-one meetings with legislators will continue to be
important, as will mobilizing the organization’s base to make calls in support of the bill.

%% |bid.; University Corporation for Atmospheric Research (UCAR), “So, You've Been Asked to Testify,” supra note 327.

%0 .S, Army Training and Doctrine Command (TRADOC), So You've Been Asked to Testify before Congress, supra note 325, at 14.
%1 American College of Emergency Physicians (ACEP), “Testifying Before Lawmakers,” supra note 327.

%21).S. Army Training and Doctrine Command (TRADOC), So You've Been Asked to Testify before Congress, supra note 325, at 14.
3 American College of Emergency Physicians (ACEP), “Testifying Before Lawmakers,” supra note 327.

%4 University Corporation for Atmospheric Research (UCAR), “So, You've Been Asked to Testify,” supra note 327.

% U.S. Army Training and Doctrine Command (TRADOC), So You've Been Asked to Testify before Congress, supra note 325, at 2.
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At the end of a lobbying campaign, advocates should take time to review all that has happened in order to
evaluate the appropriate next steps. Analyze which tactics were effective, and, if necessary, consider changing a
strategy.

Lobbying for an important cause can be a very rewarding and fulfilling experience. Beyond the facts and
arguments, however, advocates should remember that their most important asset in the capitol building or city hall
will always be their reputation. To that end, advocates should constantly strive to act professionally and provide
accurate information to all parties.

Comment on Legislation

Even when an organization does not propose its own legislation, there are opportunities to participate in
legislative advocacy. Policymakers may draft legislation in response to the recommendations from important
reports or studies. Part of that process often involves contacting appropriate groups or agencies to obtain
comments on the bill’s substance. Such commentary can be a valuable opportunity to influence policy decisions.

Organizations should carefully observe notices released by public agencies to closely follow actions that will affect
their issues. Often state departments will publish requests for comment on initiatives, which are important
opportunities to influence public policy on the regulatory level. Organizations should also watch legislative
calendars. Often legislative committees will hold hearings on topics of interest. Testimony and other information
provided at those hearings can influence future legislative proposals, and ultimately, the resulting law.

Hold a Congressional Briefing

A congressional briefing requires fewer resources than a committee hearing and can be an effective way for
advocates to convey important information to congressional and executive-branch staffers and to a broader
audience. A briefing functions like a short lecture on a targeted topic about which one or more experts present
information for a lay audience of policy—maker:s.346 Briefings are a good way to provide staffers with relevant
background information about a human rights issue. Some larger organizations host a series of congressional
briefings on a particular theme throughout the year. The Advisory Committee to the Congressional Research and
Development Caucus is one such organization. For further information, consult its How to Organize a
Congressional Briefing, available online at
http://www.researchcaucus.org/docs/Organizing%20Congressional%20Briefings.pdf.

346 Advisory Committee for the Congressional Research and Development Caucus, “How to Organize a Congressional Briefing,” accessed
Jan. 16, 2014, http://www.researchcaucus.org/docs/Organizing%20Congressional%20Briefings.pdf.
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Congressional Briefing Highlights Concerns about LGBT Rights in Russiain Run-up to Sochi
Olympics

On Friday, December 13, 2013, U.S.

representative David Cicilline and

Human Rights First hosted a

congressional briefing at Capitol Hill

to address human rights concerns

for the 2014 Sochi Olympic games in

Russia. Russia was under fire for its

recent anti-LGBT law prohibiting

“[the] distribution of information that

is aimed at the formation among

minors of non-traditional sexual

attitudes, attractiveness of non-

traditional sexual relations,

misperceptions of the social

equivalence of traditional and non- Congressional briefing with Olympian Greg Louganis and Russian activists about
traditional sexual relations, or LEIEFT Es [ (RUEEE

enforcing information about non-traditional sexual relations that evokes interest to such relations.
Human Rights First noted that Russia’s law violates the Olympic Charter, which states that “Every
individual must have the possibility of practicing sport, without discrimination of any kind and in the
Olympic spirit, which requires mutual understanding with a spirit of friendship, solidarity and fair play.

»347

»348

Prior to the briefing, Human Rights First sent a letter to the Obama Administration citing the symbolic
importance of the U.S. delegation to the opening and closing ceremonies of the Olympics. Human Rights
First urged the administration to select a delegation including prominent LGBT figures as well as LGBT
allies. The briefing addressed the importance of preparing the U.S. delegation to engage Russian
officials, the international media, and human rights defenders regarding issues of human rights and
equality at the Olympics.349 The briefing also addressed the importance of educating U.S. delegates on
LGBT rights and the laws currently in place in Russia, particularly because foreigners who do not follow
the anti-propaganda law may be subject to 15 days in prison and deportation from Russia.**®

On December 18, the administration announced its delegation to the Sochi OIympics.351

includes three prominent, openly gay athletes.*?

The delegation

%7 The Council for Global Equality, “The Facts on LGBT Rights in Russia,” accessed Jan. 9, 2014,
http://iwww.globalequality.org/newsroom/latest-news/1-in-the-news/186-the-facts-on-lgbt-rights-in-russia.

8 |nternational Olympic Committee, Olympic Charter (Switzerland: International Olympic Committee, Sept. 9, 2013), 11. Also available online
at http://www.olympic.org/Documents/olympic_charter_en.pdf.

%% Human Rights First, “Congressional Briefing on LGBT Rights with Greg Louganis,” accessed Jan. 9, 2014,
http://imww.humanrightsfirst.org/2013/12/13/congressional-briefing-on-lgbt-rights-with-greg-louganis/.

%0 The Associated Press, “Q&A on Anti-Gay Legislation in Russia,” accessed Jan. 9, 2014, http:/bigstory.ap.org/article/qa-anti-gay-legislation-
russia.

%! Cindy Boren, Obama names openly gay athletes to Sochi Olympic Delegation, Washington Post, Dec. 18, 2013,
http://www.washingtonpost.com/blogs/early-lead/wp/2013/12/18/obama-names-openly-gay-athletes-to-sochi-olympic-delegation/.

%2 Fox Sports, “Figure Skating Champ, U.S. Sochi Delegate Brian Boitano Says he’s Gay,” accessed Jan. 9, 2014,
http://msn.foxsports.com/olympics/story/figure-skating-champ-brian-boitano-says-he-is-gay-united-states-sochi-delegate-1211813.
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b. Lobbying: Engaging the Diaspora

Advocates from diaspora communities have the opportunity to engage the government of the country in which
they live to help advance human rights in their country of origin. The goal of this lobbying may be to lift or impose
sanctions on the country of origin, to enact laws supporting human rights defenders in the country of origin, to
encourage the country of residence to take action in a specific case of human rights violations, or to prohibit
human rights abusers from the country of origin from obtaining an entry visa, for example. Some countries have
laws that bar visas for alleged perpetrators of certain categories of human rights violations. In recent years, for
example, the European Union has imposed “restrictive measures” as a consequence of human rights violations in
Belarus, and the U.S. Government has used visa bans as an accountability mechanism for human rights
violations in Russia and India. These laws can be used by human rights activists as part of a larger advocacy
agenda.

Diaspora communities may also enlist the government of their country of residence to intervene in specific cases.
Often the first step is to engage the elected official who represents a particular diaspora community member or an
area in which many members of the diaspora community live and educate them about the issue of concern.
Members of diaspora communities play an important role in informing their elected officials about issues in their
home country and the ways in which the country of residence can impact human rights in that country. Elected
representatives may help by raising the issue with the executive branch or with the specific government agency
that can assist, meeting with the home country ambassador to raise the concern, or making a public statement to
draw attention to the issue.

Advocates Mobilize to Bar Narendra Modi from the United States

Section 604 of the International Religious Freedom Act of 1998 renders foreign government officials
ineligible for visas or admission to the United States if they have engaged in particularly severe violations
of religious freedom. The act was used in 2005 to deny a visa to Narendra Modi, chief minister of the

Indian state of Gujarat, on the SEC. 604. INADMISSIBILITY OF FOREIGN GOVERNMENT OFFICIALS
grounds of his a||eged role in re“gious WHO HAVE ENGAGED IN PARTICULARLY SEVERE VIOLA-
TIONS OF RELIGIOUS FREEDOM.

freedom violations connected to (a) INELIGIBILITY FOR VISAS OR ADMISSION.—Section 212(aX2)

communal violence in 2002 that left of the Immigration and Nationality Act (8 US.C. 1182(aX2)) is

amended by adding at the end the following new subparagraph:
more than 1,000 people (mostly “(G) FOREIGN GOVERNMENT OFFICIALS WHO HAVE
Muslims) dead. When Modi's ENGAGED IN PARTICULARLY SEVERE VIOLATIONS OF RELI-

' e . GIOUS FREEDOM.—Any alien who, while serving as a foreign
intended visit to the United States for government official, was n'-.}eponslblv for or dlr(-ctlf\]' carried
. out, at any time during the preceding 24-month period,
a conference was announced in early particularly severe violations of religious freedom, as
2005, 41 South Asian diaspora defined in section 3 of the International Religious Freedom
P Act of 1998, and the spouse and children, if any, are
groups came together to form the inadmissible.”.

e : . 353 (b) EFFECTIVE DATE.—The amendment made by subsection (a)
Coalition Against Genocide.™ The shall apply to aliens seeking to enter the United States on or

diverse coalition included after the date of the enactment of this Act.

organizations from a wide variety of

religious backgrounds, including the Indian American Muslim Council and other diaspora organizations,
the Center for Religious Freedom at the Hudson Institute, the Institute on Religion and Public Policy and
the American Jewish Committee. They worked to block Modi’s visa with a bipartisan group of members of

%3 Zahir Janmohamed, U.S. Evangelicals, Indian Expats Teamed Up to Push Through Modi Visa Ban, New York Times, Dec. 5, 2013,

available online at http://india.blogs.nytimes.com/2013/12/05/u-s-evangelicals-indian-expats-teamed-up-to-push-through-modi-visa-ban/?_r=0.
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Congress interested in religious freedom, who introduced House Resolution 160 condemning Mr. Modi
“for his actions to incite religious persecution.”*** On March 18, 2005, the U.S. State Department denied
Modi a visa.

In September 2013, India’s Bharatiya Janatata
party selected Modi as its candidate for
upcoming elections for prime minister. Two
days later, a U.S. State Department
spokesperson reiterated the U.S. policy
regarding Modi’s visa: “There’s no change in
our longstanding visa policy. He is welcome to
apply for a visa and await a review like any
other applicant.”355 The Coalition Against
Genocide and its member organizations again
went to work on the issue. With the bipartisan
support of 37 co-sponsors, House Resolution
" ‘ :1 417 was introduced in November 2013. In May
Narendra Modi 2014, however, Modi was elected Prime
Minister of India. He has been able to enter the United States on a diplomatic visa due to his status as
head of state.

No matter what the issue, effective engagement of elected officials rests on relationships. Diaspora communities
should consider reaching out to their elected officials to educate them about the community’s country of origin and
the issues of concern. In general elected officials welcome contact by their constituents, even if those individuals
are not citizens of the country of residence. Individuals, informal groups, or established organizations all can build
these relationships so that, when opportunities to intervene in policy decisions affecting the country of origin arise,
the elected official is prepared to act.

Diaspora communities also have the opportunity to try to influence law and policy in their country of origin or
ancestry. They may consider a variety of strategies.

Embassies and High Commissions
The most natural starting point for people
living outside their country of origin or
ancestry who want to lobby for law or
policy change in that country is the
country’s embassy, high commission, or T —
other diplomatic post in the country where POy eion
the person lives. The embassy or high
commission may offer different services
and levels of access to consular officials,
depending on whether the individual is a
citizen of the country. Individuals who o o e e
have fled persecution in their country of Website of the Office of the State Minister of Georgia for Diaspora Issues

Januwry 2014

354

35 |bid.
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origin should consider any safety concerns before reaching out to a local embassy.
Diaspora Offices and Ministries

Diaspora communities can often leverage government ministries or offices in their country of origin that conduct
diaspora outreach. These offices may be housed within the government’s Ministry of Foreign Affairs, or they may
be free-standing ministries or committees of parliament. Appendix F contains a table of these diaspora offices,
along with any available contact information. Diaspora groups seeking to influence laws and policies in their
country of origin should consider including the relevant diaspora office in their lobbying efforts.

Diaspora voting

Voting can be a direct way to influence government and
promote legal reform. One common subject of diaspora
advocacy targeting the country of origin focuses on voting
rights for the diaspora. For a citizen outside the country,
attempting to assert the right to vote is not always
straightforward. Diasporans can confront issues of dual
citizenship and voter eligibility.

0] Dual Citizenship

A person has dual citizenship if he or she has citizenship
with more than one country at the same time. As such, he or
she is subject to the laws of both countries and should verify
that an action with respect to one country (such as voting)
does not jeopardize citizenship in the other country.

Imen, a Tunisian PhD candidate, cast her first vote in a
Tunisian election while living in France in 2011.

According to U.S. law, voting in a foreign country is not grounds to
revoke citizenship.356 In order to revoke citizenship, the government
must prove that a citizen committed an expatriating act—which voting
in a foreign country is not—and intended to surrender U.S.
citizenship.*’

Other countries, however, might view the act of voting in another
country differently. Diasporans with dual citizenship who want to
establish and exercise voting rights in both countries of citizenship
should verify that neither country of citizenship considers voting in a
foreign country grounds for loss of citizenship.

(i) Voting

Voter eligibility, registration, and the voting process vary by country. B ik i
Countries typically determine eligibility based on citizenship, age, and youre ﬁ/l“”'
sometimes residency.

A nltor 1) y
VO MAULET Wnert you ULE,

Advertisement in a Fiji Airlines in-flight magazine

* The Nationality Act, Pub. L. No. 76—853 § 401(e) (repealed 1978); Afroyim v. Rusk, 378 U.S. 253 (1967).
*7 vance v. Terrazas, 444 U.S. 252, 261 (1980) (For a list of expatriating acts, see 8 U.S.C. § 1481 (1961)).
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Governments do not ordinarily have a legal obligation to extend the right to vote for people who are located in
other countries.*® To verify whether a particular country allows absentee voting for citizens residing abroad,
consult the country’s voting laws or online resources. For overviews of voting laws by country, along with
commentary, consult the ACE Electoral Knowledge Network:
http://aceproject.org/.

Restrictions on voter eligibility can passively restrict voting. For the 1996
Bosnia and Herzegovina election, many citizens were displaced and living
outside the country. Voters were eligible to vote only in their municipality of
residence as determined by the 1991 census. Anyone who was displaced
or had moved could vote in his or her current municipality of residence or a
“future municipality” if the person provided documentation. In effect, this
law restricted out-of-country voters to those who could provide proof of
intention to return, and the government strictly enforced that
requirement.359

Registration and voting typically takes place at an embassy, high
commission, or consulate. In some cases these procedures can become a
financial burden, requiring non-resident citizens to make multiple trips to
the embassy to register in advance and then return on Election Day.**
Some countries allow voting by mail or situate polling places near large

A Malian refugee votes in Niger in July 2013 diaspora communities.

Governments have an obligation to protect the voting rights of internally

The International Organization for Migration (IOM) has initiated several programs related to
362

displaced people.**

voting rights of displaced people and has helped conduct elections for refugee populations.

The International Institute for Democracy and Electoral Assistance (IDEA) published a handbook on voting from
abroad: http://www.migration4development.org/sites/m4d.emakina-eu.net/files/voting-from-abroad-the-
international-idea-handbook-pdf.pdf.

iv. Advocacy Targeting Businesses

Some human rights issues arise out of business practices. Advocates should consider whether shareholder
advocacy or consumer activism can be effective strategies to address human rights violations caused by or
related to business practices. In addition, advocates can target business practices indirectly by lobbying
government lawmakers and regulators or intergovernmental organizations.

8 |nternational Foundation for Electoral Studies, “External and Absentee Voting,” in Jeremy Grace, Challenging the Norms and Standards of
Election Administration (2007), 35-57. Also available online at http://www.ifes.org/Content/Publications/White-Papers/2007/Challenging-the-
Norms-and-Standards-of-Election-Administration-full-text.aspx.

%9 |nternational Institute for Democracy and Electoral Assistance (International IDEA), “Bosnia and Herzegovina: Post-War Trends in External
Voting,” in Voting From Abroad: The International IDEA Handbook (2007), 163-67. Also available online at
http://www.idea.int/publications/voting_from_abroad/.

%0 |nternational Institute for Democracy and Electoral Assistance (International IDEA), “Iraq: a Large Diaspora and Security Concerns,” in
Voting From Abroad, ibid., 168-71, 170. (During the 2005 Iraq elections, for which out of country voting was overseen by the International
Organization for Migration and the Independent Election Commission of Iraq (IECI), there was a three day gap between voter registration and
polling days. The IECI decided against on-site registration to prevent fraud, even though “many Iragis had to travel long distances to the
registrations and polling centres.”)

%! Office of the Coordination of Humanitarian Affairs, The Guiding Principles of Internal Displacement (2004), Principle 22. Also available
online at www.unhcr.org/43celcff2.html.

%2 |nternational Organization for Migration, accessed Jan. 8, 2014, http://www.iom.int/.

129



Chapter 7: Advocacy

UN Guiding Principles on Business and Human Rights

In 2011, the UN Human Rights Council endorsed the results of a six-year study called the Guiding
Principles on Business and Human Rights.**®* The Guiding Principles concern the businesses themselves
(11-25, 30-31) and the States involved (1-10, 26—29, 31). These Principles are a good standard by

which to assess any business. Advocates can use them to press a business to respond to human rights
violations. For example, principle 15 recommends that businesses establish internal policies and
processes to address adverse impacts on human rights. Principle 17 calls on businesses to engage in
ongoing human rights due diligence, principle 20 includes an assessment of the effectiveness of
measures taken, and principle 22 enlists businesses to provide for or cooperate with remediation if
adverse impacts have occurred. If a business does not have a credible system for addressing human
rights concerns, advocates should encourage the business to consult the Guiding Principles to establish

one.®®

a. Shareholder Advocacy

The most important consideration for shareholder advocacy is that numbers count. Few people own enough
shares to make a difference on their own. Advocates should work to build a coalition of investors willing to take a
stand together in order to pressure a company to change.

People who hold shares in a publicly held company can advocate for change within the company in four main
ways:

e Making proposals to management;

e Voting for or against candidates for the company’s board of directors;
¢ Introducing and voting on shareholder resolutions; and

e Divesting shares.

Proposals to management
Shareholders can make proposals directly to company management to address human rights issues.
Shareholders should contact management informally before making a formal proposal. This approach gives
management the ability to make changes before an issue becomes public, creating an opportunity to resolve the
issue at the earliest possible stage and reducing the risk of the company responding defensively. If shareholders
are unable to reach an acceptable resolution, they can make an official proposal.

Voting
Publicly held companies hold annual meetings during which shareholders elect a board of directors and vote on
any resolutions presented to shareholders. These annual meetings give shareholders the opportunity to
participate in corporate decision-making. Shareholders can inquire about board candidates’ positions on human
rights issues. A person holding even a single share is entitled to attend the company’s annual meeting.

%3 UN Human Rights Council Resolution 17/4, UN Document A/HRC/RES/17/4 (June 16, 2011). Also available online at
http://www.ap.ohchr.org/documents/dpage_e.aspx?si=A/HRC/17/L.17/Rev.1.

%4 n fact, the Human Rights Council Complaint Procedure form requires that domestic options have either been exhausted or proof that they
will be ineffective or unreasonably prolonged. Office of the High Commission for Human Rights, “Human Rights Council Complaint Procedure,”
accessed Jan. 9, 2014, http://www.ohchr.org/EN/HRBodies/HRC/ComplaintProcedure/Pages/HRCComplaintProcedurelndex.aspx (relevant
form can be found here). See also Appendix .
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Shareholder resolutions
Substantial shareholders may introduce shareholder resolutions that have the potential to bind the board’s
conduct. A shareholder resolution could, for example, require a company to review its human rights policies. To
be eligible to submit a resolution in the United States, a shareholder generally must have continuously owned at
least $2,000 in shares for at least one year and must continue to hold those securities through the date of the
annual meeting.*® Rules for other countries vary.

IBM Shareholders to Vote on Resolution Calling for Supplier Sustainability Reporting
In 2014, IBM shareholders will vote on a shareholder resolution submitted by the New York City Office of
the Comptroller:*®®

RESOLVED: Shareholders request that the Board of Directors take the steps necessary to
require the Company’s significant suppliers to each publish an annual, independently verifiable
sustainability report that the Company makes available to its shareholders.

Among other disclosures, reports should include the suppliers’ objective assessments and
measurements of performance on workplace safety, human and worker rights, and environmental
compliance using internationally recognized standards, indicators and measurement protocols. In
addition, reports should include incidents of non-compliance, actions taken to remedy those
incidents, and measures taken to contribute to long-term prevention and mitigation.

Significant suppliers are those from which the Company reasonably expects to purchase at least
$1 million in goods and services annually.

%5 Ceres, “IBM Supplier Sustainability Reporting,” accessed Jan. 16, 2014, http://www.ceres.org/investor-network/resolutions/ibm-supplier-
sustainability-reporting.

%8 .S. Government Printing Office (GPO), “Electronic Code of Federal Regulations: § 240.14a-18 Shareholder proposals,” accessed Jan. 9,
2014, http://www.ecfr.gov/cgi-bin/text-idx?c=ecfr&rgn=divb&view=text&node=17:3.0.1.1.1&idno=17#17:3.0.1.1.1.2.88.226.
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In some cases, shareholders withdraw these resolutions after the company promises to address the issues
raised.

Ceres Helps Track Shareholder Resolutions

Ceres is a nonprofit organization that established an Investor Network on Climate Risk. Ceres tracks
shareholder resolutions on sustainability issues, including human rights. Ceres makes these resolutions
available in a searchable database: http://www.ceres.org/investor-network/resolutions.

Divestment
If all else fails, a shareholder may simply sell, or “divest,” shares in protest. One of the most famous examples of
a successful divestment campaign took place in response to apartheid in South Africa. During the 1980s, college
students across the United States pressured their schools to divest from companies doing business in South
Africa. As schools began to divest, state and local governments and private corporations began to take notice. By
1990, over 150 schools, nearly 100 cities, and approximately 200 companies had eliminated some or all of their
investments tied to South Africa. The visibility of the anti-apartheid movement grew as the divestment campaign
spread, leading to increased awareness of conditions under apartheid. Ultimately, “worldwide popular opposition
in the 1980s contributed to the decline of apartheid, and divestment was an important piece of this puzzle.”**’

b. Consumer Advocacy

“Consumer advocacy refers to actions
taken by individuals or groups to promote
and protect the interests of the buying
public.”*®® These interests can vary from
consumer safety to human rights violations.
Consumers may engage in boycotts,
petitions, letter-writing, and awareness-
building campaigns.

Some businesses are proactive in their
commitment to human rights. Carlson
Companies, owner of hotel brands such as
Radisson and Country Inns and Suites, has
been a leader in the corporate movement to
combat human trafficking. Traffickers often
base their operations out of hotel rooms, so Carlson requires training for its employees to help identify and
respond to human trafficking. Carlson is also active in the broader business community, promoting the use of anti-
human trafficking policies.**® In 2013, Carlson received the Presidential Award for Extraordinary Efforts to Combat
Trafficking in Persons.*”

%7 Eric Hendey, Does Divestment Work? Harvard Political Review,.http://www.iop.harvard.edu/does-divestment-work.
%8 U.S. Legal, “Carlson Receives Inaugural Award for Extraordinary Efforts to Combat Trafficking in Persons,” accessed Jan. 9, 2014,
http://definitions.uslegal.com/c/consumer-advocacy/.
%9 Carlson, “Carlson Receives Inaugural Award for Extraordinary Efforts to Combat Trafficking in Persons,” accessed Jan. 9, 2014,
gtgpg/ngw.carlson.com/news-and-media/news-releases.do?article=6733463.

Ibid.
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At the January 2014 Consumer Electronics
Show, Intel, the world’s leading computer
processor manufacturer, announced that its
processors were free from so-called conflict
minerals. Minerals such as gold, tantalum, tin, First Conflict-Fres
and tungsten are found in a wide variety of Look Inside.”
consumer electronic goods, but they often come
from war-torn countries like the Democratic
Republic of Congo, and the mines where those
minerals come from often have ties to armed
groups. In 2000, the U.S. Government enacted a
law that did not prohibit manufacturers from
using conflict minerals, but instead simply
required companies to disclose to the public if
products are manufactured with conflict
minerals. In response to this law, Intel first
mapped its production supply chain to identify where its minerals came from. Then it conducted site visits and
third-party audits of the smelters in the supply chain. Intel told these smelters that if they wanted Intel’s business,
they needed to provide validation that the minerals were conflict-free. As Intel and other large customers began
asking for this validation, many smelters changed their systems and altered their sourcing practices. Going
forward, Intel will continue to monitor the smelters to ensure that the minerals do not come from conflict zones. As
Intel's Director of Supply Chain Management put it, “it will be up to the public and ultimately consumers to
determine and highlight those that are doing the right thing and those that are choosing to turn away.”?’71

Social Media as a Consumer Advocacy Tool
John Ruggie, Professor of Human Rights and International Affairs at Harvard University, and the author
of the UN Guiding Principles, observed that consumers can effectively use “social media coupled with

commentaries from an authoritative source” to maintain momentum toward the recognition of businesses’

obligation to further human rights.372 Businesses are ultimately seeking profit, and if public opinion

demands better respect for human rights, businesses may respond to public demand.

31 Audie Comnish, “Intel Steers Clear of ‘Conflict Minerals,” All Things Considered, National Public Radio, Jan. 7, 2014,
http://www.npr.org/2014/01/07/260564575/intel-steers-clear-of-conflict-minerals.

%72 John Ruggie, “Guiding Principles on Business and Human Rights,” in Proxy Review (As you Saw, 2013), 48. Also available online at
http://www.proxyreview.org/wp-content/uploads/2013/03/ProxyPreview2013_0308.pdf.
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Consumers and Civil Society Organizations Press for Improved Conditions after Garment Factory
Collapses in Bangladesh e I

Bangladesh is a global hub of garment
production. Many major U.S. and European
retailers produce clothing in the country. In
April 2013, a Bangladeshi garment factory
collapsed, killing more than 1,000 workers.
In the wake of the collapse, a group of
NGOs, labor organizations, and retailers
drew up an international pact, the Accord on
Fire and Building Safety in Bangladesh. The
Accord has over 70 corporate signatories.
Many major U.S. retailers, however, have
refused to sign the agreement.>”

1 .
Workers in a garment factory in Bangladesh

c. Lobbying Governments and Intergovernmental Organizations to Press Businesses to Respect Human
Rights
Legislative advocacy targeting business practices can focus on pressing for laws or regulations to improve
business compliance with human rights standards. Advocates can press governments and inter-governmental
organizations to comply with the Guiding Principles on Business and Human Rights by providing judicial and non-
judicial mechanisms capable of addressing human rights issues. The Guiding Principles call on governments to
provide “effective and appropriate non-judicial grievance mechanisms, alongside judicial mechanisms, as part of a
comprehensive State-based system for the remedy of business-related human rights abuse.”" Non-judicial
mechanisms can be an effective and accessible way for advocates to encourage businesses to respect human
rights.375 The Organization for Economic Cooperation and Development (OECD) is an international organization
that functions as a non-judicial grievance body.

%% Thomas Lee, Target Joins Bangladesh Worker Safety Group, Star Tribune, July 8, 2013,

http://www.startribune.com/business/214648191.html.

874 Office of High Commissioner for Human Rights (OHCHR), Guiding Principles on Business and Human Rights (2011), 30, UN Document
HR/PUB/11/04.

¥ Ibid., 30.
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Advocates Use OECD Grievance System to Raise Concerns about Business Involvement in
Human Rights Abuses in Bahrain

In February 2013, Privacy International, the European Center for Constitutional and Human Rights, the
Bahrain Center for Human Rights, Bahrain Watch, and Reporters without Borders filed formal complaints
with the Organization for Economic Cooperation and Development calling for an investigation of two
surveillance companies: Gamma International and Trovicor. The complaints allege that both companies
may be complicit in serious human rights abuses in Bahrain.?"®

If the OECD accepts the complaints, OECD national contact points in the United Kingdom and Germany
will:

Investigate the extent of the companies’ complicity in human rights abuses in Bahrain;
Mediate between complainants and the companies;

Issue final statements on whether the companies have breached OECD Guidelines;
Provide recommendations to the companies on how to avoid further breaches; and

Follow up in order to ensure that the companies comply with the recommendations.®’’

Advocacy at the United Nations and regional human rights mechanisms should be part of any comprehensive
advocacy plan targeting business practices. For example, the UN Working Group on the issue of human rights
and transnational corporations and other business enterprises plays an active role in examining the intersection
between business practices and human rights, and it sometimes accepts individual communications about
specific incidents of human rights violations. See Chapters 9 and 10 for more information.

The Netherlands Urges Finland to Adopt Mechanisms Preventing its Companies From Using Child
Labor in Foreign Companies

UN advocacy can be an effective approach to changing the behavior of companies. At the Universal
Periodic Review of Finland in May 2012, the Netherlands recommended that Finland “provide a

framework for prohibiting use of child labour by the Finnish companies engaged with businesses abroad

and multinational companies headquartered in Finland,” including Nokia, one of Finland’s largest
companies.378 Finland responded that it has a “special programme to promote corporate social
responsibilities of such companies.”"

For more resources and links about business practices and human rights, consult Appendix G.

C. Social Media Tools for Human Rights Advocacy

Social media tools allow human rights advocates to engage in conversations with a global audience and to
disperse information faster than ever before. The wide array of social media tools has revolutionized many
aspects of modern society, sometimes serving as a catalyst for social change. Traditional media (newspapers,

%7 Privacy International, “Human Rights Organisations File Formal Complaints Against Surveillance Firms Gamma International and Trovicor
with British and German Governments,” accessed Jan. 9, 2014, https://www.privacyinternational.org/press-releases/human-rights-
organisations-file-formal-complaints-against-surveillance-firms-gamma.

%78 UN General Assembly, Report of the Working Group on the Universal Periodic Review: Finland, UN Document A/HRC/21/8, 1 90.16. Also

3.517\$ailable online at http://daccess-dds-ny.un.org/doc/lUNDOC/GEN/G12/150/24/PDF/G1215024.pdf?OpenElement.
Ibid. 7 32.
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television, radio) remain an important part of advocacy, but they can be costly, time-consuming, and often limited
in reach. Advocates can use social media to fundraise, share information, network, engage with stakeholders, and
respond to human rights abuses.

What is “Social Media”?

At its most basic, social media is simply any form of media people use to be social. This includes
traditional media tools as well as tools from new technology (e.g. text messaging, e-mail, web sites).
Often, when people talk about social media they mean public web-based tools that are continuously
updated in a participatory and collaborative manner. These tools vary in terms of anonymity and
immediacy.**" Some common social media “platforms” include:

380

Twitter e Blogs

Facebook e Listserves
LinkedIn Internet forums
YouTube Wikis

Instagram Flickr

Reddit Podcasts

Pinterest Instant messaging.

Google+

Technology and social media increase access to evidence of human rights abuses and allow advocates to
organize against those abuses more rapidly and effectively. These new means for sharing information have
created an “unprecedented global public space that vastly increases and amplifies the number of accessible
voices and connections in all parts of the world.”**?

SMS is a Multifaceted Tool for Human Rights Advocacy

Organizations can use text-messaging (SMS) tools to alert their members to take action or respond to a
human rights crisis. Groups can use SMS alerts to increase organizational membership, speed up
response efforts, and help transmit digital content and brief messages. SERPAJ in Argentina uses a cell-
phone alert system to respond to the arrests of children so that human rights defenders can arrive at jails

quickly. The tactic has been used to alert individuals to neighborhood violence and human trafficking, and
to call for people to participate in demonstrations. For more information on the tactic, see New Tactics in
Human Rights’ report: Using text-messaging to build constituencies for human rights action:
https://www.newtactics.org/tactic/using-text-messaging-build-constituencies-human-rights-action.

%0 | on Safko, The Social Media Bible: Tactics, Tools, & Strategies for Business Success (Hoboken, NJ: John Wiley and Sons, 2nd ed. 2010),
4, 9-14.

%1 Andreas M. Kaplan and Michael Haenlein, “Users of the World, Unite!: The Challenges and Opportunities of Social Media,” Business
Horizons (2010), 53, 60-62.

%2 sarah Joseph, Social Media, Political Change, and Human Rights, 35 Boston College International & Comparative Law Review 145 (2012),
http://lawdigitalcommons.bc.edu/iclr/vol35/iss1/3; http://www.slideshare.net/ifad/ifad-social-media-guidelines.
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Some Pros and Cons of Using Social Media for Advocacy

Advantages Disadvantages
Free or inexpensive Sources of information can be unreliable
Potential for global reach Some target audiences have limited internet access
Reduces need for “insider” contacts Engagement can lead to cyber-bullying
Builds and supports coalitions Anonymity can unleash incendiary language
Responds quickly to breaking news Many outreach efforts find only a limited audience
Facilitates two-way communication Engagement can be superficial
Promotes engagement and activism Information overload may cause audiences to tune out
Empowers human rights defenders Publicity may facilitate harassment or persecution
Facilitates rich content, including photos, video, and Volume of information may make it difficult for users to
personal narratives identify quality sources
Gives advocates control of the message Over-reliance on social media may result in neglect of

in-person advocacy opportunities

This chapter focuses on using social media for human rights advocacy, but there are many ways advocates can
take advantage of social media to promote human rights. Social media can be a tool for:
Capacity-building
e Increase organizational membership;
e Conduct fundraising;
¢ Find volunteers;
¢ Identify organizations to collaborate with on human rights issues;
o Document the level of support for and interest in the organization for funders and other stakeholders;
o Evaluate the effectiveness of advocacy for funders and other stakeholders;
o Network with organizations and individuals;
o Establish relationships with journalists who may be interested in covering human rights issues;
e Publicize organizational events;
Fact-finding
e Gather information about human rights conditions from people on the ground;

e Gather information about human rights conditions from people in the diaspora;
Advocacy

e Raise awareness in the local and diaspora community about human rights conditions;
e Raise awareness among the general public about human rights conditions; and
e Encourage people to take action on human rights issues.

A Social Media Policy Can Help Advocacy Groups Control their Messaging

Thoughtful and carefully crafted messaging is an important component of any human rights advocacy
strategy. Social media is a powerful tool for conveying advocacy messages to the public, but its ease of
use creates the danger that an organization can lose control of the message. A social media policy can

help an organization retain control over advocacy messages and other public outreach. There are many
online resources to guide organizations in setting up a social media policy. It is important to consider how
groups can conduct themselves ethically online, especially when they use social media to share
information. Civil society organizations should consider who can use social media on behalf of the
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organization, whether anyone must pre-approve any social media messages before they go out, and
whether to have an organizational policy about “following” or “retweeting” other social media. For further
information, consult:

National Public Radio’s social media guidelines for reporters: http://ethics.npr.org/tag/social-media/

Inc.’s advice to businesses on writing a social media policy:
http://www.inc.com/guides/2010/05/writing-a-social-media-policy.html

Advisory, Conciliation and Arbitration Service’s description of the process of setting up a social media
policy: http://www.acas.org.uk/index.aspx?articleid=3381

Social Media Governance’s database of social media policies from a wide variety of businesses and
organizations: http://socialmediagovernance.com/policies.php#axzz1jAcjKjPJ.

Simply Business, a UK-based online business insurance broker, has created a flowchart with valuable insight on
how to create a social media presence from scratch. The tool is geared toward businesses seeking to engage
with social networking sites, but it offers helpful guidance for civil society organizations that want to perfect their
use of social media, too:
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i. Navigating Social Media Platforms

An organization that is interested in using social media can get started Practitioner’s tip: Social media

even before establishing a social media strategy. Advocates can platforms are constantly evolving, and
experiment to see how the platforms work. Each social media platform new platforms are always emerging.
has certain strengths, and some platforms are more popular with certain BgeIg=1aNofo=1(=Te RY/=1¢{[o]aWo) Wil N oo 10] ]
target audiences. This table shows some of the strengths of the more information on social media advocacy,
popular platforms. But remember, social media platforms are constantly RVEIRaERe[EE ofol=R ol r-1Nppl=lo [ERS =T i{e]g)
changing. And some platforms may be particularly popular among of The Advocates for Human Rights’
certain communities that groups may be targeting. website: www.advrights.org.
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Social Media Platform Strengths

e “Citizen journalist” format allows advocates to create messaging using
polished, journalistic style, enhancing credibility and potentially
attracting attention from traditional media

e Blogger controls overall page layout

e Blog posts can demonstrate the connections between personal

Blogs stories, the organization’s work, and current events

e Bloggers can establish credibility with a wide audience by consistently
providing quality content

e Multiple bloggers can collaborate on a single blog

e Metrics can measure visitors and clicks

e Comments allow readers to interact with the organization

e Capitalizes on real-world personal relationships

¢ Allows individual followers to share messages with a network of
friends

e Organizations may purchase advertising for a low price

e Groups can publicize events and keep track of attendees

e Metrics are available to measure followers and the impact of posts

e Allows quick action on breaking events

e Hashtag searches enhance visibility of tweets

¢ Reply, retweet, and favorite functions allow organizations to identify

Twitter and engage with supporters

e Easy to tweet via SMS, even without a smart phone

e Metrics can demonstrate support and engagement on particular
topics

o Facilitates first-person story-telling

e Engages and motivates viewers

e Combines fact-finding and advocacy

e Videos can be embedded in other social media platforms

Facebook

YouTube, Vimeo

Appendices C and D discuss in detail how to use some of the more common social media platforms, including
blogs, Facebook, Twitter, and YouTube and Vimeo. Advocates who are interested in learning more about another
social media platform can find more information by using their favorite search engine.

Other Social Media Platforms

Google+

Google+ pages allow users to create circles for sharing private information and having discussions with
staff, donors, or other audiences. Groups can organize circles by interest, geographic location, or other
demographic qualifiers. The Hangout app on Google+ allows users to connect with an audience through

videoconferences with up to ten people at a time. This tool can be effective in organizing staff meetings,
volunteer orientations, board meetings, or conversations with donors. For more information, visit
http://www.socialmediaexaminer.com/how-to-set-up-a-google-page-for-your-business/.

LinkedIn
LinkedIn can help organizations manage relationships with other advocates, donors, board members, and
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staff. Groups can create and maintain a “LinkedIn Nonprofit page,” learn about other organizations, and
network with people who could be potential future donors, volunteers, or advocates. These LinkedIn
Nonprofit pages allow groups to highlight their mission, share updates, and keep in touch with an
audience. LinkedIn’'s Board Member Connect for nonprofit organizations offers free access to the Talent
Finder tool, exclusive educational webcasts, and membership to the Board Connect group. LinkedIn also
allows groups to post job openings and recruit new employees, volunteers, and interns.

To create an organizational profile, consult http://blog.linkedin.com/2008/11/17/creating-company-
profiles-on-linkedin/.

LinkedIn’s nonprofit portal is here: http://nonprofit.linkedin.com/.

Pinterest

Pinterest, a networking platform focused solely on sharing visual digital content, was the fourth most
visited social networking site in the United States as of 2013. Pinterest offers groups an opportunity to
reach people through sharing images and videos. Groups can “like” pins and “re-pin” content that aligns
with their message, and they can collaborate with others to build a “Me+contributors” board and re-pin
other nonprofits. Groups might consider creating boards to visually highlight different aspects of their
work.

Matt Petronzio offers 10 Strategies for Nonprofits on Pinterest: http://mashable.com/2012/03/02/pinterest-
strategies-non-profits/.

Instagram

Instagram helps organizations develop their online personality, gain loyalty from followers, and create
awareness of their efforts. Groups can start by following and interacting with other Instagram members,
posting and tagging photos, and sharing content across other social networking sites.**

Photo sharing websites

Flickr and other photo sharing sites are often overlooked, but they can be an important part of an
organization’s social media campaign. Flickr offers an alternative, graphically oriented way to develop
content that can be shared across most social media platforms. Flickr allows for higher-quality image
uploads and offers copyright protection. Use relevant, search-friendly titles and descriptions to provide
meaning and context to the images. The description section of the image offers an opportunity to link to
core content such as a website, article, or report.***

Content Calendars Help Organizations Organize and Coordinate Social Media Activities
Content calendars are tools that allow organizations to plan and organize content and posts for
Facebook, Twitter, and other social media platforms.

e Hootsuite is a popular social media content-management dashboard that works for Facebook,
Twitter, and many other social media platforms. Visit https://hootsuite.com/ for more information.

e A free Facebook content calendar created specifically for non-profits is available here:

%83 Justin J. Ware, 5 Instagram Tips for Nonprofits, The Social Side of Giving, Dec. 1, 2011,

http://socialphilanthropy.wordpress.com/2011/12/01/5-instagram-tips-for-nonprofits/.
%4 Karissa Van Hoover, Don't Overlook the Visual Component of Social Media Marketing, Social Brite, Oct. 28, 2011,
http://www.socialbrite.org/2011/10/28/6-reasons-to-use-flickr-for-your-next-media-campaign/.
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http://www.nonprofittacebookguy.com/free-downloadable-facebook-content-calendar/.

PostPlanner is another Facebook app that helps people to plan and post content:
http://www.postplanner.com/app-features/. Groups can use it to schedule Facebook posts in advance
for consistent posts at optimal times, targeting specific demographics.

ii. Developing a Social Media Strategy
After learning more about the different social media platforms and their strengths, a civil society organization
should develop a social media strategy. A group’s social media strategy should align with the group’s goals. Does
the group want to educate others, engage in advocacy, fundraise, or find volunteers? What type of content does
the group want to share? The organization should develop a strategy that uses a variety of social media tools to
meet its goals, keeping in mind its target audience for accomplishing each goal and how it can best reach that
audience. Framing is a critical component of social media messaging. See page 107 for more information on
framing.

General Social Media Tips
These steps provide a blueprint for advocates seeking to use social media as a tool to meet
organizational goals.

e Segment audiences. If a group can better identify and understand its targeted audiences, it will be
better able to tailor its message to specific groups.

Establish a message arc. A message arc is a narrative that accomplishes a goal with the intended
audience. If a group’s goal is to make a neutral or unaware audience care about its cause, an
effective message arc would start with something short and emotional (e.g., a YouTube video) to
capture the audience’s interest, followed with contextual facts to provide a deeper understanding, and
then a small action step followed by a larger one.

Fine tune messaging and provide a call to action. Emotions and personal stories can be effective
in grabbing attention. An effective strategy then follows with facts to establish the group’s credibility
and to help the audience understand the issue. Messaging should define the solution and provide an

explicit call to action.

Be conversational. Groups can use social media to engage with stakeholders, solicit feedback from
audiences, and exchange ideas. Open-ended content can encourage conversation. Listen to and
monitor the conversations that you initiate.

“Brand” the organization consistently in all social media platforms.

Understand supporter networks. Social media makes it easy for supporters to share a group’s
message with their social network and can help the group build a larger audience. Seek out your
communities and become an active member by engaging in meaningful conversations.

Promote the group’s social media profile on the organization’s website, through email lists, in email
signature files, and at organizational events.

Update sites regularly.

Gather data to track which messages are effective.
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e Use caution when sharing content. Once an organization publishes something on social media, it
becomes part of the organization’s “permanent record.”

For example, if a group wanted to increase the number of people making donations to support the
group’s work, it could consider a three-pronged strategy: (1) upload a YouTube video storytelling
campaign accompanied by a donate button and call to action; (2) use Facebook and Twitter to link to the
video and to promote a landing page for the group’s fundraising website; and (3) post a photo series
through Instagram, Pinterest, and Facebook with a request for funds.?*°

Civil society groups that send out emails to supporters

should use every message to highlight social media
content and contacts. A common practice is to include at
the end of each email links to recent blog posts as well as
social media buttons for the organization’s social media
platforms.

Recent Articles from The Advocates Post

Sisniet The Advocates ang Ten Thousand Wiages be Shoguing oo Decambar 12
e 41 | =T Y —r—

Thankagang Mautnng
W felt guilty gong 10 bed, oo warm bads

Twa Gunshots on & Summat Night

(]

KICIEIM o o

End of an email message from The Advocates for Human Rights

Use Social Media Analytics to Measure Impact and Refine Strategies

Groups can track social media metrics to determine which efforts are most effective in advancing the
group’s goals. Analytics can also determine the sources of traffic and user demographics. The social
media platforms themselves provide analytics, and there are also third-party providers:

Google Analytics for WordPress: http://wordpress.org/plugins/google-analytics-for-wordpress/
Google Analytics in Blogger: http://www.bloggerplugins.org/2011/10/google-analytics-in-blogger.htmi
Facebook Insights: https://www.facebook.com/insights/

Twitter Analytics: https://analytics.twitter.com

YouTube Analytics: https://support.google.com/youtube/answer/1714323

Vimeo Advanced Statistics: http://vimeo.com/stats

Hootsuite Custom Analytics: https://hootsuite.com/features/custom-analytics

NodeXL: http://nodexl.codeplex.com/

For more information on social media analytics, consult:

e Campaign analytics, from 10 Tactics: https://archive.informationactivism.org/en/basic5

e 5 Essential Speadsheets for Social Media Analytics, from Mashable:
http://mashable.com/2012/02/09/social-media-analytics-spreadsheets/

e Measuring the Value of Social Media, from the Minnesota Council of Nonprofits:
http://www.minnesotanonprofits.org/events-training/technology-and-communications-
conference/handouts/Measuring_Value.pdf.

%5 GiveMN, “Using Social Media to Raise More Money,” GiveMN—Using Social Media to Raise More Money.pdf.
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iii. Social Reporting
Social reporting is often a hybrid of social media fact-finding and advocacy. Social reporting refers to the practice
of using social media sites to report in real-time from a live event to share information and have conversations
with an online audience. The tool allows advocates to reach a larger audience than the people who are physically
present at an event and even to engage more actively than is often possible during an event. Before the event,
depending on the size of the event and number of volunteers available to “social-report,” groups can set a
strategy for what they hope to cover, how they plan to cover it, and which platforms they plan to use. At the event,
organizers should ensure that participants have WiFi connectivity and should set up a workspace for the
individual or team responsible for generating the social media posts. After the event, groups should consider
posting a blog with consolidated live updates and a general summary. For a comprehensive guide to best
practices in social reporting from conferences, workshops, and other events, consult
http://www.slideshare.net/cgxchange/social-reporting-from-conferences-workshops-and-other-events-a-practical-
guide-for-organisers.

Social Media for Human Rights Documentation and Fact-finding

Reporting on human rights abuses in real time, using new technologies, helps to increase public
awareness of human rights incidents, speeds up response times, and provides human rights advocates
access to new data and evidence of human rights abuses. Social media tools enable advocates to share
information on human rights abuses in real time through SMS messages and peer-to-peer (P2P) social
media sites like Twitter, email, and smart phones. Mobile phones equipped with camera and video
recorders and access to the Internet have increased the “speed, depth and scope of human rights
monitoring.”*® The tools have facilitated reporting from areas that human rights fact-finders have

historically not been able to access, allowing advocates to circumvent government restrictions on access
to emerging human rights situations. Social media as a fact-finding tool carries the risk that the
information provided is inaccurate, but social media technologies lower the barriers to human rights
advocacy collaboration. Social media can help provide warning signs of an impending human rights

crisis.*®’ Amnesty International provides a helpful analysis of the value of social media for human rights

monitoring and documentation: http://blog.amnestyusa.org/middle-east/twitter-to-the-rescue-how-social-
media-is-transforming-human-rights-monitoring/.

iv. Social Media and Fundraising

General Social Media Fundraising Tips®®

e Be specific with the “ask.” The group should introduce itself, tell people why they should contribute to the
cause, and keep the ask concise, yet personal.

e Tell astory. 56% of people who support nonprofits online say that compelling storytelling is what
motivates them to take action on behalf of nonprofits.?*

e Create urgency. The more successful fundraising campaigns last 4 to 6 weeks; people are more
inclined to donate if the fundraising drive has a shorter time frame and a greater sense of urgency.

e Be creative and have a little fun with the campaign to encourage donations and distinguish the
organization from other efforts.

%8¢ philip Alston and Colin Gillsespie, Global Human Rights Monitoring, New Technologies and the Politics of Information, 23 European

\3]8c7>urna| of International Law 1089, 1112 (2012). Also available online at http://ejil.oxfordjournals.org/content/23/4/1089.

38 Lindsay Oberst, “8 Tools to Help Fundraise for a Cause,” accessed Jan. 22, 2014, http://www.socialbrite.org/2013/03/04/how-to-fundraise-
for-causes/.
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e Share with friends and family and encourage supporters to do the same. Share across all social media
sites.
e Be persistent.

Other Social Media Fundraising Sites

e Socialbrite offers a helpful PDF of the various fundraising sites:
http://socialbrite.s3.amazonaws.com/fundraising-tools.pdf.

e Kickstarter has revolutionized fundraising.*®*® The site, which charges a 5% fee for all donations, allows
individuals and organizations seeking funds to post a video, set a fundraising goal, and post a link to a
fundraising page that accepts credit card donations from supporters: http://www.kickstarter.com/.

e Razoo allows groups to create organizational pages and a widget to post directly onto the group’s
website to accept donations through Razoo. Razoo charges a 4.9% fee for donations, deposits money
directly into the recipient-organization’s bank account, and allows recipients to send out thank you emails
to donors.

¢ Indiegogo is a crowdfunding platform that can be used to raise money and awareness for issues around
the world through international campaigns. It is free to join; all that is needed is a bank account. Most
contributions through Indiegogo are not tax-deductible.

Social Media as a Fundraising Tool

Online fundraising sites, like Kickstarter, and social media platforms that aren’t primarily fundraising sites,
like Twitter, have revolutionized fundraising. Between 2006 and 2011, these sites helped groups collect
nearly one billion dollars in donations, more than doubling all online donations that had been generated
before that time. Each year these “crowd-funding” sites generate more funding for causes. Between 2011
and 2012, the amount of money raised increased by 91%, with the average donation at $59.%%
Organizations that use social fundraising tools increase their fundraising by 40% over organizations that
do not use those tools. Despite these benefits, fewer than half of fundraisers utilized social media for
fundraising in 2011.%%

Groups need to have a broad social media presence in order to make the most of tools that allow
organizations to accept online donations. Sites like Facebook and Twitter allow users to share the online
fundraising pages offered through sites like Kickstarter or Razoo and help generate web traffic, increasing
donations. One recent study found that organizations that used Twitter to share their social fundraising
sites generated ten times the donations of organizations that did not. Another study found that one
“share” of a fundraising page on Facebook led to 5 visits to the fundraising page and was worth $10.87 in
donations.>*

The best approach to using social fundraising tools depends on the type and size of the fundraising
campaign as well as the size and budget of the organization. Socialbrite helps advocates determine
which approach is the best for their organization and describes 24 different ways to raise money online:
http://www.socialbrite.org/2010/05/28/19-tools-for-fundraising-with-social-media/.

%9 Christopher Wallace, “5 Tips on How to Stand Out in Crowdfunding World,” accessed Jan. 22, 2014,
http://www.socialbrite.org/2013/02/13/how-to-raise-1-million-on-kickstarter/.

3% justin J. Ware, 5 Instagram Tips for Nonprofits, supra note 383.

! Frank Barry, “The Power of Social Fundraising and Friends Asking Friends,” accessed Jan. 22, 2014, http://www.npengage.com/social-
media/the-power-social-fundraising-and-friends-asking-friends-infographic/.

%2 gocial Brite, “What Social Fundraising Means for your Nonprofit,” accessed Jan. 22, 2014, http://www.socialbrite.org/2011/09/12/what-
social-fundraising-means-for-your-nonprofit/.
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Chapter 8. Accountability

In the context of human rights, accountability is the ability to hold individual human rights violators responsible for
their actions. Accountability mechanisms include criminal prosecutions, civil lawsuits, and non-judicial systems
such as truth commissions, ombudsmen, national human rights commissions, and intergovernmental body
actions. In considering whether to pursue a particular accountability mechanism, advocates should consider:

o Effectiveness of the mechanism;

e Purpose of the mechanism and potential outcomes;
e Role of victims; and

e Resources required to use the mechanism.

The effectiveness of an accountability mechanism often depends on the strength of the legal system in which it is
situated. Advocates seeking to hold perpetrators of human rights abuses accountable should consider which legal
system offers the best opportunity for accountability: the legal system of the country where the human rights
violations occurred; the domestic laws of another country; an international tribunal; or another international
mechanism.

Advocates should also consider their objectives, the types of outcomes that various accountability mechanisms
can offer, and the likelihood that those outcomes will happen. Judicial mechanisms typically focus on punishing
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perpetrators or compensating victims. Truth commissions generally focus on creating a public record of the
human rights violations and making recommendations to governmental bodies. Ombudsmen and national human
rights commissions can be uniquely situated to advance institutional reforms within government structures.
Suspension or expulsion from intergovernmental organizations often targets a country’s leadership, but it can

have consequences for others in the country as well.

Criminal Prosecution

Civil Lawsuit

Primary accountability mechanisms: Purposes and potential outcomes

Truth Commission

Ombudsman /
National Human

Rights
Commission

Punish the perpetrator, Provide redress Investigate a pattern | Protect and
give the perpetrator and for human rights of human rights promote human
others a strong incentive | violations by violations over a rights, ensure that
not to commit similar compelling period of time, > human rights laws
P crimes, reform the compensation or | encourage a divided | are effectively
UPOSE | herpetrator if possible, restitution.*** community to heal applied, protect
satisfy public desire for through open people from rights
retribution.** dialogue.?®* abuses committed
by public officials or
institutions.>*’
e Perpetrator goes to e Perpetrator o A final report e Conciliation or
jail pays restitution Evidentiary record other alternative
e Perpetrator performs to victim Recommendations dispute
community service e Perpetrator for reform resolution,
e Perpetrator pays a compensates e Recommendations possibly resulting
fine victim for for criminal in compensation
Possible | e Perpetrator pays medical bills, prosecutions or to victim
outcomes compensation to property other sanctions for | e Institutional
victim damage perpetrators reform to prevent
o Perpetrator is stripped | e Perpetrator e Recommendations future human
of citizenship, compensates for individual or rights violations
deported victim for pain community e Referral to
and suffering reparations for judiciary
victims

Victim participation can be vital to the success of any accountability mechanism. But in some accountability
mechanisms, such as criminal prosecutions, victims often play a subsidiary role, and participate in the process
only if the prosecutor calls them as withesses. On the other hand, a victim may be able to initiate a civil suit
against a perpetrator and have greater control over the judicial process. Victim-centered processes such as truth
commissions allow victims to present testimony and may give them the opportunity to confront perpetrators

223 William Geldart, Introduction to English Law (D.C.M. Yardley ed., 9th ed. 1984), 146.

%5 priscilla B. Hayner, Truth Commissions: A Schematic Overview, 88 International Review of the Red Cross 295, 295 (June 2006). Also
available online at http://www.icrc.org/eng/assets/files/other/irrc_862_hayner.pdf.

6 |nternational Criminal Court, “Reparation for Victims,” accessed Jan. 8, 2014, http://www.icc-
cgpi.int/en_menus/icc/structure%200f%20the%20courtlvictims/reparation/Pages/reparation%20f0r%20victims.aspx.

%7 paulo Sergio Pinheiro & David Carlos Baluarte, National Strategies, Human Rights Commissions, Ombusdmen, and National Action Plans
(UNDP, 2000) 2-3. Also available online at http://hdr.undp.org/sites/default/files/paulo_sergio_pinheiro_.pdf.
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directly. Ombudsmen and national human rights commissions may prioritize working with the victim and
perpetrator to seek a voluntary resolution of the dispute that may include compensation, an apology, or structural
reforms to prevent future abuses.

The resources required to use each mechanism depend in part on whether the mechanism already exists. Most
countries have judicial systems that are capable of overseeing criminal and civil prosecutions. In most countries,
the government takes the lead role in pursuing criminal prosecutions. But advocates may need to lobby
prosecutors to take on a case or initiate a private prosecution. Civil litigation can be expensive and time-
consuming, but sometimes legal aid organizations or NGOs assist in the process. If a truth commission is already
in place, participation is usually free of charge, and volunteers can assist victims in preparing their testimony. It
can be expensive and time-consuming, however, to initiate a truth commission process where there is none in
place. Finally, if a country has an established ombudsman office or national human rights commission, individuals
can usually use these mechanisms without charge. Staff, volunteers, or civil society organizations often are
available to assist victims in preparing a complaint and going through the process.

The rest of this chapter is structured according to the legal system in which the accountability mechanism is
situated: the legal system of the country where the human rights violations occurred; the domestic laws of other
countries; and international mechanisms such as criminal tribunals and intergovernmental organizations.

A. Accountability in the Country Where the Human Rights Violations Occurred

Activists who are concerned about grave human rights violations may automatically think about pursuing
accountability with an international tribunal such as the International Criminal Court. But the country where the
human rights violations occurred is often the best place to pursue accountability. Withesses and victims may be
able to participate directly, evidence may be readily accessible, and civil society can participate in and monitor the
process. A domestic accountability mechanism can also take into account cultural sensitivities and can offer
remedies that are in the long-term best interest of the victims and the country. Domestic procedures may be able
to take action more quickly and cost-effectively than international mechanisms. And there is usually little question
that a domestic court has jurisdiction to hear a case involving a human rights violation that took place in that
country or a perpetrator who is a national of the country. Moreover, many international accountability mechanisms
require that advocates first exhaust domestic remedies, or demonstrate that attempting to exhaust domestic
remedies would be futile. So a domestic action may set the necessary groundwork for initiating a proceeding in an
international forum.

If domestic courts are independent and the judiciary functions well, judicial mechanisms may offer accountability
in the form of criminal prosecutions or civil lawsuits. In the alternative, many countries have national human rights
institutions (NHRIs), including ombudsmen and national human rights commissions. Some countries also have
anti-corruption commissions, which can be effective if the human rights violation involves corruption on the part of
a police officer or government official. After periods of protracted human rights violations, some countries
establish truth commissions.

If domestic mechanisms are weak, politicized, corrupt, or non-existent,*® or if the laws are insufficient to hold

perpetrators accountable, activists can engage in advocacy and push for legal reform, or they can work to create
new institutions or strengthen existing mechanisms.

8 |nternational Council on Human Rights Policy, “Preface,” in Hard Cases: Bringing Human Rights Violators to Justice Abroad (Versoix:
International Council on Human Rights Policy, 1999).
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In many cases, these accountability mechanisms can be mutually reinforcing. For example, after a perpetrator is
found guilty in criminal court, the victim may choose to sue the perpetrator for damages. A civil order for
protection can form the basis for a criminal prosecution if a perpetrator of domestic violence violates the
protection order. A truth commission may uncover evidence that is later used in a criminal prosecution. And if a
perpetrator is not cooperative, an ombudsman may have the authority to refer a victim’s complaint to a criminal
prosecutor or a civil court for further action.

i. Criminal prosecution
Many countries have enacted domestic laws to impose criminal sanctions on people who commit human rights
violations. Some have also criminalized grave human rights abuses such as genocide and crimes against
humanity. Most countries have ratified the Geneva Conventions and incorporated the treaties into their domestic
laws. These conventions require State Parties to “promulgate national laws that prohibit and provide for
prosecution and punishment of grave breaches [of the Geneva Conventions], either by enacting laws to that effect
or by amending existing laws.”**® Some countries use the definitions of genocide, crimes against humanity, and
war crimes as they are written in the Rome Statute, or incorporate the Rome Statute’s definitions by reference.*®
Other countries have modified the language of the Rome Statute to reflect their own national experiences. For
example, Argentina includes forced hunger as a grave violation of international law, and the Democratic Republic
of Congo increased from 15 to 18 the age applicable to the war crime of forcible recruitment.*”* If a country has
not enacted such legislation, civil society organizations can lobby for such laws to be adopted.

The Geneva Conventions and the Rome Statute

The Geneva Conventions and their Additional Protocols contain critical rules prohibiting human rights
violations during times of armed conflict. They protect prisoners of war, civilians, wounded soldiers,
medics, and aid workers. They contain rules to deal with “grave breaches” of the conventions and call on
all countries to hold violators accountable.

In 1998, the international community met in Rome, Italy, to finalize a draft statute to establish a
permanent international criminal court. The Rome Statute established the International Criminal Court
and defined four core crimes: genocide, crimes against humanity, war crimes, and the crime of

aggression. *®?

Even without specific laws on the books to punish perpetrators, many countries’ existing criminal laws cover
human rights violations. For example, even if a country’s criminal code does not expressly criminalize intimate
partner violence, it may criminalize assault. A victim of domestic violence could therefore seek to hold the
perpetrator accountable by pushing for criminal prosecution under existing assault laws. Perpetrators of genocide
may be held accountable through multiple indictments under a country’s laws that punish murder, even if the
country’s criminal code does not directly address the crime of genocide.

9 Analysis of the Punishments Applicable to International Crimes (War Crimes, Crimes Against Humanity and Genocide), in Domestic Law

and Practice, 90 International Review of the Red Cross, 461, 467 (June 2008).

“® Joseph Rikhof, Fewer Places to Hide? The Impact of Domestic War Crimes Prosecutions on International Community, Dublin; 22nd
International Conference of the International Society for the Reform of Criminal Law, Jul. 2008 (paper presentation), 10 (citing Cryer and
Bekou, International Crimes and ICC Cooperation in England and Wales, 5 JICJ 441-459 (2007)). Available online at:
http://www.isrcl.org/Papers/2008/Rikhof.pdf.

“%ipid., 11.

492 Rome Statute of the International Criminal Court, accessed Feb. 3, 2014, http://www.un.org/law/icc/index.html; International Committee of
the Red Cross, “The Geneva Conventions of 1949 and their Additional Protocols,” accessed Feb. 3, 2014, http://www.icrc.org/eng/war-and-
law/treaties-customary-law/geneva-conventions/.
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In 2009, for example, the Special Criminal Court of the Supreme Court of Peru found former president Alberto
Fujimori guilty of grave human rights violations. He was sentenced to 25 years in prison and ordered to pay
$90,000 in reparations to the victims. Fujimori was convicted under ordinary criminal laws that were in place at the
time of his crimes: aggravated murder, assault, and kidnapping.“®

If a country has demonstrated a willingness to prosecute human rights violators, advocates in the country’s
diaspora can sometimes play an important role in pressing for extradition of the perpetrators. When Chilean
authorities arrested Fujimori, “Peru’s human rights community immediately mobilized to support the [Peruvian
Government’s] extradition request.”404 The Chilean human rights community, along with international NGOs,
collaborated with relatives of the victims and other Peruvian activists to organize public events and protest
marches in Chile and to lobby Chilean officials with legal arguments in favor of extradition.**®

Domestic courts in the countries of the former Yugoslavia have taken
up war crimes prosecutions from the International Criminal Tribunal
for the former Yugoslavia (ICTY), discussed in Part C of this chapter.
Staff from the ICTY trained the local judiciaries, gave them access to
the ICTY’s evidence, and transferred cases to be prosecuted
domestically. The domestic court in Bosnia and Herzegovina, for
example, “has indicted 77 persons for involvement in war crimes,
including 11 which had been transferred from the ICTY as part of its
completion strategy and has convicted 27 persons, including four
which had been transferred from the ICTY.”* The courts of Kosovo have a similar arrangement and have begun
five trials. “In Serbia, 57 persons have been charged in 12 separate indictments for international crimes since
2005, of which 22 have been convicted at first instance by the War Crimes Chamber of the Belgrade District Court
(although 14 of these convictions were later overturned by the Serb Supreme Court), five persons have been
acquitted and the remainder of the cases are ongoing.”407 In Croatia, 1428 persons have been accused between
1991 and 2006 of crimes involving international criminal law and 611 of those persons have been convicted,
although a number of those convictions took place in absentia.*®®

Ex-post Facto Laws

Ex-post facto laws attempt to punish
individuals for actions that were not
crimes when the action was taken.

Criminal prosecutions in these
circumstances are often thrown out
because they violate due process.

Criminal prosecution of human rights violators in a country’s domestic courts is not always a satisfactory option.
First, domestic courts might be weak or corrupt, making conviction unlikely. Moreover, if a country’s legal system
is weak, other countries may be unwilling to extradite human rights violators who have fled the country. Second,
prosecutors may refuse to pursue a case. Governments often lack the political will to prosecute their own citizens,
especially when they are high-level officials.*® In such circumstances, some countries’ judicial systems allow
individuals to pursue “private prosecutions,” but these proceedings can be costly and time-consuming. Third,
sentences may be too lenient.*® Fourth, defendants may be able to avoid conviction by relying on domestic
amnesty laws, immunity doctrines, or other legal defenses. Finally, even if a criminal proceeding results in a

9% Jo-Marie Burt, Guilty as Charged: The Trial of Former Peruvian President Alberto Fujimori for Human Rights Violations, International

Zlogurnal of Transitional Justice 384, 400 (2009). Also available online at http://ijtj.oxfordjournals.org/content/3/3/384.full.pdf.
Ibid., 395.
“% bid., 395-96.
jgj Rikhof, Fewer Places to Hide? The Impact of Domestic War Crimes Prosecutions on International Community, supra note 400, at 7.
Ibid., 13.
“% bid., 14.
“%% International Criminal Court, “Rome Statute of the International Criminal Court,” accessed Jan. 8, 2014,
http://www.un.org/law/icc/index.html.
“° Human Rights Watch, “Chile Country Summary, January 2012,” accessed on Jan. 9, 2014,
http://iwww.hrw.org/sites/default/files/related_material/chile_2012.pdf.
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conviction, underlying structures that allowed the human rights violation to happen may persist, and victims may
not receive reparations or other forms of redress.

Rwanda Strengthens its Legal System to Facilitate Prosecution of Genocide Perpetrators

Nations have begun taking on their own prosecution of human rights violators, sometimes acting in
conjunction with the international community to bring justice. For instance, in April 1994, Rwanda plunged
into genocidal chaos. It took just 100 days for 800,000 people to be massacred. In the aftermath of the
tragedy, many perpetrators fled the country.

Because Rwanda had not yet formally criminalized genocide, Rwandan prosecutors could not bring
cases immediately.*™ Since 1996, however, Rwandan courts have been administering justice to
perpetrators of the 1994 genocide.**? Perpetrators who remained in the country faced prosecution. For
example, over 11,000 regional makeshift “gacaca” courts were created to prosecute lower level criminals
accused of genocide.413 As the International Center for Transitional Justice reports, “Nearly 800,000
Rwandans—one-fifth of the adult population—have been accused before these courts.”*** These gacaca
courts operated in parallel with the International Criminal Tribunal for Rwanda, discussed in Part C of this
chapter.

Initially, the international community

expressed concern about the fairness
of the Rwandan criminal proceedings,
and many countries denied Rwandan
requests for extradition of
perpetrators.**® Conditions have
changed in the last few years. In 2011,
the United States deported two

genocide suspects to Rwanda.**°

Courts in Canada, Norway, and
Sweden have also upheld extradition
orders. During a trial in Britain, a
prosecutor noted that these
A gacaca court in session developments signaled “a sea change
in the view of the global community and the international courts” of Rwanda’s legal system.*” Rwanda
has worked to establish a legal system that complies with international standards, and as a result it has
been able to pursue its own prosecutions of the perpetrators of the Rwandan genocide.

“I1 Alison Des Forges, Timothy Longman, “Legal Responses to Genocide in Rwanda,” accessed Jan. 9, 2014,

http://faculty.vassar.edu/tilongma/justice.html.

“2 Organic Law No. 08/96 of August 30, 1996, on the Organization of Prosecutions for Offences constituting the Crime of Genocide or Crimes
against Humanity committed since October 1, 1990, 1996 (In that year Rwanda passed Organic Law No. 08). Also available online at
http://www.preventgenocide.org/law/domestic/rwanda.htm.

43 |_ara Waldorf, Transitional Justice and DDR: The Case of Rwanda, (International Center for Transitional Justice, June 2009). Also available
mline at http://ictj.org/sites/default/files/ICTJ-DDR-Rwanda-CaseStuy-2009-English_0.pdf.

“I5 |nstitute for Security Studies, Rwanda’s New Genocide Cases a Milestone for Domestic Prosecutions of International Crimes (Feb. 9,
2012). Also available online at http://www.issafrica.org/iss-today/rwandas-new-genocide-cases-a-milestone-for-domestic-prosecutions-of-
international-crimes.

4% Us Extradites Rwandan Convicted Over Genocide, StarAfrica.com, Dec. 22, 2011. Also available online at
http://en.starafrica.com/news/us-extradites-rwandan-convicted-over-genocide-210136.html.

“I7 Estelle Shirbon, Rwandan Genocide Suspects Face UK Extradition Battle, Reuters, June 5, 2013. Also available online at
http://uk.reuters.com/article/2013/06/05/uk-britain-rwanda-genocide-idUKBRE95417A20130605.
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Chilean Legal System Overcomes Amnesty Defenses to Prosecute Perpetrators of Enforced
Disappearances
In 1990, dictator General Augusto Pinochet
stepped down as the leader of Chile and handed
power over to publicly elected president Patricio
Aylwin. Human rights trials were slow to begin
because of extensive protections, including
amnesty declarations, that Pinochet’s
government had put into place before it handed
over power.**® Courts held that because enforced
disappearance is an ongoing crime, the time-
- limited amnesty declarations do not apply.**®
6‘ According to one NGO monitoring human rights
trials in Chile, “more than three-quarters of the
3,186 documented killings and ‘disappearances’
»420 «245 former security

Augusto Pinochet

under military rule have been heard by courts or are now under court jurisdiction.
service agents had been convicted and sentenced in the final instance.”***

ii. Civil litigation
If criminal prosecution is not possible or would not align with an organization’s accountability goals, such as
obtaining compensation for victims, civil litigation in the country where the human rights violations occurred may
be another alternative. There are several kinds of civil suits that may be available. First, a victim, class of victims,
or another party may bring a civil suit for damages against human rights violators. Second, a party may bring suit
to seek injunctive relief, such as a court order compelling a defendant to cease certain conduct or to perform
certain actions. Defendants in such cases may be governmental or non-governmental actors. Third, a victim may
be able to seek a civil order for protection to restrict a perpetrator’'s conduct under threat of criminal penalties if
the perpetrator disregards the order. In countries where it is a viable option, civil litigation can help achieve
accountability for human rights abuses by providing redress for victims, stopping ongoing human rights violations,
deterring future violations, and sometimes setting legal precedents on important human rights issues. **

“® Human Rights Watch, Discreet Path to Justice: Chile, Thirty Years After The Military Coup (Human Rights Watch, Sept. 2003). Also
available online at http://www.hrw.org/legacy/backgrounder/americas/chile/chile0903.pdf.

“° Fannie Lafontaine, No Amnesty or Statute of Limitations for Enforced Disappearances: The Sandoval Case Before the Supreme Court of
Chile, Journal of International Criminal Justice 409—84 (2005). Also available online at
http://www.academia.edu/2476878/No_Amnesty_or_Statute_of Limitation_for_Enforced_Disappearances_The_Sandoval_Case_before_the
Supreme_Court_of_Chile.

:‘é‘l’ Human Rights Watch, World Report 2012: Chile, http://www.hrw.org/world-report-2012/chile

2 Richard J. Wilson and Jennifer Rasmusen, Promoting Justice: A Practice Guide to Strategic Human Rights Lawyering, International Human
Rights Law Group 51, 60 (2001). Also available online at http://www.globalrights.org/site/Docserver/PJ_3-4.pdf.
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Amparo

Many Latin American countries have a specific judicial remedy—called a writ of amparo—for the
protection of constitutional rights. Article 25 of the American Convention on Human Rights recognizes the
right to an amparo remedy:

“Everyone has the right to simple and prompt recourse, or any other effective recourse, to a
competent court or tribunal for protection against acts that violate his fundamental rights
recognized by the constitution or laws of the state concerned or by this Convention, even though
such violation may have been committed by persons acting in the course of their official duties.”

For more information on amparo proceedings, consult Allan R. Brewer-Carias, Constitutional Protection
of Human Rights in Latin America: A Comparative Study of Amparo Proceedings (2008), and Axel
Tschentscher & Caroline Lehne, The Latin American Model of Constitutional Jurisdiction: Amparo and
Judicial Review, http://www.servat.unibe.ch/jurisprudentia/littAmparo_SSRN.pdf.

Civil society organizations that are considering litigation as a human rights strategy should consider:**

¢ Potential consequences. If courts are corrupt or have a

negative view of human rights, litigation could be Consult an Attorney

unsuccessful. Moreover, unsuccessful litigation could set a Each country’s civil justice system is

negative precedent for future cases. And in some cases, different, so advocates should consult

litigants could face retribution or other adverse consequences with a local attorney to determine

for taking a case to court. whether civil litigation could be a viable
e Costs. Potential costs may include court costs and legal fees, means to address their human rights

as well as the cost of preparing evidence for trial. Some concerns.
jurisdictions may allow a prevailing party to recover legal fees,
and sometimes attorneys will agree to take on a case pro bono or on a contingency basis. But in some
cases a party that brings a lawsuit and loses may be ordered to pay the other side’s legal fees and other
expenses. If funds are limited, groups may want to consider whether there is another forum in which
those funds could go further and result in a broader impact.

e Objectives. Different legal systems or types of lawsuits may offer different potential remedies, and the
decisions of some courts may have a broader or narrower effect than others. Moreover, if an organization
or individual wants to bring an individual communication to an international or regional human rights
mechanism (see Chapters 9 and 10), those mechanisms often require exhaustion of domestic remedies.
So even if domestic litigation does not offer a promising outcome, it may be worthwhile to go through the
process in order to preserve the option of pursuing other remedies at a later time.

Amici curiae—“Friends of the court”
Civil society groups and individuals may try to shape the outcome of litigation without initiating their own
lawsuits. Many domestic courts and regional human rights mechanisms (see Chapter 10) have

procedures to recognize an individual or group as an amicus curiae, or “friend of the court.” Attorneys
who represent the parties to a case generally focus on the facts and arguments that are most beneficial
to their clients. But a case may have broader implications for other people or groups not participating
directly in the litigation. An amicus curiae can highlight these broader concerns by submitting an amicus

“2 |bid., 24-29.
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curiae brief to the court identifying relevant legal arguments, factual evidence, or other documentation.
Sometimes a party to a case will recruit civil society organizations, professors, or law school clinics to
submit supportive amicus briefs.

Impact litigation

One potential avenue for remedying human rights violations is “impact litigation.” Impact litigation, sometimes
referred to as strategic litigation, can be defined as “selecting and bringing a case to the courtroom with the goal
of creating broader changes in society.”*** Impact litigation is therefore designed to have an impact beyond the
actual outcome of the case. Organizations may decide to engage in impact litigation as part of a broader
campaign on a human rights issue. Impact litigation can be used to:

e Amend law or policy that violates international human rights norms;
¢ Identify gaps between domestic legal standards and international human rights standards; or
e Ensure that laws are correctly applied and enforced.**

Impact litigation has been used for many years in the United States and other countries to advance civil rights,
women’s rights, the rights of indigenous peoples and other minorities, the rights of prisoners, the rights of
children, housing rights, and many other issues. Impact litigation has led to momentous legal decisions related to
free speech, school integration, and gay rights, for example. But, like any legal strategy, impact litigation holds

potential risks as well as benefits.

Potential Benefits of Impact Litigation

Win a desired outcome for the client or group
of clients

Set an important precedent

Achieve change for similarly situated people
Spark large-scale policy changes

Empower clients

Raise awareness

Encourage public debate

Highlight the lack of judicial independence or
fairness on a given issue

Provide an officially sanctioned platform to
speak out on an issue when the government
may be trying to silence voices on that issue

Potential Risks of Impact Litigation

Burden the client with a protracted and
complicated process

Provoke political backlash

Risk client safety, especially if client
belongs to a marginalized group
Privilege political or strategic goals over
goals of the individual client

Set a bad precedent

Undermine judiciary by highlighting lack
of independence or power on a given
issue

Expend valuable resources on a case
that may be very difficult to win

Regardless of the broader goals, the client’s interest must be paramount in any litigation process. An organization

considering impact litigation must make full disclosures to the client about the process, the risks, and the

likelihood of success.

Civil society organizations should consider whether impact litigation is appropriate

Effective impact litigation requires that many variables align in the right way and at the right time. Impact litigation
is more than a simple legal case—it is an entire strategy and involves assessing the characteristics of the client,

424

Child Rights Information Network, Children’s Rights: A Guide to Strategic Litigation, by Patrick Geary (2009), 6. Also available online at
http://www.crin.org/docs/Childrens_Rights_Guide_to_Strategic_Litigation.pdf.

2 Barbara Bedont and Mona Nekoara, “Public Policy Advocacy: Strategic Litigation and International Advocacy,” Stanhope: Public Interest
Law Initiative and Columbia University Budapest Law Center, Aug. 20, 2003. (PowerPoint presentation, presented by Ed Rekosh),
http://www.essex.ac.uk/armedcon/story_id/000698.pdf.
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the legal issues, media interest, partnerships with other groups, costs, timing, and other factors. The following are

some key questions to consider before starting litigation:*®

e |Isthere alegal issue involved that exemplifies or relates to a broader social problem?

e |Isit possible for a court decision to address the problem effectively?

e Are the cause and the key issue in the case easy to understand for the media and the general public?

o What are the client’s goals and how can the lawyer help the client clarify those goals?

e What level of commitment does the client have to achieving the goals?

e Beyond litigation, are there other methods of achieving the client’s goals? Are other methods more or less
likely to be effective?

o What are the strengths and weaknesses of the client’s case? What are the strengths and weaknesses of
the opposition’s position? What are the legal claims and how strong are those claims on the merits, within
the system, and in public opinion?

¢ Who are the opponents and what is the estimated level of commitment to that opposition? Who are their
supporters?

e Who else has an interest in the issue and what are those interests? Will they support the client’s position?

o Will those with an interest be willing to work together on reaching a solution? Are other actors with a less
defined interest able to support the issue?

¢ How difficult will it be to prove the case? How costly will it be?

e Isthere an alternative or compromise that will meet the needs of both sides? Is exploration of other
avenues an option?

o How likely is it that the court will look favorably on the action?

¢ What political repercussions will follow a win or loss in court?

o Isthe legal theory clear and simple, and is the remedy easy to implement?

There also are some specific questions to consider when bringing a case on behalf of a group of similarly situated

victims, often called a “class action™:**’

e Are the interests of the individual members of the group complementary or conflicting?

e |s there a benefit to a group claim rather than multiple individual claims?

e Does the group have a recognized leader or procedures for making decisions as a whole? How are
decisions for the group reached?

e |s the group complete? Are key members of the group missing? Why? Will their absence affect the claim?

A critical consideration in human rights cases pivots on how the courts respond to and interpret international law
in the jurisdiction. A given case may focus on asking the courts to enforce international law domestically, or it may
involve framing a violation of domestic law as a violation of international human rights, or it may push the
boundaries of both.

Ethical considerations unique to impact litigation

One of the defining features of impact litigation is that broader policy goals drive the litigation. In some cases,
these broader goals may conflict with the interests of an individual client. This possibility raises important ethical
considerations that must be extensively examined and discussed with the client from the beginning of the
litigation. In particular, Richard Wilson and Jennifer Rasmusen emphasize that if the litigation is unlikely to

4% wilson and Rasmusen, Promoting Justice: A Practice Guide to Strategic Human Rights Lawyering, supra note 422, at 61-62; Child Rights
Information Network, Children’s Rights: A Guide to Strategic Litigation, supra note 424, at 8.
42" wilson and Rasmusen, Promoting Justice: A Practice Guide to Strategic Human Rights Lawyering, supra note 422, at 62.
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succeed but there are reasons to pursue it nonetheless, there are some critical questions that must be

explored:*?®

¢ Should the lawyer encourage the client to continue the case despite a low likelihood of success?

e Will the client willingly sustain a long appeals process if necessary?

o Does the organization have sufficient financial support to see the case to conclusion?

e Can the case be presented to an international human rights body?

e |f the particular court is likely to be adverse, is it possible to change venue?

¢ Do the potential auxiliary benefits of a failure outweigh the burden of litigation the client faces?

¢ What extra-legal work can be done to support the case? Will such efforts undermine the judicial process?
Will such efforts create a sustainable change?

o Does the lawyer have a duty to explain the overall strategy to the client regardless of whether it affects his
or her case? Is it ethical to fail to inform the client of an auxiliary reason for the strategy? Is there ever a
justifiable reason for a client to be kept uninformed of the strategy?

Procedural considerations for impact litigation

Courts have formal rules of procedure that govern when, where, and how cases can be brought. Generally, cases
must be filed within a certain amount of time after the human rights violation arose. These time limitations are
called a “statute of limitations” and they can vary based on the particular human rights violation and based on the
applicable local laws. Advocates must understand the statutes of limitation for a particular claim before investing
too much time and energy into an impact litigation strategy.

Procedural rules also control who can bring a case to court. In U.S. courts, for example, only an individual or
entity that has been directly harmed can bring a case to court, although in some cases groups may be able to
bring claims on behalf of their members.

Procedural rules can also draw cases out for many years. Protracted litigation may have positive or negative
consequences from a strategic standpoint, and often it is very difficult to predict how long litigation will last. In
particular, if advocates anticipate losing the case but plan to bring an appeal, they should prepare for a lengthy
litigation campaign.

Logistical considerations for impact litigation

Impact litigation requires two key logistical components: (1) an experienced lawyer or legal team to represent the
client; and (2) funding to cover the costs associated with the case. Both of these components can seem like
insurmountable barriers, especially if an organization has never engaged in litigation before. But there are many
ways to find an effective lawyer and to raise funds to cover costs. In some countries, lawyers make a commitment
to do pro bono work as a certain percentage of their legal practice. Depending on the type of case and the
jurisdiction, advocates may find that there is a network of pro bono lawyers who are experienced in handling such
work. Pro bono attorneys in one country can assist a lawyer bringing a lawsuit in another country by researching
relevant laws and drafting arguments. Also, advocates may be able to draw on the support of law schools that
have legal clinics to handle impact Iitigation.429 Depending on the applicable laws, attorneys may agree to take on
a case on a contingency basis. The best strategy is to reach out to organizations that have experience with
impact litigation in the country. Many organizations in the United States and internationally have extensive
experience with conducting impact litigation on various human rights issues, including the American Civil Liberties

4% wilson and Rasmusen, Promoting Justice: A Practice Guide to Strategic Human Rights Lawyering, supra note 422, at 63.
429 Child Rights Information Network, Children’s Rights: A Guide to Strategic Litigation, supra note 424, at 30-31.
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Union, the Center for Constitutional Rights, the NAACP, and INTERIGHTS. Lawyer networks, such as bar
associations, and legal aid organizations may also have experience with impact litigation. If an organization is
considering impact litigation, the first stop should be gathering input from these or similar groups.

Pro bono Legal Representation

Pro bono publico is a Latin phrase meaning voluntary or reduced-rate professional work undertaken as a
public service. The legal profession in some countries, including the United States and the United
Kingdom, has a strong tradition of pro bono work. And international law firms based in these countries
may extend their pro bono work to other countries where they have offices. In some countries, however,
legal professionals do not engage in pro bono work or do so only sporadically.

e Forinformation about global pro bono opportunities and resources, barriers to pro bono work, and
other considerations, consult A Survey of Pro Bono Practices and Opportunities in 71 Jurisdictions
(August 2012), prepared by the law firm Latham & Watkins LLP for the Pro Bono Institute:
http://www.probonoinst.org/wpps/wp-content/uploads/a-survey-of-pro-bono-practices-and-
opportunities-in-71-jurisdiction-2012.pdf.

The Pro Bono Institute provides resources, training, and technical support for attorneys and law firms
interested in pro bono work, and features a Global Pro Bono Project: http://www.probonoinst.org/.

The Public International Law and Policy Group (PILPG) is a hon-profit, global pro bono law firm that
provides free legal assistance to developing countries that are emerging from conflict:
http://publicinternationallawandpolicygroup.org/.

iii. National Human Rights Institutions

National human rights institutions (NHRIs) are governmental bodies WModeis of NHRIs

. . . . . Human fights commissions account for more than
with a constitutional or legislative mandate to protect and promote haif of NHRIs. Ombudsman institutions are the next
human rights.**® They are part of the government apparatus and are TR SUNS SOVIIRAY K6 Asrericos, SUcOdRY
funded by the government, but they operate and function
independently from government.**' NHRIs play an important role in
ensuring that internationally accepted human rights standards result in
improved enjoyment of human rights on the ground within their
respected countries. They may take the following forms:

7%

e Human rights commission;
¢ National ombudsman; or
e Commission focused on particular rights, such as non-
discrimination. **?
Today there are over 100 NHRIs around the world.™ These | ®Comission *Ombudsman ®Hybrid ~ Other |
institutions vary considerably in terms of “mandate and mode of ) ‘

433

% International Coordinating Committee for National Human Rights Institutions (ICC), “Roles and types of NHRIs,” accessed Jan. 15, 2014,

http://nhri.ohchr.org/EN/AboutUs/Pages/RolesTypesNHRIs.aspx.

431 Office of the High Commissioner for Human Rights, National Human Rights Institutions: History, Principles, Roles, and Responsibilities
(New York and Geneva: United Nations, 2010), 13. Also available online at http://www.ohchr.org/Documents/Publications/PTS-4Rev1-
NHRI_en.pdf.

“3 |nternational Coordinating Committee for National Human Rights Institutions (ICC), “Roles and types of NHRIs,” supra note 430.

“3 |nternational Coordinating Committee for National Human Rights Institutions (ICC), “A brief history of NHRIs,” accessed Jan. 15, 2014,
http://nhri.ohchr.org/EN/AboutUs/Pages/HistoryNHRIs.aspx.
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establishment” and in the “willingness of the State concerned to be subjected to human rights standards.”***

Ombudsman offices that deal only with citizen complaints about maladministration, without an express mandate
to address human rights matters, are not NHRIs. Moreover, some NGOs have the word “commission” in their
name, but an NGO is not an NHRI.**®

a. Function of NHRIs
Regardless of form, NHRIs play a key role in linking international and domestic human rights systems. They serve
multiple functions including:

¢ Monitoring their government’s human rights policy in order to detect shortcomings and recommend and
facilitate improvement;

e Promoting and educating about human rights in order to inform and engage the public; and

¢ Receiving, investigating, and resolving complaints from both individuals and groups on alleged human
rights violations.**®

NHRIs fulfill these functions at different levels in both government and civil society:

Functions of National Human Rights Institutions

Government

Judiciary

.

"

‘e
:

Source: Adapted from OHCHR-UNDP Toolkit for Collaboration with National Human Rights Institutions, p. 4. OHCHR. (December 2010)
http:/fwww.unssc.org/web2/free_resources/UNDP-OHCHRToeolkit/index.html

NHRIs can be a valuable component of a country’s human rights protection and accountability framework. Most
governments recognize and publicly acknowledge the importance of protecting human rights, but the government

3 Chris M. Peter, “Human Rights Commissions in Africa: Lessons and Challenges,” in Human Rights in Africa; Legal Perspectives on their
Protection and Promotion, ed. Dr. Anton Bésl and Dr. Joseph Diescho (Namibia: Konrad Adenauer-Stiftung, 2009). Also available online at
http://www.kas.de/wf/doc/kas_16347-1522-2-30.pdf?090512114605.

% Office of the High Commissioner for Human Rights, National Human Rights Institutions: History, Principles, Roles, and Responsibilities,
supra note 431, at 15.

43 Office of the High Commissioner for Human Rights, OHCHR-UNDP Toolkit for Collaboration with National Human Rights Institutions (New
York and Geneva: United Nations, December 2010), 4. Also available online at http://www.unssc.org/web?2/free_resources/UNDP-
OHCHRToolkit/pdf/ UNDP-UHCHR-Toolkit.pdf.
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itself is often the perpetrator of human rights abuses. An ombudsman or human rights commission can function
as an independent and neutral office that examines and investigates possible human rights violations.

In countries with both an ombudsman and a human rights commission, the ombudsman’s mandate often focuses
on public administration, and the human rights commission independently investigates and addresses alleged
human rights abuses.

b. International Standards and Accreditation for NHRIs

Because NHRIs vary greatly in authority and structure, the Center for Human Rights convened an international
workshop in 1991 to develop minimum standards for these bodies.**” Known as the “Paris Principles,” these
standards were subsequently adopted by the UN General Assembly and provide measures against which NHRIs
can be assessed as to their ability to effectively fulfill their role. Standards include the need for: a broad-based
mandate; guarantees of independence; autonomy from government; pluralism of members and staff; adequate
powers of investigation; and adequate resources.**®

The International Coordinating Committee of National Institutions for the Promotion and Protection of Human
Rights (ICC) accredits NHRIs based on their compliance with the Paris Principles.**® The committee uses three
levels of accreditation, each of which affords members a different level of participation in the international

system:**

e “A” Voting members comply fully with the Paris Principles. NHRIs with “A” status and can participate as
full voting members in the international and regional work and meetings of NHRIs. They may also hold
office in the ICC Bureau. They may participate in sessions of the UN Human Rights Council and may take
the floor under any agenda item.

¢ “B” Observer members are not fully compliant with the Paris Principles or have not submitted sufficient
documentation for the ICC to make an accreditation determination. NHRIs with “B” status may participate
as observers in the international and regional work and meetings of NHRIs. They cannot vote or hold
office within the ICC Bureau. The United Nations does not give them NHRI badges, and they do not have
the right to take the floor during sessions of the UN Human Rights Council.

e “C” Non-members do not comply with the Paris Principles. NHRIs with “C” status have no rights or
privileges with the ICC or in UN forums. They may, at the invitation of the ICC, attend ICC meetings.

As of January 2014, 70 NHRIs are accredited with “A” status.**" See Appendix H for a list of these NHRIs.

Regional NHRI Networks

Regional and subregional NHRI networks and associations are an important complement to the

international system. Regional NHRI networks have the right to participate in the UN Human Rights
Council as observers and to engage with its various mechanisms. They also enable NHRIs from the
same region to meet and discuss issues of common concern.

37 Office of the High Commissioner for Human Rights, Fact Sheet No. 19: National Institutions for the Promotion and Protection of Human

Rights (United Nations, Apr. 1993), appendix. Also available online at http://www.ohchr.org/Documents/Publications/FactSheet19en.pdf.

438 Asia Pacific Forum, “What are national human rights institutions?” accessed Jan. 15, 2014, http://www.asiapacificforum.net/establishment-
of-nrhi/what-is-an-nhri.

3 UN Office of the High Commissioner for Human Rights, OHCHR and NHRIs, http://www.ohchr.org/en/countries/nhri/pages/nhrimain.aspx.
“4 |nternational Coordinating Committee for National Human Rights Institutions (ICC), ICC Sub-Committee on Accreditation (SCA), accessed
Jan. 15, 2014, http://nhri.ohchr.org/EN/AboutUs/ICCAccreditation/Pages/default.aspx.

441 UN Office of the High Commissioner for Human Rights, OHCHR and NHRIs, http://www.ohchr.org/en/countries/nhri/pages/nhrimain.aspx.
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The Network of African National Human Rights Institutions: www.nanhri.org

The Network of National Institutions for the Promotion and Protection of Human Rights in the Americas:
www.americaddhh.org

The Asia-Pacific Forum of National Human Rights Institutions: www.asiapacificforum.net

The European Network of National Institutions for the Promotion and Protection of Human Rights:
www.scottishhumanrights.com/international/eurochair

For a global directory of NHRIs, consult the website of the International Coordinating Committee for
National Human Rights Institutions: nhri.ohchr.org/EN/Contact/NHRIs/Pages/default.aspx.

c. Types of NHRIs

Ombudsmen

An ombudsman is typically a public sector entity responsible for supervising conduct of government officials and
agencies.442 “The Ombudsman is an independent governmental official who receives complaints against
government agencies and officials from aggrieved persons, who investigates, and who, if the complaints are
justified, makes recommendations to remedy the complaints.”***

And if a country’s judicial system is difficult to use, the Ombudsman system can be a more accessible alternative
because “its form is not rigidly fixed and can be varied to suit the characteristics and needs of each country.”444
Moreover, in many countries, if “[e]xisting mechanism[s]—courts, legislatures, the executive, administrative
courts, and administrative agencies—are not sufficient to cope with the grievances of the aggrieved . . . [t]he
Ombudsman system provides an informal, independent, and impartial public official who, with relative speed and
without cost to the complainant, investigates, with access to governmental records, and recommends relief when
the complaint is justified.”**®

An ombudsman system may also be a good alternative when a country’s judiciary lacks independence. In El
Salvador and Guatemala, for example, the “ombudsman’s office was established in settings in which it would
have been sheer fantasy to imagine the judiciary playing its assigned role in the separation of powers. . . . [El
Salvador and Guatemala’s] judicial systems are politically dependent and dominated by the political environments
in which they are embedded.”**® Because the governments of both countries had a history of authoritarianism,
“[t]he relative failure of judicial reform . . . accentuated the role that the ombudsman might play in protecting
human rights and pressuring the public authorities to be answerable to the law.”**’ In El Salvador, the law
establishing the ombudsman office “empowers the institution to defend a long list of human rights, and specifies
that all public officials must cooperate fully with its inquiries and respond to its recommendations.”**® The
ombudsmen’s offices in both countries have given individuals a means to help curb human rights violations.

2 | inda C. Reif, The Ombudsman, Good Governance, and the International Human Rights System (Leiden, The Netherlands: Koninklijke Brill
NV, 2004), 2.

43 Bernard Frank, The Ombudsman and Human Rights, 22(3) Administrative Law Review, 467 (Apr. 1970).

“* Ibid., 491.

“%1bid., 491.

44 Michael Dodson and Donald Jackson, Horizontal Accountability in Transitional Democracies: The Human Rights Ombudsman in El
Salvador and Guatemala, 46(4) Latin American Politics and Society, 2 (Winter 2004).

447 -
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One limitation of an ombudsman’s office is that the ombudsman does not typically have enforcement power. “A
hallmark of the ombudsman is that the office does not have the power to make decisions that are legally binding
on the administration—the executive/administrative branch is free to implement, in whole or in part, or ignore the
ombudsman’s recommendations.”**° In some cases, the ombudsman may be able to encourage human rights
progress in other ways. If, in response to an individual’'s complaint, an ombudsman completes an investigation
and concludes that the government has acted inappropriately, “some ombudsmen may enter into informal
negotiations or mediation with the government department concerned to try to persuade the government to accept
and implement [their] recommendations.”**® The ombudsman system is compulsory for the governing body,*** so

the Ombudsman may be able to negotiate for progressive human rights solutions.

Human Rights Commissions

There are several differences between a traditional ombudsman and a human rights commission. First, the
Ombudsman is one individual with a team of support staff. Human rights commissions, on the other hand, are
multi-member committees that often encompass a wide range of social groups and political leanings. Second,
ombudsmen typically carry out their mandate using an individual complaint and investigation system. Human
rights commissions have a specific mandate that may include research, documentation, training, or education on
human rights issues. Human rights commissions also may be established to handle more specific duties, such as
issues relating to minority populations, refugees, children, women, or disenfranchisement. Some, but not all,
human rights commissions also receive and act on individual complaints.

d. NHRIs and Civil Society

As independent entities established by the government, NHRIs occupy a unique place between government and
civil society, often serving as a bridge between rights-holders and responsible authorities. “{NHRIs] link the
responsibilities of the State to the rights of citizens and they connect national laws to regional and international
human rights systems."452 Because NHRIs do not have a defined constituency or vested interest, they are ideally
situated to provide a balanced message on human rights issues. They can also encourage dialogue and facilitate
cooperation between rights-holders and the government by providing a neutral meeting point.

NHRIs rely heavily on civil society participation to carry out their mandates to monitor and investigate human
rights issues and to educate the public. In general, civil society can support the work of NHRIs by enhancing their
effectiveness and deepening their public legitimacy, ensuring they reflect public concerns and priorities, and
giving them access to expertise and valuable social networks.

Civil society can engage with NHRIs in many ways:

¢ NHRI Formation. If a country does not have an NHRI, civil society can be instrumental in advocating for
one and in helping to create one through meaningful consultations with the government. Such
consultations should be broad-based, including a diverse range of civil society groups and other
stakeholders. Government should ensure that the outcomes of these consultations are incorporated into
the design and mandate of an NHRI. If a country has an NHRI with less than “A” status, civil society can
advocate for improvements to the NHRI and better compliance with the Paris Principles.

49 Reif, The Ombudsman, Good Governance, and the International Human Rights System, supra note 442, at 18.

% |bid., 16.

! bid.

32 Office of the High Commissioner for Human Rights, National Human Rights Institutions: History, Principles, Roles, and Responsibilities,
supra note 431, at 13.

53 |nternational Council on Human Rights Policy, Assessing the Effectiveness of National Human Rights Institutions (Versoix, Switzerland:
ICHRP, 2005), 15. Also available online at http://www.ohchr.org/documents/publications/nhrien.pdf.
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Monitoring. Civil society can monitor the effectiveness of an NHRI by submitting reports on the NHRI's
performance to the International Coordinating Committee of National Institutions for Promotion and
Protection of Human Rights. For a checklist for assessing conformity with the Paris Principles, consult
page 50 of National Human Rights Institutions: History, Principles, Roles, and Responsibilities:
http://www.ohchr.org/Documents/Publications/PTS-4Rev1-NHRI_en.pdf.

Membership. NHRIs should have independent and diverse membership, representative of the society’s
social, ethnic, and linguistic composition. Appointment mechanisms should be open and transparent.
Many NHRI appointment procedures allow civil society organizations to nominate members and include
representatives from a broad cross-section of civil society groups on the selection panel.***

Formal and informal consultation. To ensure formal diversity, an NHRI may have an advisory board
nominated by, or broadly representative of, civil society organizations. Moreover, NHRIs should consult
regularly with civil society to better understand what the public wants and needs. Civil society should
proactively engage with the NHRI and use formal and informal means to improve access to the
government’s policymaking process.

Complaints. Civil society can assist victims of human rights violations in accessing NHRI resources and
can support them through the process of filing a complaint. Making a complaint to an NHRI is usually a
straightforward process, and no attorney is needed. Many NHRI offices have staff who can assist with
completing the necessary forms. If a country has both an ombudsman and a human rights commission, it
is important to determine which NHRI is the most appropriate accountability mechanism for a particular
human rights violation. Advocates should know, however, that if they have already raised the same
complaint in litigation, the NHRI will typically refrain from considering the matter. Approaching the
ombudsman or human rights commission first, however, does not preclude a person from later bringing a
court action.**®

Outreach. Civil society can facilitate an NHRI’s outreach by establishing or making use of networks to
spread awareness of the NHRI’s role and functions as a mechanism for redress and by providing
education to the public on the role of the NHRI.

National Human Rights Action Plan. Many governments establish a national human rights action plan
outlining a strategy to implement obligations under human rights instruments. Governments often consult
NHRIs when developing these strategies. The NHRI may also develop its own plan to promote respect for
human rights. In either case, civil society can consult with the NHRI as the strategies are being drafted
and can work with the NHRI, the government, and other stakeholders to develop time-bound,
benchmarked objectives.

Active partnership. Civil society organizations can also help implement some NHRI programs and
activities. Civil society can provide expertise and a bridge into communities that may distrust the NHRI,
perceiving it to be a body representing the government. Strategic alliances establishing a rational division
of labor between civil society organizations and the NHRI can make both parties more effective.**®

454 H
Ibid., 15.
55 Reif, The Ombudsman, Good Governance, and the International Human Rights System, supra note 442, at 15.
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Uganda Human Rights Commission Engages with Civil Society to Propose Legal Reforms to
Address Domestic Violence

The Parliament of Uganda had undertaken wide consultations before drafting a
proposed Domestic Relations Bill that was meant, among other things, to help
protect family members from domestic violence. The Uganda Human Rights
Commission, however, wanted to make sure that the draft law was subjected
directly to a human rights analysis.

To assist with this analysis, the commission convened a stakeholders meeting to

review the draft law carefully in light of national and international human rights
standards. Stakeholders made a series of very specific recommendations on the draft legislation,
identifying ways to fill gaps and otherwise improve the bill.

The assistance of stakeholders in the commission’s review of the draft law not only reduced the
commission’s workload, but also contributed to the creation of a highly credible set of recommendations
with the support of a broad cross-section of Ugandan civil society. The commission included the
recommendations in its Annual Report.*’

iv. Anti-Corruption Commissions
Some countries have established anti-corruption commissions to hear complaints and hold corrupt officials
accountable. Scholars have identified four types of anti-corruption commissions: (1) universal commissions, which
have investigative, preventative, and educational functions, and are accountable to the country’s executive; (2)
investigative commissions, which are also accountable to the country’s executive; (3) parliamentary commissions;
and (4) multi-agency commissions, which include several distinct offices that operate in tandem to fight
corruption.**®

If the country where the human rights violation occurred has an anti-corruption commission with investigative or
prosecutorial powers, and if the human rights violation relates to a government official’'s misuse of power for
private gain, advocates may want to consider whether to approach the commission with a complaint.**® Some
anti-corruption commissions allow individuals to make anonymous complaints.460

Many anti-corruption commissions are criticized as dysfunctional or ineffective. Some lack independence or do
not have budgetary support to conduct investigations. Some do not have the authority to refer corruption cases for
prosecution.*®

v. Truth Commissions
Truth commissions are official, temporary bodies that conduct non-judicial inquiries to uncover the truth about
past, widespread abuses and to encourage a community to heal through open dialogue. Truth commissions

47 Office of the High Commissioner for Human Rights, OHCHR-UNDP Toolkit for Collaboration with National Human Rights Institutions, supra
note 436, at 228.

3% World Bank Institute, Anti-Corruption Commissions: Panacea or Real Medicine to Fight Corruption?, by John R. Heilbrunn (2004), 3. Also
available online at http://wbi.worldbank.org/whi/Data/wbi/wbicms/files/drupal-acquia/wbi/Anti-
Corruption%20Commissions%20by%20John%20Heilbrunn.pdf.

%% Core Elements of Anti-Corruption Commissions: Legal Memorandum (Aug. 2013) 1, 3. Also available online at http://www.mreza-
mira.net/wp-content/uploads/Anticorruption-Commissions-2013.pdf.

% pid. 10.

6> World Bank Institute, Anti-Corruption Commissions: Panacea or Real Medicine to Fight Corruption?, supra note 458, at 1.
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permit both victims and perpetrators to speak in front of their communities about their personal experiences and
observations during the relevant time period and what they have experienced since that time.*®* A successful
commission aims “to understand the origins of past conflict and the factors that allowed abuses to take place, and
to do so in a manner that is both supportive of victims and inclusive of a wide range of perspectives.”*®®

Truth commissions generally conclude with a final report describing the information gathered during the process,
making factual findings, and recommending next steps for a broad range of stakeholders. A truth commission’s
report can form the basis for future criminal proceedings, but it can also lead to civil remedies (such as financial
reparations) and institutional reform.

Truth commissions can be less costly than criminal tribunals, but they rely heavily on the engagement of civil
society as well as individual victims. Direct victim participation is essential to the process. Truth commissions can
operate more quickly than formal legal proceedings, but they lack some of the procedural safeguards that
enhance accuracy and impartiality in formal legal proceedings.

If a truth commission is already in place, it should be relatively easy for victims and civil society organizations to
get involved in the process. Diaspora organizations may advocate for a formal role for the diaspora in the
process. For example, after the Truth and Reconciliation Commission of Liberia was established, the commission
signed a memorandum of understanding with The Advocates for Human Rights, giving that organization the
responsibility for taking statements from Liberians in the diaspora.*®*

Diaspora Engagement with the Liberian Truth and Reconciliation Commission.

The Truth and Reconciliation Commission of —
Liberia (LTRC) was the first of its kind to make

a systematic effort to engage a diaspora

population in all aspects of the truth commission
process. The LTRC partnered with The

Advocates to facilitate diaspora involvement in

outreach and education, statement taking,

report writing and the first official public

hearings of a truth commission ever held in a
diaspora.

The Advocates and the LTRC established a

Diaspora Project Advisory Committee of

Liberians from across the United States to

advise the process. The Advocates partnered

with Liberian community organizations in the Members of the Liberian diaspora attending a training for LTRC
United States, United Kingdom, and Ghana to volunteers

obtain input and advice about making the LTRC

process as accessible as possible for Liberians in the diaspora. The LTRC public hearings held in St.

92 “Tryth and Reconciliation Process in Argentina,” accessed Jan. 17, 2014, at 1, http://www.advocates.ca/assets/files/presentations/The-
Truth-and-Reconiliation-Process-in-Argentina.pdf.

“%3 priscilla B. Hayner, Truth Commissions: A Schematic Overview, 88 International Review of the Red Cross 295, 296 (June 2006). Also
available online at http://www.icrc.org/eng/assets/files/other/irrc_862_hayner.pdf.

“%* The Advocates for Human Rights, “Memorandum of Understanding,” in A House with Two Rooms: Final Report of the Truth and
Reconciliation Commission of Liberia Diaspora Project (2009) 575-83.
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Paul, Minnesota from June 10-14, 2008 also provided an important opportunity for Liberians in the
diaspora to present their experiences and recommendations directly to the LTRC. The hearings were
webcast live in order to make them more accessible to the public.

Between 2006 and 2009, The Advocates took statements from more
than 1600 Liberians in the diaspora (approximately 9% of the total
gathered by the LTRC) and recorded testimony from 31 witnesses at the

A Houge with public hearings. A House with Two Rooms, The Advocates’ final report

Two Rooms

to the LTRC, documents the “triple trauma” experienced by members of
the diaspora during their flight through Liberia and across international
borders, while living in refugee camps in West Africa, and in
resettlement in the United States and Europe. In addition, the report
summarizes the views of Liberians in the diaspora on the root causes of
the conflict and their recommendations for systemic reform and
reconciliation.

For more information about The Advocates’ work with the LTRC, see:

Laura Young and Rosalyn Park, “Engaging Diasporas in Truth

Commissions: Lessons from the Liberia Truth and Reconciliation
Commission (LTRC) Diaspora Project,” 3 International Journal of Transitional Justice 341 (2009).

If a truth commission is not yet in place, the International Centre for Transitional Justice can offer technical advice
about the appropriate parameters for a commission’s mandate.*®® Truth commissions can be time-consuming and
costly. Liberia’s Truth and Reconciliation Commission, for example, was established in 2005 and concluded its
work in 2009.*° The diaspora component alone required more than $10 million in in-kind contributions and pro
bono hours donated over a two-year period.*®’

vi. Legal Reform
If accountability mechanisms in a country are weak or non-existent, advocates can play an important role in the
long-term development of human rights by pressing for structural reforms. If a country’s judiciary lacks
independence or its NHRIs are weak, for example, it may be necessary to revise the country’s constitution to
strengthen these institutions. Countries that are considering revisions to their constitutions typically solicit input
from civil society during the process to ensure that the amendments have popular support. Civil society groups
should look for opportunities to participate in these consultations and give concrete recommendations. They may
want to seek the assistance of pro bono attorneys who can examine best practices in other countries and make
appropriate recommendations based on experiences elsewhere.

If the laws in a country are not sufficiently strong or specific to hold perpetrators of human rights violations
accountable, civil society can advocate for legal reform. Advocates can support ratification of the Rome Statute
and ensure that their country’s criminal code contains penalties for the core crimes of genocide, crimes against
humanity, war crimes, and the crime of aggression. Civil society organizations can use monitoring and

“%% |nstitute for Justice and Reconciliation, Critical Lessons in Post-Conflict Security in Africa: The Case of Liberia’s Truth and Reconciliation

Commission, by Ozonnia Ojielo, (2010) 8. Also available online at
http://www.ijr.org.za/publications/pdfs/IJR%20AP%200P%201%20General%20Liberia%20WEB.pdf.
:zj The Advocates for Human Rights, “Chapter 1,” supra note 464.

Ibid., 4.
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documentation tools (see Chapters 3-6) to identify other needs for legal reform. For example, most countries
have criminal penalties for rape, but in some countries prosecutors do not bring charges when a man rapes his
wife. Civil society groups can document the gap between law and practice and then advocate for legal reforms to
ensure that all perpetrators of rape are held accountable.

B. Accountability Under the Domestic Laws of Other Countries

In some circumstances, advocates can use the legal system of one country to hold accountable people who have
perpetrated human rights violations in another country. A country’s legal system may allow criminal prosecution of
human rights violators or civil lawsuits. In some circumstances, travel restrictions alone may provide some
accountability for perpetrators.

i. Criminal Prosecution
Under most legal systems, there is a preference for prosecuting people in the jurisdiction where the alleged
crimes occurred. And most legal systems recognize a presumption against one country’s laws having extra-
territorial effect. For these reasons, governments rarely prosecute people for human rights violations that took
place in another country.*®® But in some circumstances, especially if the human rights violation is particularly
serious, countries will prosecute perpetrators for crimes committed in other countries or for related violations of
their own laws.

a. Prosecutions for violation of immigration laws

Throughout the world, immigration authorities act as gatekeepers to identify and screen potential international
criminals.*® Many countries prohibit war criminals and other perpetrators of serious human rights abuses from
entering their territory. The Refugee Convention of 1951 prohibits State Parties from granting asylum or refugee
status to any person if “there are serious reasons for considering that [the person] has committed a crime against
peace, a war crime, or a crime against humanity.”*’® Visa application materials and other immigration forms often
require disclosure of military training, membership in and affiliation with political groups and militias, involvement
with acts of genocide, and other information that would help the government identify and refuse entrance to a
suspected perpetrator. Perpetrators who omit this information can later face criminal prosecution for immigration
fraud. People living in the diaspora can play a critical role in identifying human rights violators who have violated
local immigration laws.

Ethiopians in the Diaspora Play Key Role in Criminal Conviction of Torturer for Immigration Fraud
In May 2011, outside an Ethiopian restaurant in Aurora, Colorado, former Ethiopian political prisoner Kiflu
Ketema recognized a man as his former prison guard and torturer. The man insisted that Ketema had
confused him with someone else. Ketema, however, was certain the man was his torturer, and he alerted
U.S. Immigration and Customs Enforcement (ICE). ICE arrested the man, who later admitted to having
illegally entered the United States and having been illegally naturalized there.

Alemu Worku was tried and convicted in October 2013. Even though the trial ostensibly focused on
Worku’s immigration infractions, the witnesses’ accounts described his role as torturer in Ethiopia.
Ketema and other Ethiopian-Americans testified about the torture and killings in an Ethiopian prison

“® David Petrasek, International Council on Human Rights, Hard Cases: Bringing Human Rights Violators to Justice Abroad (1999) 35. Also

available online at www.ichrp.org/files/reports/5/201_report_en.pdf.
% Human Rights Watch, “Universal Jurisdiction in Europe: The State of Art,” vol. 18 no. 5(D) Human Rights Watch (June 2006), 6.
“"® UN General Assembly, Convention Relating to the Status of Refugees, 1951, Art. 1(f)(a).
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Worku supervised. Worku was found guilty of immigration fraud and stripped of citizenship. He was
sentenced to