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The Philippines is at risk of backsliding on its obligations under Article 6 of the
International Covenant on Civil and Political Rights and the Second Optional Protocol

The Philippines ratified the Second Optional Protocol to the International Covenant on Civil
and Political Rights in 2007. Yet lawmakers have flouted Article 6 and the Protocol by taking
steps to reinstate the death penalty.

In its 2012 Concluding Observations, the Committee urged the Government of the
Philippines to “take all necessary measures to ensure legal clarity on the status of the
Covenant in domestic law,” and “to raise awareness of the Covenant among judges, lawyers
and prosecutors to ensure that its provisions are taken into account by national courts.””

In the context of the right to life under Article 6, the State Party’s Fifth Periodic Report
references the creation of an Inter-Agency Committee on Extra-Legal Killings, Enforced
Disappearances, Torture and Other Grave Violations of the Right to Life, Liberty and
Security of Persons, as well as a Presidential task force on Violations of the Right to Life,
Liberty and Security of the Members of the Media,? but makes no reference to recent efforts
to reinstate the death penalty. The report’s discussion of awareness-raising activities targeting
judges, lawyers, and prosecutors similarly references “capacity-building activities on
International Humanitarian Law” and “trainings on handling of cases involving EJKs, Eds,
torture, and other grave violation of the right to life, liberty and security,”® but does not
address the death penalty.

In 2016, the UN High Commissioner for Human Rights wrote to the Speaker of the House of
Representatives of the Philippines and the President of the Senate of the Philippines to
remind them that “[i]international law does not permit a State that has ratified or acceded to
the Second Optional Protocol to denounce it or withdraw from it.”* He noted that “the
Philippines would violate its obligations under international human rights law if it
reintroduced the death penalty,” and he appealed to lawmakers in the Philippines “to uphold
the international human rights obligations of the Philippines and maintain the abolition of the
death penalty.”

In 2017, the UN Special Rapporteur on torture and the UN Special Rapporteur on
extrajudicial executions reminded the State Party that it has an obligation under the Second
Optional Protocol “to stay away from this form of punishment and cannot legally reintroduce
it in its jurisdiction.”® They noted that after ratifying the protocol, “State authorities ha[d]
also expressly confirmed on numerous occasions its validity and binding nature on the
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Philippines, without raising any concerns over the procedure through which it had been
ratified.”” The experts concluded that reinstatement of the death penalty would be “in clear
violation of [the Philippines’] obligations under the protocol.”®

6. After campaigning on the issue in 2016, in July 2019, President Rodrigo Duterte again called
on Congress to reinstate the death penalty, focusing in particular on drug-related offenses.®
Lawmakers thereafter introduced legislation to reinstate the death penalty, filing at least 19
bills by the end of the year.!! One bill would allow the death penalty for crimes including
treason, certain types of bribery, “plunder,” drug offenses, murder, robbery involving
violence or intimidation, rape, piracy, kidnapping, and certain types of arson,'? while another
would allow the death penalty for drug trafficking and drug manufacturing,!® and another
would allow the death penalty for qualified trafficking in persons.!* Of the 19 bills that
lawmakers introduced in 2019, 15 target drug trafficking or other drug-related offenses.®®

7. Suggested questions:

e What measures has the State Party taken to ensure that lawmakers are familiar
with the State Party’s obligations under Article 6 of the ICCPR and the Second
Optional Protocol, as well as the Committee’s General Comment 36, which
emphasizes, inter alia, that State Parties to the ICCPR “that have abolished the
death penalty . . . are barred from reintroducing it.””*6?

e What measures has the State Party taken to ensure legal clarity among all
branches of government on the status of Article 6 and the Second Optional
Protocol?
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e What steps has the State Party taken to ensure that lawmakers are familiar with
the Committee’s interpretation of Article 6 to limit applicability of the death

penalty to “crimes of extreme gravity involving intentional killing,”!" as specified
in General Comment 36?
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