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TEST YOUR IMMIGRANT IQ WITH
THIS TRIVIA TEST

Pop Quiz #1: Helicopter.
Telephone. Blue Jeans. Whirlpool
Bath. Outboard Motor. What do
these items have in common? They
are all unique mechanisms that enrich
our lives in countless ways. And they
were all invented by immigrants to
America! Canyou guess who invented
each item and where they were born?
For answers, see box page 7.

Whether they were born on the fjords
of Scandinavia or in the hill country of
Southeast Asia, foreigners resettle in
Minnesota for the same three reasons
- family, work, and freedom. The 1990
Census counted a total of 113,000
foreign-born living in Minnesota, or
about three percent of the population.
Minnesota is one of the top 20 states
of immigration, receiving
approximately 8,000 new legal
immigrants a year. About 70 percent
are admitted to be reunited with family
members already in the U.S. Fifteen
percent come for employment, and the
remaining fifteen percent flee
persecution to find freedom in
Minnesota.

Minnesota Advocates for Human

Rights celebrates Minnesota’s
immigrants at its Eleventh Annual
Human Rights Awards Dinner on June
7, 1995. Each of the five award
recipients came to Minnesota as an
immigrant or refugee. Eachexemplifies
the new ideas, hard work, and global
perspectives that immigrants bring to
their new communities. In contrast to
the often inaccurate rhetoric of public
figures and anti-immigrant groups,
immigrants add value to the U.S. and
Minnesota economy, culture, and
labor market, and they touch us all
with their contributions in the arts,
education, and media.

PopQuiz#2: M t k h a 11
Baryshnikov. Joan Chen. Glona
Estefan. Yo-Yo Ma. Sidney Poitier.
What do these people have in
common? They are all immigrants
involved in the field of entertainment!

Entertainment and. arts will be
highlighted at the Awards Dinner. The
program features an original dramatic
piece by Guthrie director Dipankar
Mukherjee, and music by gospel singer
Eddie Robinson. A video collage will
profile the award recipients. B
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Asylum Victory for
Guatamalan

Immigration Judge Margaret Burkhart
recently granted asylum to a
Minnesota Advocates client from
Guatemala based on his well-founded
fear of future persecution arising out
ofhismembership in a particular social
group, his family. G was represented
by Asylum Project volunteer attorney
H. Louise Olson with assistance from
consulting attorney Steve Thal.

G’s father was a member of one of the
leading political parties in Guatemala,
although the details of his involvement
were not known to G’s family. In early
1991 the political climatein Guatemala
became very turbulent. G’s family
began to receive anonymous letters at
their home indicating that G’s father
was a member of a certain political
party and that he was wanted for
questioning. Shortly after these letters
were received, a group of men began
to visit the family in the middle of the
night looking for G’s father. G’s father
was never present when the group of
men came to question him. As the .
visits progressed, the intimidation
turned to death threats. On the third
visit the men told G’s mother that they
would return in two weeks and that if
the father did not appear for
questioning, they would kill her. G’s
mother fled with her children to a
relative’s house in a nearby town.

This move did not provide safety to

G's family. The men began appearing

at the relative's house and continued
(Continued on page 5)



Director's Desk & Newsnotes

From the Director's Desk

There is a healthy dialogue now taking place between human rights
advocates (those of us who investigate and criticize human rights abuses)
and persons engaged in conflict resolution (those who try to negotiate an
end to bloody conflicts). These two communities agree on the goal of
preventing violent conflict, and the associated escalation of human rights
violations, in the first place. They also agree on the end goal of halting armed
conflict once it has begun, and thus preventing deaths and other grave
human rights violations. We sometimes differ, though, on how to address
past violations.

If we could stop the war today in Bosnia but the price would be to let all the
war criminals walk free, should we do it? Many would say yes, the prevention
of future violations is worth the price. I would say no, there will never be a
true peace without some accounting for the past.

But as we know, the choice is never this clear or certain. And even ifwe could
snap our fingers and end the bloodshed, common sense dictates that there
must be some resolution for the comunity and for the victims of serious past
crimes -- genocide, torture disappearance, mass rape -- so that those crimes,
like repressed communal memories, do not reemerge to wreck havoc in the
future.

There has been momentum over the past year toward the establishment of
apermanent International Criminal Court to bring to justice those responsible
for war crimes, crimes against humanity and crimes against peace. (See
article, page 5) Such a court would be an important symbol of international
justice, a way to ensure that individuals who perpetrate the most serious
human rights abuses will be held accountable for their crimes, and be
punished rather than rewarded for their actions.

How do we deal with the past? How does a Tutsi learn to live next door to
a Hutu after his entire family was killed in Rwanda? How does a Haitian girl
function as part of her community after having been gan g-raped by members
of General Cedras’s military?

It seems to me that our role, as human ri ghts advocates or conflict mediators,
is not to answer those questions, but to preserve the broadest space within
which communities themselves can deal with the past. Whether it be a truth
commission, a domestic or international tribunal, or a holocaust memorial
museurm, the truth must be told so that a community may heal.

Minnesota Advocates is working to encourage the U.S. and other
governments to support the establishment of a just, fair and effective
International Criminal Court. I invite you to lend your individual support to
this proposal as well. Call me if you would like to help.

Newsnotes

Minnesota Advocates for Human
Rights recently received grants or other
support from the following sources in
supportofits work: Medtronic (Partners
in Human Rights Education) and The
Otto J. Bremer Foundation (Educational

video on U.S. immigration).
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Executive Director Barbara Frey
represented Minnesota Advocates at a
May 3 meeting of human rights groups
at the Carter Center in Atlanta. Heads
of U.S.-based human rights NGOs met
with President and Mrs. Carter to discuss
ways to promote human rights within

the context of peace negotiations.
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Minnesota Advocates Board Secretary
Peggy Hicks has been deployed by the
United Nations to serve as a human
rights monitor in Bosnia for the next six
months. Hicks represented Minnesota
Advocates on several investigative
missions to Eastern Europe, most
recently serving as a trial observer in the
espionage case brought against five
ethnic Greek citizens of Albania. Good
luck to Peggy in her new assignment.
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Refugee and Asylum Project & Planned Giving

Asylum Victory in Case of Failure to File Fee

Minnesota Advocates volunteer
attorney Mark A. Bloomquist of
Meagher & Geer recently won an
Eighth Circuit appeal that has been the
source of much discussion and debate
in the immigration law community.

Minnesota Advocates client Mr. K is
an Iranian native who fled Iran in 1985
and eventually entered the United
States on a student visa. In November
1989 deportation proceedings were
instituted against him after he missed
asemester of school. Mr. K applied for
asylum based on a well-founded fear
of persecution by the Iranian
government due to his and his family
members’ political beliefs and
activities. On June 26, 1990, the
Immigration judge rejected Mr. K’s
application for asylum.

In both the oral and written decision
the immigration judge stated that Mr.
K had until July 9, 1990, to file his
appeal. On July 6, 1990, Mr. K’s
counsel mailed his Notice of Appeal to
the immigration judge. However,
payment of the filing fee did not
accompany the notice of appeal form,
and consequently, the notice of appeal
was neither date-stamped nor filed
until July 12, 1990, when the filing fee
was actually received.

On January 12, 1994, three and a half
years after the notice of appeal was
filed, the Board dismissed the appeal
as untimely. The Board reasoned that
the appeal was due on July 6, 1990,
despite the immigration judge’s
direction that the appeal was due on
July 9, 1990. The Board then held that
because the record indicates that the
notice of appeal was filed on July 12,
1990 (the date the fee was received by
the immigration judge), the appeal
should be dismissed as untimely.

Mr. Bloomquist appealed this decision
to the Eighth Circuit Court of Appeals,
arguing that the appeal was timely

filed because it was received by the
Immigration Judge’s office by July 9,
and because the filing fee was not a
Jurisdictional requirement.

A three judge panel of the Court of
Appeals agreed and held that the
ambiguity in the regulations and
instructions, coupled with the
immigration judge’s statement that the
appeal was due July 9, 1990, compels
the conclusion that July 9, 1990, was
the proper deadline for a timely appeal.
On the issue of the late filing fee the
Court held that:

"it would have been an abuse of the
Board’s discretion to dismiss this
appeal because the filing fee did not
accompany the notice of appeal...To
deny petitioner’sappeal in the
present case because of a failure to
file the fee with an otherwise timely
appeal, with the effect of deporting
petitioner to possible persecution in
Iran, would be a classic case of
placing form over substance."

This decision directly conflicts with
Talamantes-Penalver v INS. another
8th Circuit case handed down on
March 30, 1995, just 8 days prior toK’s
case. A different three judge panel of
the Eighth Circuit Court of Appeals
held that, under circumstances similar
to K’s case, the BIA properly
dismissed the appeal of the
immigration judge’s denial of
suspension of deportation because it
was not filed within the time required
by INSregulation. The Courtreasoned
that since Talamantes-Penalver did
not claim that she was misled by the
ambiguity in the regulation, she was
not entitled to the 13-day filing period
when a notice of appeal is mailed.
Given these inconsistencies, this
certainly will not be the last word on
this issue. W

Minnesota Advocatesfor Human Rights

planned gifis to Minnesota Advocates Jor
Human Rights, please contact Curt N.
Peterson, CERE, at 612-341-3302.

"I wanted to make a
purposeful, useful gift..."

Jim Roth, Minnesota Advocates
Planned Giving Chair

Besides including Minnesota
Advocates in my will, T was searching
for a practical gift that would give me
the benefits that I was looking for.
After working with my colleague who
specializesin planned giving, I decided
to give a gift of life insurance.

My reasons for such a choice were
ease and convenience. All the
proceeds go to Minnesota Advocates,
there are no probate costs or delays,
and [ have the satisfaction that the size
of the final gift will actually be larger
than my original investment.

This gift also helps give Minnesota
Advocates the "cushion" that any
organization of its size needs to survive
in today's and tomorrow's world. The
many contributions that Minnesota
Advocates makes to the world
community must continue, and I know
that I need to do my part to ensure that
this will take place.

I am reminded of Edmund Burke's
observation that "the only thing
necessary for the triumph of evil is for
good men to do nothing." My
conscience will not allow me to do
nothing. Tamsimply giving back some
of what has been given to me. [ know
of no worthier cause.

For more information about making
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