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Founded in 1983, The Advocates for Human Rights (The Advocates) is a volunteer-based nongovernmental organization committed to the impartial promotion and protection of international
human rights standards and the rule of law. The Advocates conducts a range of programs to
promote human rights in the United States and around the world, including monitoring and fact
finding, direct legal representation, education and training, and publication. The Advocates is the
primary provider of legal services to low-income asylum seekers in the Upper Midwest region of
the United States. In 1991, The Advocates adopted a formal commitment to oppose the death
penalty worldwide and organized a death penalty project to provide pro bono assistance on postconviction appeals, as well as education and advocacy to end capital punishment. The Advocates
currently holds a seat on the Steering Committee of the World Coalition against the Death Penalty.
The World Coalition Against the Death Penalty (World Coalition), an alliance of more than
160 NGOs, bar associations, local authorities and unions, was created in Rome on May 13, 2002.
The aim of the World Coalition is to strengthen the international dimension of the fight against the
death penalty. Its ultimate objective is to obtain the universal abolition of the death penalty. To
achieve its goal, the World Coalition advocates for a definitive end to death sentences and
executions in those countries where the death penalty is in force. In some countries, it is seeking
to obtain a reduction in the use of capital punishment as a first step towards abolition.
The Greater Caribbean for Life (GCL) is an independent, not-for-profit civil society
organisation, incorporated under the laws of the Commonwealth of Puerto Rico. GCL is the only
organisation in the region that is devoted to working towards the abolition of the death penalty in
the region. It has been active in raising awareness of the issues surrounding the death penalty,
and has been supporting Caribbean activists and abolitionist organisations in the region since its
establishment in 2013, following a Conference in Trinidad and Tobago, which was attended by
abolitionists from 12 Greater Caribbean countries as well as abolitionists further afield.
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I.

EXECUTIVE SUMMARY

1. This report addresses Antigua and Barbuda’s compliance with its human rights obligations
with respect to its use of the death penalty. The country is a sovereign member state of the
British Commonwealth of Nations and of the Organisation of Eastern Caribbean States,
including the Eastern Caribbean Supreme Court (ECSC).1 Both the ECSC and the Privy
Council, Antigua and Barbuda’s final appellate court, have handed down judgments on the
death penalty.2 In its 2016 Universal Periodic Review, Antigua and Barbuda noted a
number of recommendations on the death penalty,3 and it has failed to implement them.
Antigua and Barbuda has not yet formally abolished the death penalty or established an
official moratorium. The government maintains that a de facto moratorium on the death
penalty is in place and that no executions have occurred since 1991.4 No person is currently
under sentence of death in Antigua and Barbuda.5
2. This report focuses on various issues concerning the death penalty and related human rights
issues, including conditions of detention. Specifically, this report recommends that Antigua
and Barbuda abolish the death penalty, ratify relevant human rights treaties, improve
conditions for all persons in detention, and take steps to reduce the backlog of cases in its
criminal courts. The authors are grateful for the provision of on-the-ground information
from GCL.
II.

BACKGROUND AND FRAMEWORK

A. 2016 Universal Periodic Review of Antigua and Barbuda
3. During its second-cycle Universal Periodic Review, Antigua and Barbuda received
14 recommendations related to the death penalty, 3 related to torture, and 1 related to the
age of criminal responsibility. Antigua and Barbuda did not accept these recommendations.
Antigua and Barbuda partly accepted 5 recommendations concerning the conditions of
detention.
1. Moratorium on the death penalty, abolition of the death penalty, awareness-raising
campaigns.
Status of Implementation: Not Accepted, Not Implemented
4. Antigua and Barbuda received 6 recommendations to ratify the Second Optional Protocol
to the International Covenant on Civil and Political Rights,6 and 14 recommendations to
consider imposing or to impose a formal moratorium on the death penalty or to abolish it
entirely.7 Antigua and Barbuda further received one recommendation to carry out
awareness-raising campaigns in relation to the lack of deterrent effects in the application
of capital punishment.8 Antigua and Barbuda did not accept any of these recommendations,
nor has it implemented them. Recalling that the death penalty had not been carried out in
decades, Antigua and Barbuda’s delegation stated in the interactive dialogue that it
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considered that its society “was not yet ready to take a quantum leap and remove the death
penalty from its legislation.”9 The delegation asserted that the fact that the death penalty
was on the statute books would give “some sort of security to the population.”10
2. Detention conditions
Status of Implementation: Partially Accepted, Partially Implemented
5. Antigua and Barbuda received 5 recommendations relating to the improvement of its
detention conditions.11 Out of these, Antigua and Barbuda accepted 2 recommendations
that specifically called for efforts to reduce overcrowding12 and rejected the other
recommendations concerning general detention conditions, health conditions, and
conformity with the United Nations Standard Minimum Rules for the Treatment of
Prisoners (the Nelson Mandela Rules).13 Antigua and Barbuda’s delegation recognised that
overcrowding in prisons was a serious problem14 and that a new penal facility was urgently
needed.15 The delegation noted that Antigua and Barbuda was trying to address
overcrowding by pardoning people who had already served long prison terms and by
releasing people on parole.16
3. Torture
Status of Implementation: Not Accepted, Not Implemented
6. Antigua and Barbuda received 3 recommendations to sign or ratify the Optional Protocol
to the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or
Punishment.17 Antigua and Barbuda did not accept these recommendations. Antigua and
Barbuda’s delegation noted that torture was not a recurrent matter in the islands but that
the Government could consider the possibility of signing the Protocol.18
4. Age of criminal responsibility
Status of Implementation: Not Accepted, Not Implemented
7. Antigua and Barbuda noted one recommendation to raise the age of criminal responsibility
in line with the model Child Justice Bill published by the Organisation of Eastern
Caribbean States (OECS) in 2007.19 Under that Bill, the minimum age of criminal
responsibility is 12, with a further rebuttable presumption that a child under the age of 14
shall not be held criminally responsible, unless it is proved that the child had capacity to
realise that they ought not to do the act or omission in question.20 Antigua and Barbuda has
not implemented any changes in this regard.
B. Domestic Legal Framework
8. Antigua and Barbuda’s domestic legal framework has largely remained unchanged since
the last Universal Periodic Review in 2016. The country’s legal system is based on English
common law.21 Antigua and Barbuda is part of the Eastern Caribbean Supreme Court
(ECSC), which consists of a High Court of Justice and a Court of Appeal. 22 Final appeals
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lie to Her Majesty in Council,23 and are heard on the Sovereign’s behalf by the Judicial
Committee of the Privy Council (JCPC).24 In practice, the JCPC will always grant leave to
appeal in capital cases.25 Antigua and Barbuda has a bicameral legislature, consisting of a
House of Representatives and a Senate which, together with the Sovereign, form the
Parliament.26
9. The Constitution of Antigua and Barbuda is the country’s supreme law27 and expressly
contemplates the death penalty. Section 4(1) provides that “No person shall be deprived of
his life intentionally, save in execution of the sentence of a court in respect of a crime of
treason or murder of which he has been convicted.”28 The Constitution may be altered only
if an amendment has the support of two-thirds of the members of the House of
Representatives29 and of two-thirds of votes cast in a referendum.30
10. The death penalty is available for the offenses of treason31 and murder,32 as well as of
certain military offenses under the Defence Act 2006.33 Both the Treason Act 1984 and the
Offences Against the Person Act 1873 provide that a person convicted respectively of
treason or murder “shall” be sentenced to death. In 2001, however, the Eastern Caribbean
Supreme Court in essence struck down mandatory capital punishment.34 The Court stressed
the importance of mitigation in individual cases, such that the death penalty should be
imposed only in exceptionally severe cases in the judge’s discretion.35 In 2008, the High
Court of Justice in Antigua and Barbuda applied this ruling in The Queen v Monelle:36 the
death penalty is now discretionary, and should be imposed only in cases of aggravated
murder or, presumably, of treason.37 The JCPC has also found that the death penalty should
be imposed, if at all, only in the most egregious cases.38
11. The Defence Act 2006 also authorizes the use of the death penalty in relation to military
offenses not resulting in death, such as aiding the enemy,39 military
espionage/communicating with the enemy,40 obstructing operations,41 or mutiny.42
However, certain provisions in the Defence Act 2006 may be incompatible with the
Constitution, which expressly limits the death penalty to treason and murder.
12. Under the “delay rule” introduced by the JCPC in Pratt & Morgan v Attorney-General for
Jamaica,43 there is in effect a rebuttable presumption that executing a person after that
person has spent five years or more on death row amounts to inhuman punishment and
requires commutation of the death sentence.
13. The Child Justice Act 201544 provides that children may not be sentenced to death, life
imprisonment, or corporal punishment. Further, under recent amendments to the Offences
Against the Person Act 1873, minors may not be sentenced to death for murder, but shall
instead be detained during the Court’s pleasure subject to periodic review. (Such juvenile
offenders had previously been ordered to be detained during Her Majesty’s pleasure
without such automatic periodic review.)45 During Antigua and Barbuda’s last Universal
Periodic Review, several countries criticized the age of criminal responsibility,46 currently
set at eight years of age.47 The minimum age to be sentenced to death is set at 18, however.
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14. Under the Sentence of Death (Expectant Mothers) Act 1953, pregnant women may not be
sentenced to death, and a life sentence is substituted instead.48
15. Under the Constitution of Antigua and Barbuda, the Governor General exercises the
prerogative of mercy on Her Majesty’s behalf and in accordance with ministerial advice.49
The Constitution also establishes an Advisory Committee,50 which must review all death
sentences and advise a minister designated to advise the Governor General on the pardon
power. That advice is not binding on the minister.51
16. Antigua and Barbuda is a party to the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment,52 albeit not to the Optional Protocol
establishing a monitoring and inspection system.53 Since its last Universal Periodic
Review, Antigua and Barbuda has also signed the International Covenant on Civil and
Political Rights (ICCPR),54 but not the Second Optional Protocol aiming at the abolition
of the death penalty.55 It acceded to the ICCPR on 3 July 2019.56
III.

IMPLEMENTATION OF INTERNATIONAL HUMAN RIGHTS
OBLIGATIONS
Right or area 2.1. Acceptance of international norms

17. Antigua and Barbuda ratified the ICCPR on 3 July 2019, following recommendations to
do so from 12 countries during the 2016 Universal Periodic Review.57 However, it has not
ratified the Second Optional Protocol to the ICCPR aiming at the abolition of the death
penalty. Antigua and Barbuda has been a state party to the Convention against Torture
since 1998, but it has not signed or ratified its Optional Protocol.58
Right or area 6. Human rights education and training
18. During its 2016 Universal Periodic Review, Antigua and Barbuda noted a recommendation
from Spain to conduct awareness-raising campaigns in relation to the death penalty,
specifically the lack of deterrent effect of capital punishment.59 There is no evidence
suggesting the government has implemented this recommendation. Further, during the
interactive dialogue, the Netherlands asked Antigua and Barbuda to address the negative
trend of calls for reintroducing capital punishment, but did not make a formal
recommendation in this regard.60
Right or area 12.4. Death penalty
19. There have been no executions in Antigua and Barbuda since 1991, and no person is
currently on death row. While a de facto moratorium is in place, there is no official
moratorium on capital punishment. During its 2016 Universal Periodic Review, the
delegation stated that Antiguan society “was not yet ready to take a quantum leap to remove
the death penalty from its legislation. The fact that it was on the statute books had given
some sort of security to the population.”61 Indeed, in December 2020 the government of
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Antigua and Barbuda voted against the UN General Assembly Resolution on a Moratorium
on the Use of the Death Penalty.62
20. As explained above, under the Constitution, applicable legislation, and case law from the
ECSC and the JCPC, the death penalty remains available for aggravated murder and
treason, although a lengthy delay in carrying out an otherwise lawful death sentence may
result in mandatory commutation to a life sentence. Although legislation does not appear
to stipulate how executions are to be carried out, the method used historically is death by
hanging.63 As also explained above, the death penalty is not available for minors or
pregnant women.
Right or area 12.5. Prohibition of torture and cruel, inhuman or degrading treatment
21. The Constitution of Antigua and Barbuda expressly prohibits torture, as well as inhuman
or degrading punishment.64
22. As noted by the Committee Against Torture, there is no express provision in domestic
legislation establishing that evidence obtained through torture or cruel, inhuman or
degrading treatment is inadmissible.65 However, English common law has historically
taken a robust stance against torture and the admissibility of evidence obtained by torture,66
and the JCPC would be expected to follow that jurisprudence even in the absence of an
express statutory prohibition.67 Antigua and Barbuda has ratified the Convention against
Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, albeit not the
Optional Protocol setting up a monitoring mechanism.68
Right or area 12.6. Conditions of detention
23. Antigua and Barbuda has one prison, called “Her Majesty’s Prison.” Conditions at the
prison have been severely criticized. As of 2018, the prison was “grossly overcrowded,”
with poor ventilation and inadequate hygiene,69 and with conditions described as “harsh
and life threatening.”70 The prison has a capacity of 150, but during the reporting period it
held almost twice its capacity.71 There have recently been improvements, however. GCL
confirms that, according to the superintendent’s office, as of 24 February 2021, there were
255 prisoners in Her Majesty’s Prison.
24. Antigua and Barbuda accepted 2016 recommendations to request technical assistance to
resolve the detention issues raised during the interactive dialogue,72 but the authors have
not uncovered evidence that it has in fact done so.
25. Pursuant to the Criminal Procedure Act, people held under sentence of death must be
confined separately from other people in detention.73 People under sentence of death are
not entitled to visits without permission from the trial court. They are allowed visits only
by prison guards, medical officers, and ministers of religion.74 As stated above, however,
there is currently no one on death row.
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Right or area 15.1. Administration of justice & fair trial
26. Free legal assistance is available to indigent defendants in capital cases.75
IV.

RECOMMENDATIONS

27. This stakeholder report suggests the following recommendations for the government of
Antigua and Barbuda:
•

Abolish the death penalty and replace it with a sentence that is fair, proportionate, and
in compliance with international human rights standards.

•

Immediately impose an official moratorium on carrying out death sentences.

•

In the absence of a de jure moratorium, restrict the use of the death penalty to those
crimes in which the defendant committed an intentional killing, and eliminate the death
penalty for offenses not entailing an intentional killing, such as treason or military
offenses under the Defence Act 2016 not resulting in death.

•

Collaborate with civil society organisations in the Caribbean to conduct a
comprehensive public awareness-raising campaign to educate the public about
international human rights standards as they pertain to the death penalty and
alternatives to the death penalty.

•

Ratify the Second Optional Protocol to the International Covenant on Civil and
Political Rights.

•

Ratify the Optional Protocol to the Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment.

•

Adopt a law expressly criminalizing torture and prohibiting introduction of evidence
obtained under torture or other cruel, inhuman, or degrading treatment, except as
evidence that torture has been committed.

•

Ensure that detention conditions comply with the Nelson Mandela Rules.

•

Increase the resources available to the justice system to reduce prison overcrowding,
including by investing in infrastructure such as new detention facilities, and continue
to pardon people who have already served long prison terms and continue to release
people on parole.

•

Introduce alternatives to imprisonment for minor offenses, with a view to reducing
overcrowding in prison.
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